% Poccuiickasalasera

OnybnukosaHo 22 fekabps 2006 r.
Bctynaet B cuny: 1 aHsaps 2008 r.

Mpa>xaaHckun koaekc Poccumnckon
denepauum ot 18 nekabpsa 2006 r. N 230-d3

YacTtb yeTrBepTan
MpuHaT NlocypapcTeeHHon [lymown 24 Hosbpsa 2006 ropa

Opo6peH CoBeTtom Penepaunm 8 gekabps 2006 roaa
Paspen VI

ﬂpaBa Ha pe3ynbTaThbl MHTGHHEKTya.ﬂbHOﬁ
AeATern1bHOCTU U cpeacTea nHAnNBuUAyannsaumnm

MmaBa 69.

O6wue NonoxeHus

CraTba 1225. OxpaHsiemMble pe3ynbTaTbl MHTENNEKTYyanbHOW AeATENbLHOCTN
M cpeAcTBa MHAUBMAYanu3auum

1. Pe3ynbTatamv UHTENNEKTYaNbHON AeATENBHOCTU U NPUPABHEHHBIMU K HUM
cpeacTBamMy UHAMBUAYaNU3aLMM IOPUANYECKMX NuL, ToBapoB, paboT, ycnyr un
npeanpusiTuiA, KOTOPbLIM NPEAOCTaBNAETCS NPaBoBas oxpaHa (MHTENNEeKTyanbHOM
COBCTBEHHOCTbLHO), ABNATCS:

1) npon3BeneHnsa Hayku, nuTepaTypbl U UCKYCCTBa;

2) nporpaMmbl A4St 3NeKTPOHHbIX BbIYMCIMTENbHBIX MaLlWH (Nporpammb! s
OBM);

3) 6a3bl AaHHbIX;
4) ncnonHeHus;
5) choHorpammel;

6) coobLueHve B adhmp nnu no kabenwo pagno- unu Tenenepenady (BeLlaHme
opraHunsaumii achMpHOro nnu kabensHOro BeLaHus);

7) n3obpeTteHus;

8) nonesHble moaenu;

9) npoMbILLNEHHbIE 0Opa3Lbl;
10) cenekuMoHHbIE AOCTKEHWS;

11) TONONOrMM UHTErpPanbHbIX MUKPOCXEM;
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12) cekpeTbl NPOM3BOACTBA (HOy-Xay);

13) bMpMeHHble HaMMeHOBaHUS;

14) ToBapHbIe 3HaKM 1 3HaKN 06CNYXMBaHUS;

15) HaMMeHoBaHUS MECT NPOUCXOXOEHUSA TOBAPOB;

16) KoMMepyeckme 06o3HavYeHus.

2. MHTennekTyanbHas cCOBCTBEHHOCTb OXPaHSAETCH 3aKOHOM.
CraTbs 1226. UHTennekTyanbHble NpaBa

Ha pes3ynbTaTtbl VIHTeJ'IJ'IeKTyaJ'IbHOVI AeATEeNIbHOCTU N NPUPaBHEHHbIE K HUM
cpeactea nHonBuayanmsaunm (peayanaTbl VIHTeJ'IJ'IeKTyaJ'IbHOVI AeATernlbHOCTU N
cpeactea VIH,D,VIBVI}J,yaJ'IVISaLI,VIVI) NPU3HAKTCA UHTENIEeKTyalbHble NpaBa, KOTOPbIe
BKIMIOYAKT UCKIOYUTESIbHOE NPaBo, ABndlolleeca MMyLLeCTBEHHbIM NMpaBoM, a B
cnydadax, npeayCMOTpPEeHHbIX HacToAalwnm KO,EleKCOM, TakKXe INn4yHble
HeMMyLLeCTBEHHbIE NPaBa 1 NHbIe Npasa (NpaBo CrefoBaHKs, NPaBo AOCTyNna u
Apyrue).

CrtaTba 1227. UHTennekTyanbHble NpaBa U NpaBo COGCTBEHHOCTH

1. HTennekTyanbHble nNpaBa He 3aBUCAT OT npaBa COOCTBEHHOCTU Ha
MaTepuarnbHbIA HoCcUTeNb (BeLlb), B KOTOPOM BblPaXXeHbl COOTBETCTBYOLLNE
pesynbTaT MHTENNeKTyanbHON AeaTeNbHOCTU UM CPEACTBO UHAMBMAYaNN3auun.

2. MNMepexop NnpaBa coO6CTBEHHOCTM Ha BeLLb HE BrieYeT nepexon unm
npefocTaBneHne MHTENNEKTyanbHbIX MPaB Ha pe3ynbTaT MHTENNeKTyanbHou
AeATENbHOCTW UMW Ha CPEACTBO MHAMBUOYaNU3aLumm, BolpaXeHHbIE B 3TOW BELLM,
3a VCKNIOYEHMEM Cryyasi, NpeayCMOTPEHHOro NyHKTOM 2 ctaTbn 1291
HacToswero Kogekca.

Cratbs 1228. ABTOp pe3ynbTaTa MHTEJJIeKTyarlbHOW AeATeNIbHOCTH

1. ABTOpOM pesynbTata MHTENNeKTyanbHON AeATEeNbHOCTU NPU3HAeTCs
rpakgaHuH, TBOPYECKNM TPYAOM KOTOPOro co3daH Takon pesynbTar.

He npusHatoTca aBTopamu pesynbTata UHTENSEKTyanbHOW 4eATeNbHOCTU
rpaxkgaHe, He BHECLUME NIMYHOrO TBOPYECKOro BKIlaaa B CO34aHMe Takoro
pes3ynbTaTa, B TOM YUCIe OKa3aBLUME €ro aBTOpPY TOMbKO TEXHUYECKOE,
KOHCYNbTaLNOHHOE, OpraHn3aunoHHoe Nnn MmatepuansHoe COAencTBue Unm
nomotlb NnMbo ToNbko cnocobcTBOBaBLLME OOPMITEHNIO NPAB Ha Takon
pesynbTaT UMK ero NCNosb30BaHUIO, a TaKxKe rpaxaaHe, OCyLLeCcTBNSBLINE
KOHTPOJb 3a BbINOMHEHNEM COOTBETCTBYOLLMX PaboT.

2. ABTOpy pesynbTaTa UHTENNEKTyanbHOW AeATENbHOCTM NPUHAANEXNUT NpaBo
aBTOPCTBa, a B Criy4asx, NpeAyCMOTPEHHbIX HacToswmm Kogekcom, npaeo Ha
UMS 1 UHbIE NNYHbIE HEMMYLLIECTBEHHbIE MpaBa.

I'IpaBo aBTOPCTBa, NpaBO Ha UMA U UHble NTNYHble HEUMYLLIECTBEHHbIE NpaBa
aBTOpa HeoTHyXXOaeMbl 1 HenepegaBaeMbl. OTKas oT 3TNX npaB HNUYTOXEH.

ABTOPCTBO U MMSA aBTOpaA OXpaHAKTCA 6eccpoyHo. [ocne cmepTy aBTopa 3awuTy
€ro aBTOpCTBa U UMEHWN MOXET OCYLLECTBMATbL MNoboe 3anHTepecoBaHHOE NULO,
3a UCKINOYEHNEM Crny4vaeBs, NpeayCMOTPEHHbIX MYHKTOM 2 cTaTbh 1267 1 NyHKTOM
2 ctatbk 1316 HacToswero Kogekca.

3. VckmioumTensHoe NpaBo Ha pe3ynbTaT UHTENNEKTyarnbHON AeATerNbHOCTH,
CO3aHHbIN TBOPYECKMM TPYAOM, NEpBOHAYaribHO BO3HMKAET Y ero astopa. J1o
npaBo MOXeT ObITb NepeaaHo aBTOPOM APYroMy nuLy o AOroBopy, a Takke
MOXET NepenTu K ApYrM nmuam no MHbIM OCHOBaHMSIM, YCTaHOBIIEHHbIM



3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTENNEKTYanbHON AeSTENbHOCTU, CO3AaHHbI
COBMECTHbIM TBOPYECKUM TPYAOM ABYX M Gornee rpaxaaH (CoaBTOPCTBO),
npuHagnexaTt coaBTopaM COBMECTHO.

CraTba 1229. UckniountenbHoe npaso

1. paxkgaHuH nnu puguyeckoe nNuuo, obnagatoLime NCKMYNTENbHBIM NPaABOM
Ha pe3ynbTaT UHTEeNNEeKTyansHoON AesATeNbLHOCTU UM HA CPeaCcTBO
wHavBMayanusauum (npasoobnagartens), Bipase UCNONb30BaTb Takon pesynbtaT
U Takoe CPeACcTBO MO CBOEMY YCMOTPEHUIO NobbiM He NPOTMBOpeYaLL M
3aKoHy crnocobom. MpaBoobnagaTens MOXET pacnopsiKaTbCsl MCKIHOYMTENbHBLIM
NpaBoOM Ha pe3ynbTaT MHTENNEKTyanbHON AESTENBHOCTA UIMU HA CPEACTBO
nHaveuayanusauum (ctatesa 1233), ecnu HacToswmm Kogekcom He
npeaycMOTPEHO UHOE.

MpaBoobnagaTenb MOXET N0 CBOEMY YCMOTPEHUIO paspeLuaTb Unu 3anpeLaTtb
APYIMM NLam MCNofb3oBaHWe pesynbTaTa UHTENNEKTyanbHOW AeaTeNbHOCTU
unu cpeacTea uHaneuagyanusauum. OTCyTCTBME 3anpeTa He cuMTaeTcs
cornacvem (paspeLLeHnem).

[pyrve nuua He MOryT UCNONb30BaTb COOTBETCTBYOLLME pe3ynbTaTt
VIHTeJ'IJ'IeKTyaJ'IbH017I AeATenbHOCTU Unn cpeacTso nHoneuayanmnsaunm be3
cornacusa npaBoobnagarens, 3a UCKIMIOYEHNEM Clny4aeBs, NpeayCMOTPEHHbIX
HacTosawmum Kogekcom. Micnonb3oBaHne pesynbTata UHTENEKTYarbHO
AEeATENbHOCTU UNN cpeacTBa MHANBUAyanM3aumm (B TOM Yncne mx
ucnonb3oBaHue crnocobamu, NpegycMoTpeHHbIMU HacTosAwmnM Kogekcom), ecnim
Takoe ncnonb3oBaHWe ocyllecTBnsieTcs 6e3 cornacusa npasoobnagarens,
ABNAETCA He3akKOHHbIM U Blle4YeT OTBETCTBEHHOCTb, YCTAHOBJIEHHYIO HACTOALLMM
KO,quCOM, Opyrmmmn 3akoHamu, 3a UCKnYeHnem crnyydyaeB, Korga ucnosibaosaHue
pesynbTaTta VIHTeJ'IJ'IeKTyaJ'IbHOIZ 0eAaTenbHOCTU Unn cpeactea nHameuayannsauum
nMuaMn HLIMK, Yem nNpaBoobnagaTens, 6e3 ero cornacus AonyckaeTcs
HacTosAwmum Kogekcom.

2. NcknounTenbHoOe NpaBo Ha pe3ynbTaT UHTENNEKTyanbHON AeATENbHOCTU Unm
Ha cpeACcTBO MHAMBUAYanm3auumn (KpoMe UCKIMIoYMTENbHOro Npaea Ha
(hbPMEHHOE HanMeHOBaHME) MOXET NpUHaAnexaTb OOHOMY NULy Unv
HeCKONbK/MM NnLaM COBMECTHO.

3. B cnyuae, korga ucknoumMTensHoe NpaBo Ha pe3ynbTaT UHTENNEKTyanbHON
[EeATENbHOCTU UNN Ha CPeACTBO MHAMBMAYANU3aUUM NPUHAANEXNT HECKOMbKUM
nMuam COBMECTHO, Kaxablii U3 NpaBoobnagaTenen MOXeT UCMONb30BaTh Takon
pes3ynbTaT UM Takoe cpeacTBO MO CBOEMY YCMOTPEHUIO, €CINN HACTOALLUM
Kogekcom nnu cornawieHmem mexagy npaBoobnagartensmm He npeaycMOTPeHO
MHOe. B3anmMoOTHOLLEHNST N1L, KOTOPbIM UCKITHYMTENBHOE NMPAaBO NPUHALANEXUT
COBMECTHO, ONpeaensitoTcs cornalleHmemM Mexay HUMu.

[loxoabl OT COBMECTHOIO UCMONb30BaHUS pe3yribTaTa UHTENNeKTyansHoN
AeATENbHOCTM UNW CPeACTBA MHAMBMAYaANU3aLmMmn pacnpeaensoTcs Mexay
BCEMW NpaBoobnagaTensiMm NOpPoBHY, ECNK COrMaLleHneM Mexay HUMU He
npeaycMoTPEHO UHOE.

PacnopsipkeHne ucknounTenbHbIM NpaBoM Ha pesynbTaTt MHTeJ'IJ'IeKTyaJ'IbHOIZ
0eATenbHOCTN U Ha cpencTBO MHOMBMaOyann3aunm ocyllecTendaeTca
npaBoo6na,anen;|MV| COBMECTHO, ecnu HacTosawmum Kogekcom He
npegycMoTpeHo NHoe.

4. B cny4asx, npegyCMoOTpeHHbIX NyHKToM 3 ctatbk 1454, nyHKTOM 2 cTaTbu
1466, nyHkTom 1 ctatbn 1510 1 nyHkToM 1 ctaTbn 1519 HacToswero Kogekca,
camocTosTeNbHble UCKNIOYMUTENbHBIE NPaBa Ha OAWH W TOT Xe pesynbTaT
WHTENNEeKTyanbHON AeATENbHOCTM UMM Ha OOHO 1 TO e CPeacTBO
VHAMBMAYanNu3auum MoryT OQHOBPEMEHHO NpuHaanexartb pasHbiM nuuam.

5. OrpaHnyeHns NCKNIYNTENBbHBIX NPaB Ha pes3ynbTaTtbl MHTeJ'IJ'IeKTyaJ'IbHOVI
0eATenbHOCTN U Ha cpeacTea nHamsuayanunsadmm, B TOM 4Yucne B cny4yae, korga



ncnosnb3oBaHMe pesynbTaTtoB MHTeﬂﬂeKTyaﬂbHOVI neATenbHOCTN OonyCKaeTcAa
©e3 cornacus npasooGnauaTeneVl, HO C COXpaHeHuneM 3a HUMU NpaBa Ha
BO3HarpaxaeHue, yctaHaBnnBarTCA HAaCTOALNM Kogekcom.

YKasaHHble orpaHM4eHns ycTaHaBnNmnBaloTCA MNP YCNOBUW, YTO OHU HE HAHOCAT
HeonpasaaHHbIN yepd 06bIYHOMY MCNOMNb30BaHNMIO Pe3ynbLTaToB
WHTENNeKTyanbHON AeATeNbHOCTU UNW CPeacTs NHANBMAYyanM3aumm n He
ywemnsaT HeobocHOBaHHBIM 06pa3oM 3aKOHHbIE UHTEPECHI NpaBoobnagaTenen.

Ctatbs 1230. Cpok AeNCTBUA UCKIIOUYUTENBHbIX NpaB

1. NckniounTtenbHble npaBa Ha pe3ynbTaTbl MHTENNEKTyanbHON A4esATENbHOCTU 1
Ha CpeAcTBa MHAMBUAYaNM3auum AeNCTBYIOT B TEHEHUe ONpeaeneHHoro cpoka,
3a UCKITIOYEHNEM cryyYaeB, NpeayCMOTPEHHbIX HacTosAWwmMM Kogekcom.

2. MpooomKMTENBHOCTL CPOKa AENCTBUS UCKIMIOYMTENBHOMO Npasa Ha pesynbtaT
WHTENMNEeKTyanbHON AeATeNbHOCTU UN Ha CPeaCcTBO MHAUBMAYanM3aumumy,
NopsifoK NCYUCTIEHNST 3TOTO CPOKa, OCHOBAHWSA U MOPSAAOK ero NpoaneHus, a
TakKke OCHOBaHWS 1 MOPSAOK NpeKpaLLeHns UCKIIYUTENBHOrO Npasa Ao
NCTEYEHUNS CpoKa yCTaHaBNMBalTCA HacToAwmum Kogekcom.

CrtaTbsa 1231. [leicTBME UCKNIOYUTENBbHBLIX U UHbIX MHTENNEKTyanbHbIX Npas
Ha TeppuTopumn Poccuiickon ®deaepaumnmn

1. Ha tepputopun Poccuiickon ®egepaummn OENCTBYIOT UCKMIOYNTENBHbIE NpaBa
Ha pe3ynbTaTbl UHTENNEKTYanbHOW AeATENbHOCTM U Ha cpeacTBa
WHAMBYAYanNu3auum, yCTaHOBMNEHHbIE MEXAYyHapOAHbIMW LOroBOpamm
Poccunckon ®epeparmm n Hactoswmm Kogekcom.

JInyHbIE HEMMYLLIECTBEHHbIE 1 MHbIE UHTENSEKTYarnbHbIE NPaBa, He ABNSALLMecs
UCKNIOYMTENBHBIMK, AEUCTBYIOT Ha TeppuTopun Poccuiickon depepauunn B
COOTBETCTBUM C ab3auem 4YeTBepTbIM NyHKTa 1 cTaTthk 2 HacTodAwero Koagekca.

2. MNpw NpU3HaHNM NCKMNIOYUTENBHOMO NPaBa Ha pe3ynbTaT MHTEeNMneKTyansHon
AEeATEeNbLHOCTV UNN Ha CPeACTBO MHAVBMAYyanNn3aunm B COOTBETCTBUN C
MeXxayHapoaHbIM goroBopom Poccuickon depepaunm cogepxaHvie npaea, ero
AeNncTBue, orpaHNYeHns, NOPSAOK ero OCyLLECTBNEHWS 1 3aluUTbl ONPeAensoTcs
HacToAwuM Kogekcom He3aBMCHMO OT NOMOXEHWI 3akoHodaTenbCcTBa CTpaHbl
BO3HUKHOBEHWS UCKITIOYNTENBHOIO NPaBa, eCnv TakuM MeXayHapoAHbIM
AOroBOpOM unu Hactoswmum Kogekcom He NnpegycMOTPEHO UHOE.

CraTbsa 1232. FlocymaapcTBeHHasi perucTpaums pe3ynbTaToB
VHTENNeKTyanbHoOM AeATENbLHOCT U CPeACTB MHAUBMAYaNu3auum

1.B cnydasax, npeayCMOTPEeHHbIX HacToALWNUM Kogekcom, ncknioumtensHoe npaBso
Ha pes3ynbTaTt VIHTeJ'IJ'IeKTyaJ'IbHOI7I neAaTenbHOCTU N Ha cpencTeo
nHgnemnayann3aunn NnpuHaeTca U oxpaHdaeTcd npu ycnosun FOCy,D,apCTBeHHOVI
perncTpaunn Takoro pesynbtata Unn Takoro cpeacrtsa.

2. B cnyyvasix, korga pesynbTaT MHTENNEeKTyanbHom eSTENBHOCTU UM CPEACTBO
WHAMBMAYaNU3auum NoANEXnT B COOTBETCTBUM C HacTosWwmMM Kogekcom
rocyfapCTBEHHOW perncTpaumm, oTYyKAeHNe UCKITYUTENBHOMO NpaBa Ha Takowm
pe3ynbTaT UK Ha Takoe CPeACTBO MO AOroBopY, 3anor 3Toro npaea u
npeaocTaBrieHne Npaea NCNoNb30BaHWS TaKoro pesynbTaTa Uinm Takoro cpeactea
no AOroBOpY, @ PaBHO M NEPEX0 UCKITHYNTENBHOIO NpaBa Ha Takow pesynbTaT
Unn Ha Takoe cpeacTBo 6e3 JoroBopa, Takxke Noanexar rocyiapCTBEHHOW
perucTpauun, NopsiaokK U YCroBUs KOTOPOKW ycTaHaBnuBatoTcs [paBnTenscTBOM
Poccuiickon degepaunn.

3. FocymapcTBeHHas perucTpaums oTYY)XAeHUS UCKIIoYMTeNbHOro npasa Ha
pesynbTaT UHTENNEeKTyanbHON AeATEeNbHOCTM UMK Ha CPeacTBO
nHOVBUAYanu3auum Nno AOroBopy, rocylapcTBeHHas perucTpaums 3anora aToro
npaea, a Takke rocyaapcTBEHHas! perncTpauunsi npeaocTaBneHus npaea
MCMOSb30BaHMS Takoro pesyrbTaTa Uiu Takoro cpeacTBa no 4OoroBopy
OCYLLECTBNAOTCS NOCPEACTBOM rOCYyAapCTBEHHON perncTpaumm



COOTBETCTBYHOLLEero goroesopa.

4. B cnyyae, npegycMoTpeHHoM ctaTtben 1239 HacToswero Kogekca,
OCHOBaHMeM 119 rocyaapCTBEHHON perucTpauumn npegocTaBneHnst npasa
MCNOoNb30BaHUA pesynbTata UHTeNNeKTyaneHoW AeaTenbHOCTN N CPpeacTBa
WHAMBYAYanNu3auum SBMseTcs COOTBETCTBYIOLLEE peLleHue cyaa.

5. OcHoBaHWeM 4118 rocy4apCTBEHHON perncTpaunm nepexoaa UCKIMoYMTENBHOTO
npaea Ha pe3ynbTaT MHTENNEeKTyanbHON AesTENbHOCTU UM Ha CPEACTBO
nHgneungyanm3aunm no HacneacTBy ABNAETCA CBUOETENbCTBO O NpaBe Ha
HacneacTBo, 3a UCKMOYEHEM Cry4ast, TpeayCMOTpeHHOro ctatbet 1165
HacTosawero Koaekca.

6. HecobniogeHve TpeboBaHusi 0 rocyfapCTBEHHONM pernctpauum gorosopa o6
OTUY>KOEHUN UCKIIOYUTENBHOIO NpaBa Ha pe3ynbTaT MHTENNEKTyansHoN
AEeATENbLHOCTU UNN Ha CPpeacTBO MHAuBMAyanusaumum nnbo gorosopa o
npeaocTaBneHumn pyromy nuuy npasa UCMONb30BaHWs TAaKoro pesynbTarta unm
Takoro cpefcTBa BreyeT He4eNCTBUTENbHOCTL COOTBETCTBYHOLLErO A0roBopa.
Mpwn HecobGniogeHnn TpeboBaHKA 0 rocyaapCcTBEHHOW perncrTpauumn nepexoia
WCKNIOYMTENBHOrO Npaesa 6e3 AoroBopa Takon nepexos cuMTaeTca
HECOCTOSIBLLMMCS.

7. B cnyvasix, npegycMoTpeHHbIX HacToAwmum Kogekcom, rocygapcTBeHHas
perucTpauus pesynbtaTta UHTENNeKTyanbHON AeATeNbHOCTM MOXET BbiTb
OCyLLeCTBNEHA MO XenaHuio npaBoobnagaTtens. B aTux cnyyasax K
3aperncTpupoBaHHOMY pe3yrnbTaTy MHTENNeKTyansHOM eaTeNnbHOCTU U K
npaBaM Ha Takow pe3ynbTaT NPUMEHSATCH NpaBura NyHKTOB 2-6 HacTosLwen
cTaTbu, ecnu HacToswmm Kogekcom He npeaycMOTPEHO MHOE.

Cratbs 1233. PacnopsikeHue UCKIHUYNUTENIbHLIM NPaBoOM

1. NpaBoobnagaTent MOXeT pacnopsanTbCA NpMHaanexalym emy
UCKNIOYUTENbHBIM MPaBOM Ha pe3ynbTaT MHTENNeKTyarnbHOW AeSTenNbHOCTY Unu
Ha CpeACTBO MHAMBMAYanNu3auuy nNiobbiIM He MPOTUBOPEYALLMM 3aKOHY U
CYLLLECTBY TaKOro MCKIOYMTENbHOro npasa cnocobom, B TOM Yncne nyTem ero
OTUYXKOEHUSA NO A0roBopy APYroMy nuuy (forosop 06 oTuyKaeHun
UCKMIYMTENBHOrO NpaBsa) Unv nNpefocTaBneHrs Apyromy nuiuy npasa
MCMONb30BaHNSA COOTBETCTBYIOLMNX PE3YNbTaToB UHTENMNEKTYarnbHON
AEeATEeNbLHOCTU UNn cpeacTBa MHAMBUAYanM3aummn B YCTaHOBIEHHbLIX JOrOBOPOM
npeaenax (NMMUeH3NOHHbIN AOroBop).

3akno4eHne nUUEeH3NoHHOro gorosopa He BlieyeT 3a coboi nepexoa
MCKNKOYNTENDBHOIO NpaBa K NuueH3nary.

2. K poroBopam 0 pacrnopsiXeHuUn UCKIMHYUTENbHBIM NPaBOM Ha pe3ynbTaT
WHTENNEKTyanbHON AeATENbHOCTU UNN Ha CPeacTBO MHAMBMAYaNM3auum, B TOM
yncne K goroBopam 06 OTHYYXXAEHUN UCKIIOYUTENBHOIO NpaBa U K MULEH3NOHHBIM
(cybnuueH3noHHbIM) IoroBopam, NPUMEHSIIOTCSA 06LLMe NonoxeHns ob
ob6asatenscTBax (ctatbn 307-419) n o gorosope (ctatbun 420-453), nockonbky
MHOE He YCTaHOBIEHO NpaBuiamm HacTosILLEro pasaena u He BbiTekaeT 13
COAEepXaHus UK XapakTepa UCKNIYMTENBHOMO Npasa.

3. JoroBop, B KOTOPOM NPSIMO HE YKa3aHO, YTO UCKIMHYUTENBHOE NPaBo Ha
pes3ynbTaT MHTENNEeKTyarnbHON AESTENBHOCTA UMW HA CPEACTBO
WHAMBMAYanNu3auum nepeaaeTcs B NONHOM 06beMe, cUMTaeTcs NULEH3UOHHBIM
OOroOBOPOM, 32 UCKIOYEHEM LOTrOBOPA, 3aK/IF04YaeMOro B OTHOLLEHUN MpaBa
MCNONb30BaHUA pesynbTaTa MHTENNEeKTyanbHOM 4eATenbHOCTH, cneunansHo
CO3[aHHOro Unn co3aaBaemoro Ansi BKIMYEHUs B CNOXHbIA 00bekT (ab3au,
BTOpOW nyHkTa 1 ctaTbun 1240).

4. Ycnoswus gorosopa 06 OTYYXAEHWUW UCKMHOYMTENBHOTO Npasa unm
NMLEH3OHHOro A0roBopa, OrpaHMYMBaloLLMe NpaBo rpaxaaHnHa co3naBaTb
pesynbTaTbl MHTENMEKTyanbHOW AeATeNbHOCTU ONpeaeneHHoro poaa unm B
onpegeneHHon 06nacTy UHTENNEKTyanbHOM AesaTenbHOCTU Nnbo oTvyXaaTb
UCKMYMTENBHOE MpaBo Ha Takve pesynbTaTbl APYrM Nyuam, HUHTOXHbI.



5. B cnyyae 3aksoYeHrs 4OroBopa O 3arore UCKMoYMTENbLHOro npasa Ha
pe3ynbTaT UHTeNNeKTyarlbHoM AesTeNbHOCTU UK Ha CpeaCcTBO
WHOMBMAYanv3aumm 3anorogaternb BrpaBe B TEYEHUE Cpoka AeNCTBUSI 3TOro
[OroBopa UCMonb30BaTh TakoW pesyrnbTaT MHTENNEKTyanbHOM AeATENbHOCTM NN
Takoe CPeAcTBO MHAMBUAYaANU3aLMM U pacnopskaTbCs UCKIOYUTENBHBIM NPaBOM
Ha TakoW pesynbTaT UMW Ha Takoe CPEACTBO Ges cornacus sanorogepxarterns,
€CInv [JOroBOPOM He NPeayCMOTPEHO MHOE.

Ctatbs 1234. loroBop 06 OTYYXAEHUM UCKITHOUYUTENBHOrO NpaBa

1. Mo poroBopy 06 OTUYXAEHUN NCKMIOYNTENBHOIO NpaBa Of4Ha CTOpoHa
(npaBoobnagatens) nepegaet unu obsdyeTca nepefaTb NpuHagnexailee en
NCKNIOYNTENbHOE NPpaBo Ha pe3dynbTaTt VIHTeﬂﬂeKTyaJ'IbHOIZ neAaTenbHOCTUN NN Ha
CpPeAcTBO MHAMBMAYanM3aummn B NofiHOM obbeme Apyroi CTopoHe
(npnobpeTaTento).

2. [loroBop 06 OTYYXAEHNM UCKITIOYMTENBHOMO NpaBa 3aknioyaeTcs B MMCbMEHHON
dopMe 1 NoANEXUT rocyAapCTBEHHON pernctpaummn B criydasx,
npeaycMOTPEHHbIX NYHKTOM 2 cTaTtbn 1232 HacToswwero Kogekca.
HecobniogeHve nucbMeHHon opMbl Unm TpeboBaHMA O rocyaapCTBEHHOM
perucTpauun BreyeT HeAenCTBUTENBHOCTL AOroBopa.

3. Mo goroBopy 06 OTUYKOEHUM UCKITYUTENBHOMO NpaBa npuobpeTartenb
064a3yeTcs ynnatutb npasoobnagarento npeaycMoTpeHHOe A0roBOpOM
BO3HarpaxaeHve, ecrnv JOroBOpOM He NPeLyCMOTPEHO MHOE.

Mpw oTCyTCTBMM B BO3ME3AHOM A0OroBope 06 OTYYXAEHUM UCKINIOUYNTENBHOIO
npaBsa yCrnoBus O pa3mMepe BO3HArpaxxaeHns nnm nopsiake ero onpegenexHns
[AOroOBOP CYMUTAETCS He3aKMioYeHHbIM. [py 3TOM NpaBwna onpeaeneHns LeHbl,
npeaycMoTpeHHbIe NyHKToM 3 cTaTtbmn 424 HacToswero Koaekca, He
NPUMEHSIIOTCS.

4. VickniountensHoe NpaBo Ha pe3ynbTaT MHTENNEKTyanbHON AEATENBHOCTU UMK
Ha cpefCcTBO MHAMBUAYanM3auumn nepexoanT oT npaBoobnagaTens K
npuobpeTaTento B MOMEHT 3akioyYeHUsi 4oroBopa 06 oT4yXaeHUU
WCKITIOYMTENBHOTO NpaBa, eCNn CornalleHneM CTOPOH He NPeayCMOTPEHO NHOE.
Ecnun goroBop 06 OTYYXAEHUU UCKMIOYNTENBHOrO NpaBa NoaeXuT
rocyfapCTBEHHOW perncTpaumm (MyHKT 2 ctaTbn 1232), NCKMYUTENBHOE NPaBo
Ha TaKkow pe3ynbTaT U1 Ha Takoe CPeacTBO NEPEXOoauT OT npaBoobnagatens K
npuobpeTaTernto B MOMEHT rocy4apCTBEHHOW perncTpawmm aToro 4orosopa.

5. MNpwu cywecTBeHHOM HapyLleHnn npuobpetaTenem obsa3aHHOCTH BbINMATUTb
npasoobnagaTento B yCTAHOBMEHHbIV JOrOBOPOM 06 OTHyXAeHUn
UCKINIOYUTENBHOIO NpaBa CPOK BO3HArpaxaeHve 3a npuobpeteHune
WCKMIOYMTENBHOrO NpaBa Ha pe3ynbTaT MHTENMeKTyanbHON eaTeNnbHOCTU Uin Ha
cpencTBo nHansBuayanuaaumu (NoanyHkT 1 nyHkTa 2 ctaten 450) npexHuin
npasoobnagartens Bnpase TpeboBaTb B cynebHoM nopsiake nepesoaa Ha cebs
npas nprobpeTaTens UCKIOYMTENBHOIO NpaBa U Bo3MeLLeHns yobITKoB, ecnu
UCKMIYMTENbHOE MPaBo NepeLurio K ero npuobpeTtaTento.

Ecnu ncknountensHoe npaBo He NepeLuno Kk npuobpeTtaTento, To NPy HapyLweHUK
UM 06513aHHOCTM BbINATUTL B YCTAHOBIEHHbI JOFOBOPOM CPOK BO3HarpaxaeHve
3a npuobpeTeHne UCKMIUYUTENBHOO NpaBa npaBoobnagaTeris MOXeT 0TKa3aTbCsl
OT [JoroBopa B OAHOCTOPOHHEM Nopsiake 1 NoTpeboBaTb BO3MELLEHUS YObITKOB,
NPUYNHEHHBIX PACTOPXXEHNEM JOrOBOPA.

Ctatbs 1235. JIMLLleH3UOHHbIN AOroBop

1. Mo NMUEeH3NoHHOMY 4OrOBOPY OA4HA CTOPOHA - obnagaTtenb UCKMIUYUTENbHOO
npaBa Ha pe3ynbTaT MHTeNeKTyarnbHOM AesATeNbHOCTM UM Ha CPeacTBo
nHOMBMAyanusaumm (MuueHsnap) npenocTasnseT unm obssyeTca NpeaocTaBnTb
APYroi CTOpoHe (N1ueH3naTy) Npaso UCMonb30BaHUs Takoro pesysbtaTa uim
TaKoro cpeacTsa B NpeaycMOTPEHHbIX LOrOBOPOM fpeaenax.

JInueHsmnat MmoxeT UcnonbL3oBaThb pes3ynbTar MHTeJ'IJ'IeKTyaJ'IbHOVI AeATelIbHOCTU
nnun cpencTeo MHAnBMAyanmsaunum Tonbko B npegenax tex npae u tTeMu



crnocobamu, KOTOpble npeayCcMOoTpeHbl NMMUEH3NOHHbIM OroOBOPOM. I'IpaBo
MCMNonb30BaHWs pesyrnbTaTa UHTENeKTyarnbHOW OeATENbLHOCTU NN CpeacTaea
nHaneunagyanmsauunm, npamMo He ykadaHHoe B JTMUEH3MOHHOM orosope, He
cyunTaeTca npenocTtaBfieHHbIM NMUeH3narty.

2. JINUEH3NOHHbIV AOrOBOp 3aKMyaeTcsl B MMCbMEHHON hopme, ecrnu
HacToAwmum Kogekcom He NnpegycMOTPEHO MHOE.

JIMUEH3NOHHBIV 4OrOBOP NOANEXUT rocyAapCTBEHHON pPerucTpaLmmn B criyyasx,
npeaycMOTPEHHbIX NYHKTOM 2 cTtaTbn 1232 HacToswero Kogekca.

HecobniogeHve nucbMeHHon hopMbl Unn TpeboBaHUs O rocyaapCTBEHHOM
perncrpauuu Brneyet 3a cobor HeaenCTBUTENBHOCTb NULEH3MOHHOro OroBopa.

3. B nuueH3nMoHHOM aoroBope AoMmkHa ObiTh yKkazaHa TeppUTOpUs, Ha KOTOPON
AonycKaeTcs UCMOoNb3oBaHWe pe3ynbTata MHTENNeKTyanbHou AeaTeNbHOCTU Unn
cpeacTea nHansuayanusaumun. Ecnv Tepputopms, Ha KOTOpoKn AonyckaeTcs
MCMonb3oBaHWe Takoro pesyrnbTaTta Unm Takoro CpeacTea, B JOroBope He
yKasaHa, NMMueH3naT BnpaBe OCYyLLEeCTBMSATb UX UCNOMb30BaHUE Ha BCel
TeppuTopun Poccuiickon egepaumm.

4. Cpok, Ha KOTOpbIW 3aKnioYaeTcs NULEH3NOHHBIN AOroBOp, HE MOXET
npeBbIlaTh CPOK AENCTBUS UCKITIOYNTENBHOTO NpaBa Ha pesynbTtaTt
WHTeNneKTyanbHON AeATenbHOCTU NN Ha CPEACTBO MHAMBMAYanu3aumn.

B cny4ae, korga B JIMUEH3NMOHHOM OO0roBope CpoK ero [EeNCTBUA He onpeaerneH,
OOroBOp CYMTAETCA 3aKNYEHHbIM Ha NATb NeT, ecnun HacToAawmm Kogekcom He
npegycMoTpeHo NHoe.

B cnyyae npekpaLleHnsi UCKIMOYNTENIbHOTO NpaBa MULEH3VOHHLI JOroBOp
npekpaLiaeTcs.

5. Mo NULEH3MOHHOMY JOTOBOPY NMLEH3NaT 06s3yeTcsa ynnaTuTb NuueH3napy
06yCcrnoBneHHoe JOroBOPOM BO3HarpaxmaeHve, ecrnv JOroBopoM He
npeaycMOTPEHO UHOE.

Mpu oTcyTCTBMKN B BO3ME3OHOM NULIEH3VOHHOM OrOBOPE YCMNOBUSA O pa3Mepe
BO3HarpaxaeHus Unv nopsigke ero onpeaeneHnst 4oroBop cuMTaeTcs
He3akn4eHHbIM. [py 3TOM npaBuna onpeaeneHnst LeHbl, NPeayCMOTPEHHbIE
nyHkTom 3 cTaTtbk 424 HacToswero Kogekca, He MpuMeHSsoTCS.

6. JIMLEH3NOHHBIN JOroBOp AOIMKEH NpegycmaTpuBaTh:

1) npegMeT JoroBopa NyTem ykasaHusi Ha pe3ynbTaT MHTENNEeKTyanbHON
OEeATEeNbHOCTU UNN Ha CPeACTBO MHAMBMAYaNU3aLmm, NpaBo UCMNosib30BaHUS
KOTOPbIX NPeaoCTaBnseTcsa No AOroBopy, C yKasaHWEM B COOTBETCTBYHOLLNX
cny4asx HomMepa 1 aaThbl BblAaum AOKYMEHTa, YAOCTOBEPSIOLLIErO
UCKMYMTENBbHOE NpaBo Ha TakoW pe3ynbTaT Unn Ha Takoe cpeacTBo (NaTeHT,
CBMOETENBLCTBO);

2) crnocobbl UCMONb30BaHUA pe3yrnbTaTa UHTENNEKTYanbHON AeATerNbHOCTY UMK
cpefcTBa MHAVBUAYaNU3aLum.

7. Nepexon UCKNIOYUTENBHOMO NpaBa Ha pesynbTaTt VIHTeJ'IJ'IeKTyaJ'IbHOVI
0eATenbHOCTN Unn Ha cpencTso nHanBmnayann3aunm K HoBomy
npasooGna,anemo He ABNnAeTCA OCHOBaHMEM ONA U3SMEeHEHNA U PaCToOpXeHnA
JIMUEH3MOHHOIo Aorosopa, 3akio4eHHOro npeglecTByoWwnMm
npasooGna,uaTeneM.

CrtaTtbs 1236. Buabl NULEH3UOHHbIX JOrOBOPOB
1. JINLEeH3MOHHBIN JOroBOP MOXET NpeaycMaTpuBaTh:

1) npenocTtasfieHne nuueHsnaTy npasa UCNofb3oBaHNA pe3ynbTaTta



WHTenNneKTyansHON AesTenbHOCTM U CpeacTsa MHAMBMAYan3aumm ¢
COXpaHeHVeM 3a N1LEeH3napoM npasa BblAaduv NULEH3NN APYrMM nvuam
(npocTas (HeucknoUMTENBHANA) NULEH3MUS);

2) npepgocTaBneHne nUUeH3naTy npasa MCnonb3oBaHUs pesynbTaTa
WHTENNeKTyanbHON AeATenbLHOCTU Unn cpeacTea MHansmayanvsaumm 6es
COXpaHeHus 3a NUUeH3napoM npaea Bbl4auu NMLEH3NIA APYrMM nuuamM
(MckntounTenbHAs NULIEH3KS).

2. Ecnv nUMUeH3VOHHbIM JOrOBOPOM He NpeAyCMOTPEHO MHOE, MULIEH3USI
npegnonaraeTcsl NPOCTON (HEUCKMIOUUTENBHOM).

3. B 0gHOM NMLIEH3MOHHOM 4OroBOpE B OTHOLLUEHUN PasfnNYHbIX crnoco6os
MCNonb30BaHNA pedyrnbTaTta VIHTeJ'IJ'IeKTyaJ'IbHOVI OeATeNbHOCTU Unn cpeactea
nHonBungyann3aunn MoryT coaepxatbCd ycrnosusd, npeayCMOTPEHHbIE MYHKTOM 1
HacTosILen cTaTby ANS NMUEH3MOHHbIX [0roBopoB pasHbIX BUOOB.

Crtatbs 1237. UcnonHeHue NULEH3MOHHOIO 4oroBopa

1. JluueHsmnat obs3aH NpeacTaBnaTb NULEH3Mapy oT4eTbl 06 MCNONb30BaHWN
pesyrbTaTa UHTEeNNeKTyarnbHoOn 4esTENbHOCT U CPeacTBa
nHgnemngyanun3aunun, ecnm nMUeH3noHHbIM OroBOpoOM He npeaycMOTpeHO UHOe.
Ecnu B nMueH3noHHOM fOroBope, NpeaycMaTpyBatoLLEM NPeAcTaBneHne
oT4yeToB 06 Ucnonb3oBaHUN pe3ynbTtaTta VIHTeJ'IJ'IeKTyaJ'IbHOIZ OedaTenbHOCTN nnu
cpenctea nHoneuayannsaunn, OTCYTCTBYHOT YCIOBUA O CpOKe U nopaake ux
npeacTaBneHns, nuueH3naT o6si3aH NPeAcTaBnATb Taknue OTYEThI NULEeH3napy no
ero TpeboBaHuio.

2. B TeueHne cpoka AenCTBUS NMLEH3MOHHOroO JOroBopa nuueH3nap o6s3aH
BO34EPXMBATbLCHA OT KaKMX-NMbo AeNCTBUIA, CNOCOOHbLIX 3aTPyaHUTL
OCyLLEeCTBIEHNE NULEH3NaTOM NPeAoCTaBNEHHOro eMy npasa UCMonb30BaHNS
pesynbTaTa MHTEeNNeKTyanbHON AeSTEeNbHOCTU N CPeACcTBa MHANBUAYanusaumm
B YCTaHOBMNEHHbIX JOrOBOPOM npegenax.

3. cnonb3oBaHne pesynbTaTta UHTENNEKTyanbHON AeATENbHOCTM Unn cpeacTea
WHAMBYAYanu3auum cnocobom, He NpeayCMOTPEHHBIM JTIMLEH3VOHHBIM
O0roBOpOM, NMMGO MO NpeKpaLLeHnn AeACTBUSE TaKoro 4oroBopa, fMbo UHbIM
o6pasom 3a npegenamu npas, NPeAOCTaBMEHHbIX NMMLEH3NaTy No JOroBOpY,
BreYeT OTBETCTBEHHOCTb 3@ HapyLUeHWe UCKIMYMTENbHOro Npasa Ha pesynbTaTt
WHTenneKTyanbHON AeATeNnbHOCTN MU Ha CPEACTBO MHAMBMAYanu3aumu,
YyCTaHOBMNEHHYI0 HacTosAwmm Kogekcom, ApyrMMm 3akoHamm Unn 40roBopoM.

4. Mpw HapyLweHMn NMUEH3naTom 06a3aHHOCTY YNNaTuTb NNLEeH3napy B
YCTaHOBIEHHbIV NULIEH3NOHHBIM JOrOBOPOM CPOK BO3HarpaxaeHue 3a
npegocTaBneHne npasa MCrnonb30BaHWSA NPON3BEeOEHNS HayKun, nuTepaTypbl Unm
uckycctea (rnaea 70) nnbo o6bLEKTOB CMEXHbIX NpaB (rnasa 71) nuueHsnap
MOXeT B OAHOCTOPOHHEM MOPSIAKE OTKa3aTbCsl OT NIMLEH3MOHHOro AoroBopa U
noTpeboBaTb BO3MELLEHNS YOBLITKOB, MPUYMHEHHBIX PACTOPXKEHNEM TaKoro
Aoroeopa.

CraTbsl 1238. Cy6nuueH3NoHHbI AOroBop

1. MNpn NMCbMEHHOM cornacum nuueH3napa NMueH3naT MoXeT No JOroBopy
npenocTaBnTb NPaBO UCMONb30BaHWSA pe3ynbTarta MHTEeNMeKTyanbHom
AEeATENbLHOCTV UNN cpeacTBa MHAMBUAYyanM3aummu apyromy nviuy
(cyBnyLEeH3NOoHHBIN 4OroBop).

2. Mo cy6nuueH3MoHHOMY JOrOBOPY CyGnuLEeH3naTy MoryT GbiTb NpefoCcTaBneHbI
npaBa UCNonb30BaHWs pesynbTaTa UHTEMNNEKTyanbHoW AesTeNbHOCTU UMK
CpefcTBa MHAMBUAYyanNu3aLUmm ToNbKo B Npefenax Tex npas 1 TeX crnoco6os
UCMOSb30BaHWsA, KOTOPbIE MPEeAYCMOTPEHb! MULEH3NOHHBIM 4OrOBOPOM AS1S
nuueHsuara.

3. Cy6nuueH3nOoHHbIA 4OrOBOP, 3aKMOYEHHBIN HA CPOK, NPEBbILLAIOLLNIA CPOK
OEeNCTBUS NMMLEH3UOHHOMO 0roBoOpa, CYMTaAETCS 3aKNOYeHHbIM Ha CPOK AeNCTBuUS



JNTMUEH3NOHHOIro goroeopa.

4. OTBETCTBEHHOCTb nepeg nuueH3napom 3a 4encTeus Cy6]'IVILI,eH3VIaTa HeceT
nnueH3unart, ecnn NMUueH3NOHHbIM 0roBOpoOM He npenycMoTpeHOo NHOoe.

5. K cy6GnuueHsnoHHoOMY [OroBopy NPpUMeEHSITCSA NpaBuna Hactoswwero Kogekca
O NMLIEH3MOHHOM [0roBope.

CraTbs 1239. NMpuHyauTEenbHasA NULEH3UA

B cnyyasx, npeaycMOTPEHHbIX HacTosLWmMM KogekcoM, cya MOXeT Mo
Tpe6oBaHWNIO 3aMHTEePeCcoBaHHOIO NLIA MPUHATL peLlieHne o NpeaocTaBneHum
3TOMY 1LY Ha yKa3aHHbIX B peLLeHUM cyaa YCroBUsIX NMpaBa UCMOoNb30BaHUs
pesynbTaTa MHTENNEKTYanbHOM AeATENbHOCTM, UCKIOYMTENBHOE NPaBo Ha
KOTOPbIN NPUHAANEXUT OPYroMy nvuy (MpUHyauUTenbHas NMLEeH3Ns).

CrtaTbs 1240. Ucnonb3oBaHue pe3yrnbTata MHTENNeKTyanbHou
AeATEeNbHOCTU B COCTaBe CIOXHOro oo6bekTa

1. Nnuo, opraHnsoBaBsLLee CO3AaHNe CNOXHOro 06bekTa, BKIMHOYAOLLLEro
HECKOIbKO OXpaHsAeMbIX pe3ynbTaToB UHTENNEeKTyanbHOM AeATeNbHOCTH
(kHOMNBbMA, MHOTO ayAMOBK3yarnbHOro NPOU3BeAEHUs!, TeaTparbHO-
3pEnULLHOro NpeAcTaBneHusl, MynbTUMEAMNHOrO NPOAYKTa, €ANHON TEXHOMOrMK),
npuobpeTaeT NpaBo UCMOMb30BaHWUSA YKka3aHHbIX PE3YNbTAaTOB HA OCHOBaHUK
[0roBopoB 06 OTUYXXAEHWUN UCKIIOYMTENBHOIO NpaBa U NIULEH3NOHHBIX
[LOrOBOPOB, 3aKMo4aeMblX TakMM NULOM ¢ obnagaTensimy UCKMIYUTENbHBIX NpaB
Ha COOTBETCTBYIOLLME pe3yrnbTaTbl UHTENNEKTyanbHON AeATENbHOCTU.

B cny4ae, Korga nvuo, opraHM3oBaBLUIee CO34aHue CoXHOro o6bekTa,
npuobpeTaeT NpaBo UCMOMb30BaHNA pesynbTaTa UHTENNEeKTyanbLHoM
OeATenbHOCTU, cneuunarnbHO CO34aHHOro UMM co34aBaemMoro Ans BKIIOYEHUS B
TaKOW CMOXHbI 0GLEKT, COOTBETCTBYHOLLMI AOrOBOP CYMTaETCs AOroBOPOM 06
OTYYXKOEHUW UCKITIOUUTENBHOrO NpaBa, ecri MHoe He NPeayCMOTPEHO
cornatieH1MemM CTOPOH.

JIueH3noHHbIM 4oroBop, NpegycMaTpMBaoLLMA MCNONb30BaHNe pesynbTaTa
WHTenneKkTyanbHON AeATenbHOCTU B COCTaBe CNOXHOro obbekTa, 3aknovaeTcs
Ha BECb CPOK U B OTHOLLEHWNM BCEW TEPPUTOPUM AeNCTBMSA COOTBETCTBYIOLLETO
UCKMIYMTENBHOrO NpaBsa, ecnv AOroBOPOM He NpedyCMOTPEHO MHOE.

2. Ycnosus NMUMUEH3MOHHOIO AOroBOpa, OrpaHnyYMBaroLLmMe NCNonb30BaHne
pes3ynbTaTta MHTENNEKTyanbHOM OeATENbHOCTM B COCTaBE CITOXHOro oobekTa,
HeOencTBUTENbHBI.

3. Mpw ncnonb3oBaHUn pesynbTaTa UHTENNEKTYarnbHON AesTeNlbHOCTU B cocTaBe
CINOXHOro 06BEKTa 32 aBTOPOM TaKOro pedysibTaTa COXPaHsTCs NpaBo
aBTOPCTBA U ApYrve NMYHbIe HeMMYLLIECTBEHHbIE NpaBa Ha TakoW pesynbTar.

4. anI ncnonb3oBaHUN pesyrnbTaTa VIHTEI'II'IeKTyaJ'IbHOVI AeATeNIbHOCTU B COCTaBe
CnoxHoro obbekTa nmuo, OpraHu3oBasLlee co3gaHne 3Toro 0b6bekTa, BrnpaBe
YyKa3blBaTb CBOE€ UMA UM HanmeHoBaHue nméo Tpe6OBaTb TaKoro yka3aHus.

5. MNpaBuna HacTosLwen cTaTby NPUMEHSIIOTCA K NpaBy UCNOMNb30BaHUA
pe3ynbTaToB UHTENMEKTyanbHOW AesaTeNbHOCTN B COCTaBe €AUHOM TEXHOMNOrmu,
CO3[aHHOW 3a CHEeT UNu C NpyBneYeHnemM cpeacTs defepansHoro boaxeTa,
MOCKOIbKY MHOE He YCTaHOBMEHO NpaBunamu rmasbl 77 HacToswero Kogekca.

Ctatbs 1241. MNepexoa UCKIOUYMTENBHOrO NpaBa K Apyrum nuuam 6e3
poroBopa

Mepexon UCKMIOYUTENBHOTO NpaBa Ha peaynbTaT UHTeNNeKTyanbHOMN
AEeATeNbLHOCTM UMK Ha CPeaCTBO MHAMBMYanM3aUmm K Apyromy nuiy 6es
3aKII0YEHNs 1oroBopa ¢ npasoobnagaTenem AonyckaeTcs B Cryyasx u no
OCHOBaHMAM, KOTOpbIe YCTaHOBJIEHblI 3aKOHOM, B TOM 4YUCIie B nopagke
YHMBEpCaribHOro NpaBonpeeMcTea (HacrneaoBaHme, peopraHmaauust



ropnanyeckoro nmua) nnpu o6pau.leva1 B3bICKaHMA Ha UMYLLLECTBO
rlpaBoo6na,anen;|.

CrtaTbsa 1242. OpraHusauum, ocylecTBRAOLWME KONNEKTUBHOE yrnpaBrieHne
aBTOPCKUMM M CMEXHbIMU NpaBaMu

1. ABTOpbI, UICMIOMNHUTENM, N3rOTOBMUTENN (HOHOrPaMM 1 UHble obnagaTenu
aBTOPCKMX U CMEXHbIX NpaB B Cry4asx, Kor4a OCyLUecTBlIeHVe VX npas B
VHANBMAYaNbHOM Mopsiake 3aTpyAHEHO Unu Korga HacToswmm Kogekcom
[A0nyckaeTcsi UCNomnb30BaHNe O6GBbEKTOB aBTOPCKMX U CMEXHbIX NpaB 6e3
cornacva obnagartenen COOTBETCTBYIOLLMX Npag, HO C BbINNaTon UM
BO3HarpaxgeHusi, MoryT co3gaBaTb OCHOBaHHbIE Ha YNEHCTBE HEKOMMEpYECKMe
opraHu3aumm, Ha KOTopble B COOTBETCTBMU C NMOMTHOMOUMSIMM,
npesocTaBneHHbIMU MM NpaBoobnagaTensmMu, BosnaraeTcs ynpasneHve
COOTBETCTBYHOLMMYM NMPaBaMMN Ha KOSNEKTUBHOW OCHOBE (OpraHu3aumu no
yrpaBreHuio NpaBaMy Ha KONMeKTMBHOW OCHOBE).

Co3gaHve Takux opraHu3aumin He NPenaTCTBYeT OCYLLECTBIEHUIO
npeacTaBUTENbCTBa obnagaTenein aBTOPCKUX Y CMEXHbIX MpaB ApyrumMu
HOPUANYECKUMMN NMLAMU U FpaxaaHamu.

2. OpraHu3auum no ynpasneHnio NpaBaMn Ha KOMNMeKTUBHOW OCHOBE MOTYT
co3gasaTtbCs AN ynpaBneHnsa npaBaMm, OTHOCALLMMUCS K OG4HOMY WUn
HEeCKONbKMM BrAam 0O BbEKTOB aBTOPCKMX U CMEXHbIX NpaBs, ANA ynpaBneHus
OOHVM MINN HECKOMbKUMW BUAAMU TaKMUX NPaB B OTHOLLEHWM onpeaeneHHbIX
cnoco60B MCNOMNb30BaHNs COOTBETCTBYIOLLUX OOBLEKTOB NMbo Ans ynpaBneHns
noBbIMKM aBTOPCKUMU 1 (MNN) CMEXHBIMU NpaBamMu.

3. OcHoBaHVeM NOMHOMOUUIA OpraHn3aL MM No ynpaseHunto NpaBamm Ha
KOMMEeKTUBHOW OCHOBE SBMAETCA AOroBOp O nepefadve NofHOMOYMUIA No
yrpaBreHuio NpaBamu, 3aknioyaeMblvi Takov opraHvM3aumen ¢
npaesoobnagarenem B NMCbMEHHON hopMe, 3a UCKITYEHEM CryYas,
npepycMoTpeHHoro absauem nepebiM nNyHKTa 3 ctaTbk 1244 HacTosALwero
Kopekca.

YKkasaHHbI OroBOP MOXET ObITh 3aKIO4eH ¢ npaBoobnagarensamu,
ABNALUMUCS YNeHaMM Takol opraHu3auuuy, 1 ¢ npasoobnagarensamu, He
AaBnaLWuMncs ee YneHamu. MNMpu 9Tom opraHu3aums no ynpaereHuo NnpaBamm Ha
KOMMEeKTUBHOW OCHOBe 0653aHa NpuHATb Ha cebs ynpaBneHne aTuMmu npaBamu,
€CInun yrnpaBrieHve Takon KaTeropmen npaB OTHOCUTCH K YCTaBHOW AeATENbHOCTU
3Ton opraHusauun. OCHOBaHWEM MONTHOMOYMI OpraHn3auny No ynpasneHunto
npaBamMmn Ha KOMNNEKTUBHOM OCHOBE MOXET ObITb Takke JOroBOP C ApYrow
opraHusaumen, B TOM Y1CIe MHOCTPaHHOW, YNpaBnsiioLLen npaBaMmm Ha
KOJIITEKTUBHOW OCHOBE.

K noroBopam, ykasaHHbIM B ab3auax NnepBoM M BTOPOM HACTOALLErO MyHKTa,
npumeHsitoTcs obLme nonoxeHusi ob obszatenscrTax (ctatbn 307-419) u o
poroBope (ctaTbh 420-453), NOCKONBKY MHOE HE BbITEKAET U3 COAEPXKaHUS UNn
XapakTepa npasa, nepefjaHHoro B ynpasneHue. [paBuna HacTosiLero pasgena o
[oroBopax 06 OTYYXAEHMN UCKIIOYUTENBHBIX NPaB M 0 NULEH3NOHHBIX JOroBOpax
K YKa3aHHbIM JOroBOpaM He NpUMEHSIOTCS.

4. OpraHunsauum no ynpaeJieHo npaBamMmu Ha KONMEKTUBHOM OCHOBE He BrpaBe
MCnonb30BaTb OOBLEKTDI aBTOPCKUX U CMEXHbIX NMpaB, NCKIMKYUTENbHbIE NMpaBa Ha
KOTOpble nepegaHbl UM B ynpaBleHue.

5. OpraHu3auum no ynpaereHuio NpaBamMy Ha KONMEKTUBHOW OCHOBE BrpaBe OT
UMeHW NpaBoobnagaTtenen Unn ot CBOEro MMEHU NpeabsBNsSTL TPeGoBaHUs B
cyde, a Takke COBepLUATb MHbIE lopuanveckne oencTeus, Heobxoaumele ans
3aWuThl NpaB, NepefaHHbIX UM B YNpaBrieHNe Ha KOMMEeKTUBHOW OCHOBE.

AkKkpegnToBaHHasa opraHmnsaums (ctatbs 1244) Takke Bnpase OT MMEHU
HeonpeaeneHHoro Kpyra npaBoobnagaTtene npeabasnsaTe TpeboBanus B cyae,
HeobXxoavMble AN 3alMTbl NpaB, yNpaBneHne KOTOpbIMY OCYLLIECTBIISET Takas
opraHusaumsi.



6. MpaBoBoe NonoxeHWe opraHM3auuil No ynpaeneHuio npasamMm Ha
KOMMEKTUBHOW OCHOBE, (pYHKLIMU 3TUX OpraHu3aumii, npasa u 0653aHHOCTU UX
YrIEHOB ONpPeaensTCs HacToAWMM KogekcoM, 3akoHamMy 0 HEKOMMEPYECKMX
opraHu3aumsix U ycTaBamu COOTBETCTBYIOLLMX OpraHu3aLmii.

CrtaTbsa 1243. UcnonHeHue opraHusauusMu no ynpasBreHUIo npaBaMmu Ha
KOINNEeKTUBHOW OCHOBE [,OrOBOPOB C NpaBoobnagarensaMmm

1. OpraHu3auus no ynpasneHuto NpaBamMm Ha KOMNMMEKTUBHOW OCHOBE 3akIioyaeT C
nonb3oBaTensaAMmn NULEH3NOHHbIE OrOBOPLI O NPEAOCTaBNeHUM UM Npas,
nepeaaHHbIX e B ynpaBneHue npaBoobnagatensaMu, Ha COOTBETCTBYOLLNE
cnocobbl NCNOMNb30BaHWs 06bEKTOB aBTOPCKMX U CMEXHbIX MPaB Ha YCNOBUAX
NPOCTON (HEUCKNIOUUTENBHOW) NUUEH3MN 1 cobrupaeT ¢ nonb3oBaTenen
BO3HarpaxaeHve 3a Ucrnonb3oBaHue 3TMx o6beKToB. B cnyyasix, koraa o6beKTbI
aBTOPCKMX M CMEXHbIX MpaB B COOTBETCTBUM C HacTosiLwmM Kogekcom mMoryT ObiTb
ucnonb3oBaHbl 6e3 cornacust npasoobnagaTensi, HO C BbIMIATON eMy
BO3HarpaxaeHus, opraHnsaums no ynpasneHunto NnpaBamMm Ha KONmneKTUBHOW
OCHOBE 3aKI4aeT € Nonb3oBaTeNsiM1 AOroBOPLI O BbiMNfiaTe BO3HArpaXxaeHus un
cobupaeT cpefcTBa Ha 3TV Lenu.

OpFaHVI3aLI,VIF| no ynpaslieHIO NpaBaMn Ha KONNEKTUBHOM OCHOBE He Brpase
OTKa3aTb NoJib30BaTEsi0 B 3aK04YeHUN orosopa 6e3 4oCTaTOYHbIX OCHOBAHWIA.

2. Ecnv NUUEH3MOHHBIN JOroBOp C NOMb30BaTeneM 3akmnoyaeT HeNnocpeaCcTBEHHO
npasoobnagaTenb, OpraHn3aums no ynpasneHWto NpaBammn Ha KONNEKTUBHON
OCHOBE MOXET cobupaTtb Bo3HarpaxaeHve 3a Ucrnonb3oBaHne 06beKToB
aBTOPCKMX 1 CMEXHBIX MpaB TOMbKO MpU YCINOBUW, YTO 3TO NPSMO NpegyCMOTPEeHO
yKa3aHHbIM JOrOBOPOM.

3. Monb3oBaTtenn 06a3aHbl N0 TpeboBaHMIO OpraHn3auumn No yrnpasneHunto
npaBamMu Ha KONMEKTUBHOW OCHOBE NPeACTaBNATb el 0T4eTbl 06 UCNonb3oBaHUn
00BEKTOB aBTOPCKUX M CMEXHBIX NPaB, a Takke MHble CBEAEHUS U JOKYMEHTbI,
Heobxoammble Ansa cbopa n pacnpeneneHnst Bo3HarpaxaeHus, nepeyeHb 1 Cpoku
npeacTaBneHnsi KOTOPbIX ONpeaensanTca B AOrOBOpe.

4. OpraHnsauus no ynpaereHno NpaBamMm Ha KOJIITEKTUBHOW OCHOBE NPOM3BOAUT
pacnpegeneHve Bo3HarpaxKgeHus 3a cnonb3oBaHne 06 beKTOB aBTOPCKUX U
CMEXHbIX NMpaB Mexay npaBoobnagarensamu, a Takke OCyLLEeCTBASET BbINNaTy UM
yKa3aHHOro BO3HarpaxaeHusl.

OpraHu3auus no ynpasreHuWio NnpaBamm Ha KONMEeKTUBHOWM OCHOBE Brpase
yOoepXuBaTb U3 BO3HArpaXaeHnsi CyMMbl Ha NMOKpbITUE HEOBXOAMMbIX PACXOA0B
no cbopy, pacnpegeneHuno 1 BeiNnaTe Takoro BO3HArpaXaeHusl, a Takke CyMmmbl,
KOTOpble HaNpaBNATCSA B cneynanbHble (OOHAbI, CO34aBaeMble 3TON
opraHusauueii ¢ cornacus U B uHTepecax npeacTaBnsieMblX el
npasoobnagaTenen, B paamepax 1 B NOpsiike, KOTOpble NpegyCMOTPEHbI
yCTaBOM OpraHu3aumu.

PacnpeneneHue Bo3HarpaxaeHns v Bbinnarta Bo3HarpaxaeHusi OMKHbI
NPOV3BOAUTLCS PETYNSIPHO B CPOKU, NPeAYyCMOTPEHHbIE YCTaBOM OpraHvM3auum no
ynpaBneHuio NpaBaMn Ha KOMNMEKTUBHOW OCHOBE, U NPOMNOpPLMOHarbHO
haKTU4ECKOMY UCMOSb30BAHUIO COOTBETCTBYHOLLMX OOEKTOB aBTOPCKUX U
CMEXHbIX MpaB, onpeaensieMoMy Ha OCHOBE CBe[EeHU U JOKYMEHTOB,
nony4aemMbix OT Nonb3oBaTenen, a Takke ApYrmx AaHHbIX 06 NCMonb3oBaHNK
06BEKTOB aBTOPCKUX U CMEXHBIX MPaB, B TOM YMCNe CBeAEeHU CTaTUCTUHECKOTO
xapakrtepa.

OLHOBPEMEHHO C BbINMaToi BO3HArpaXXaeHss OpraHm3aLms rno yrpasneHuo
npaBamu Ha KONMEeKTUBHON OcHOBe 06s3aHa npeactaBnTb npasoobnagarento
OTYeT, coaepKallmin ceeaeHus 06 UCnonb3oBaHUK ero npas, B TOM Yu1cne o
pasmMepe cobpaHHOro Bo3HarpaxaeHusi 1 06 yaepaHHbIX U3 HEro CymMManx.

5. OpraHusauusi No ynpaBfieHVIO NpaBamMmn Ha KOMNMEKTUBHOM OCHOBe chopmupyeT
peecTpbl, coaepXxalwue cBefeHnsi 0 NpaBoobnagaTtensx, o npasax, nepegaHHbIX
el B ynpaereHue, a Takke 00 o6bekTax aBTOPCKMX U CMEXHbIX npaB. CBefeHus,
cofepxalumecs B Takux peectpax, npeaocTaBnsitoTCs BCEM 3aUHTEPEeCOBaHHbIM



nmuam B nopsAnke, yCtTaHOBJIEHHOM opraHmaaumeVl, 3a VUCKMOYEHNEM CBEAEHUN,
KOTOpPbI€ B COOTBETCTBMU C 3aKOHOM HE MOTYT pasrnawaTtbCA 6e3 cornacus
rlpaBoo6na,anen;|.

OpraHusauusi No ynpaerneHuto npaBamMun Ha KOSNEKTUBHON OCHOBE pa3MeLLaeT B
obLwenocTynHon MHOPMaLMOHHOW cucTeme MHAOPMaLMIO O NpaBax,
nepefaHHbIX el B ynpaBrieHue, BKNoYast HaMMeHoBaHne obbekTa aBTOPCKUX Unn
CMEXHbIX NMpaB, UMsi aBTopa Uiy UHOro NpaBoobnagaTens.

CrtaTba 1244. FT'ocypaapcTBeHHas akKkpeAuTauuAa opraHusauum no
ynpaBrieHnIo NpaBaMm1 Ha KOMNNEeKTMBHOM OCHOBe

1. OpraHusauusi No ynpaereHuio NpaBamMu Ha KOTEKTUBHON OCHOBE MOXET
MONy4nTb FOCYAAPCTBEHHYIO aKKpeaMUTaLmio Ha OCYLLEeCTBIIEHNE AeATENBHOCTM B
cnepymowmx cepax KonmnekTMBHOMO yrpaBneHus:

1) ynpasneHune UCKNIoYnTENbHBIMU NpaBamMmn Ha 06HapoAOBaHHbIE My3blKarnbHbIe
npousseaeHns (C TEKCTOM unmn 6e3 TekcTa) U OTPbIBKN My3blKarnbHO-
ApaMaTn4ecKnX NPOn3BeAEHUNA B OTHOLLEHWUN UX MYBIMYHOrO MCNOMHEHWS,
cooblLueHns B 3dmp nnu no kabento, B TOM Yucne nyTeM peTpaHCcnaumm
(noanyHkTbl 6-8 nyHKkTa 2 ctaThn 1270);

2) ocyLllecTBrneHne npas KOMMO3UTOPOB, ABMAIOLLMXCS aBTOPaMmn My3blKamnbHbIX
npon3BeaeHUn (C TEKCTOM nnu 6e3 TekcTa), UCNonb30BaHHbIX B
ayanoBusyarnbHOM MPOM3BEAEHUN, Ha NoNyYeHe Bo3HarpaxaeHus 3a nyonuyHoe
UCMNOIHEeHUe unu coobLueHne B achmp unm no kabernto Takoro ayanuoBnsyansHOro
npousseaeHns (NyHKT 3 ctatbn 1263);

3) ynpaeneHue npaBoM cnegoBaHWs B OTHOLLEHUW NPOn3BeaeHNns
n306pa3nTenbHOro CKYCCTBa, a Takke aBTOPCKUX pykonucen (aBTorpados)
nuTepaTypHbIX U My3blKarnbHbIX Npon3BeaeHun (ctatbs 1293);

4) ocyLecTBreHVe NpaB aBTOPOB, UCMOMHUTENEN, U3roToBUTENEN (DOHOrPaMM U
ayanoBu3yasnbHbIX NPOU3BEAEHNI HA NONyYeHNe BO3HArpaXKaeHms 3a
BOCNpoun3BeaeHne (hoHOrpamMm 1 ayauoBn3yasbHbIX NMPOU3BEAEHWUN B NINYHbIX
uensix (ctates 1245);

5) ocywecTBneHne npas UCNONHUTENEN Ha NOyYeHne Bo3HarpaxaeHus 3a
ny6nunyHoe ncnonHeHne, a Takke 3a coobLleHne B achup unu no kabento
oHorpamm, onybnmnkoBaHHbIX B KOMMeEpYECKknx Lensax (ctates 1326);

6) ocyliecTBneHne npae n3rotoBuTenen oHorpamMm Ha nonyveHve
BO3HarpaxgeHuns 3a nybnMyHoe NCNosHeHne, a Takke 3a coobLueHne B admp nnm
no kabento hoHorpamm, onyGnmMKoBaHHbIX B KOMMeEPYECKnX Lensax (ctatesa 1326).

[ocynapcTBeHHas akkpeauTaumsi OCyLLEeCTBSIETCS Ha OCHOBE MPUHLMIOB
OTKPLITOCTM NPOLEAYpPbI M y4eTa MHEHUS 3anHTEPECOBaHHbIX N1L, BKMOYas
npaesoobnagarenen, B nopsigke, onpegensiemom lNMpaButensctBoM Poccuiickom
degepauun.

2. locypapcTBeHHasn akkpeauTaLusl Ha OCyLLECTBEHNE AeATENIbHOCTM B KaXaoMn
13 cdep KOMMEeKTUBHOIO yrpaBrieHuns, ykadaHHbIX B MyHKTe 1 HAacTosiWen ctaTbi,
MOXeT ObITb MonyyYeHa TONbKO OAHOWM opraHu3auueri No yrpasneHuto npaBamMm Ha
KONMEKTUBHON OCHOBE.

OpraHusaumsa no ynpaerieHUo npaBamMmu Ha KONMEKTUBHON OCHOBE MOXET
nony4nTb rocyaapCTBeHHYIO akkpeanTauuo Ha ocyllecTBlieHne 0eATenbHOCTU B
OAHOW, OBYX U bonee chepax KONNEKTUBHOMO ynpaslrieHna, yka3aHHbIX B MYHKTE 1
HacTosLen cTaTbu.

Mo OTHOLLEHMIO K AEATENBHOCTW aKKpeaUTOBaHHON OpraHn3aLmn He
NPUMEHSIOTCS OrpaHNUYeHUs], NPeayCMOTPEHHbLIE aHTUMOHOMOMbHbLIM
3aKoHO4aTENbCTBOM.

3. OpraHu3auus no ynpasneHuo npaBaMm Ha KOMNNeKTUBHOW OCHOBE,



NonyyMBLLAsA rOCYyAapCTBEHHYIO aKKpeaMTaumio (akkpeauToBaHHas opraHusauus),
BMpaBe HapsiQy C ynpaeneHnem npasaMu Tex NpaBoobGragaTernei, C KOTOPbIMM
OHa 3aKmn4una JoroBopbl B NOpsiAke, NPeAyCMOTPEHHOM NMYHKTOM 3 cTaTtbu 1242
HacTosiLero Kogekca, ocylwecTBNATL ypaBneHne npasamu 1 cGop
BO3HarpaxmaeHusi ansa Tex npaBoobnanaTenen, ¢ KOTOPLIMK y Hee Takue
[OrOBOPbI HE 3aKIMHOYEHbI.

Hannune akkpeanMToBaHHOW OpraHn3auum He NPensaTCTBYeT CO3aaHNIo APYruX
opraHu3auuWin no ynpasrieHnto MpaBaMmn Ha KOMMEKTMBHOW OCHOBE, B TOM Yuche B
cepax KONMEeKTUBHOIO ynpaBiieHns, yKasdaHHbIX B NyHKTe 1 HacTosWwen cTaTby.
Takve opraHu3auum Brpase 3ako4aTb 4OrOBOPbI C NOMb30BaTENSAMU TOMBKO B
WHTepecax npaBoobnapaTtenew, NpegocTaBMBLLNX UM NMOSTHOMOYUS MO
yrnpaBsreHuio npasamu B nopsgke, NnpeaycMoTPEeHHOM NyHKTOM 3 cTaTtbu 1242
HacToswero Kogekca.

4. NpaBoobnagarerb, He 3aKMOYMBLLUIA C aKKPeaANTOBAHHOW OpraHn3auunen
[OroBopa o nepegave NorTHOMOYMI MO yNpaBneHuto npasamu (MyHKT 3
HacTosLel cTaTbu), BNpase B NII0O0N MOMEHT MOMHOCTLIO UIN YAaCTUYHO
0OTKasaTbCsi OT ynpaBneHus 3ToW opraHusauuen ero npasamu. lNpasoobnagarens
OOIMKEH NUCbMEHHO YBEAOMUTbL O CBOEM PELUEHMMN aKKPEOAUTOBAHHYHO
opraHusauuto. B cnyyae, ecnu npaBoobnagaTtens HamepeBaeTCst 0Tka3aTbCs OT
ynpaBneHns akkpeanTOBaHHOW OpraHu3aunen TONbKO YacTbio aBTOPCKUX UMK
CMEXHbIX MpaB 1 (UNn) 0O bLEKTOB 3TUX MpaB, OH JOIMKEH NPEACTaBUTL e
nepeYeHb TakMx UCKMYaeMbiX NpaB u (Unn) o6 LEKTOB.

Mo ncteyeHnn Tpex mecsaueB CO AHS NOMyYeHus oT npaBoobnagaTens
COOTBETCTBYIOLLEr0O yBEAOMIEHNS akKpeauToBaHHasa opraHnsaums obssaHa
WCKMIOYUTb YKa3aHHble UM npasa 1 (Mnn) o6bLekTbl N3 JOFOBOPOB CO BCEMU
nonb3oBaTensMu 1 pasmecTuTb MHpopmaumio 06 3Tom B 06LLEAOCTYNHOW
MHOPMaLMOHHON cnucTeme. AKKpeaUTOBaHHas opraHusaums obsizaHa ynnatuTb
npasoobnagartento npuyMTatoeecs emy BosHarpaxaeHue, nony4yeHHoe ot
nonb3oBaTeneln B COOTBETCTBUM C paHee 3aK/io4YeHHbIMU OoroBopamu, 1
npeacTaBUTb OTHET B COOTBETCTBMM C ab3auem YeTBepTbIM NyHKTa 4 ctatbn 1243
HacToswero Kogekca.

5. AKkKpeauToBaHHas opraHusaumsi 06si3aHa NpYHUMaTb pasyMHble U
[AO0CTaToYHble Mepbl N0 YCTaHOBNEHUIO NpaBoobnagaTeneil, UMELWMX NpaBo Ha
noslyYeHne BOo3HarpaxmneHusi B COOTBETCTBUM C 3aKIOUYEHHbIMU 3TON
opraHvsaumen N1MUeH3’oHHLIMU OroBOpami 1 JOroBopamu O Bbinjarte
BO3HarpaxmneHus. Ecnu nHoe He yCTaHOBMEHO 3aKOHOM, akkpeauToBaHHas
opraHv3auust He BNpaBe 0TKasaTb B NMPUEMe B UYNeHbl 3TOW opraHmsauum
npasooGnagaTento, MeroLwemMy Npaso Ha MomnyYeHne BO3HarpaxaeHns B
COOTBETCTBMY C 3AKITOYEHHBLIMU 3TOM OpraHn3aumen MUeH3VOHHLIMK
[IOrOBOpPaMu 1 [OrOBOPaMi O BbINIaTe BO3HArPaXKAEHNS.

6. AKer,EI,VITOBaHHbIe opraHmsaunn oCyLLeCcTBNAKT CBOKO AeATeNIbHOCTb NoA
KOHTpPOJsieM ynosiIHOMO4YeHHOro cbe,qepaanoro opraHa MCMNOMHUTENBHON BNacTu.

AKKpeanToBaHHble opraHM3aumm 06s13aHbl eXXeroqHo NpeacTaBnaTb B
YMOSTHOMOYEHHbIN heaepanbHbIv OpraH UCMONTHUTENbHOW BNAacTN OTYET O CBOEN
[eATENbHOCTY, a Takke NyGrnmkoBaTb ero B 06LLEepOoCCMINCKOM CPeACTBE
MaccoBoi MHopmauun. Popma oTyeTa yCTaHaBNMBAETCS YNONTHOMOYEHHBIM
deneparnbHbIM OpraHoOM UCMONMHUTENbHOW BNacTu.

7. TUNOBOW yCTaB akKpeAUTOBAHHOW OpraHu3auny yTBepXaaeTcs B nopsiake,
onpegensiemom lNpaButensctBoM Poccuiickon ®eaepauun.

Crtatbs 1245. Bo3HarpaxaeHue 3a cBo60aHOe Bocnpou3BeageHue
chboHOrpamm 1 ayamoBusyasnbHbIX NPoU3BeAeHUA B TUYHbIX Lensx

1. ABTOpaMm, UCNOMHUTENSAM, U3rOTOBUTENSIM DOHOrpaMM U ayanoBU3yarnbHbIX
npou3BeeHuii NpuHaANexnT NpaBo Ha Bo3HarpaxaeHue 3a ceoboaHoe
BOCMPOU3BEAEHNE (DOHOTPaMM U ayaAMOBU3YyasibHbIX NPOU3BEAEHUN
UCKITIOUUTENBHO B NMUYHbLIX LieNsx. Takoe Bo3HarpaxkaeHne nmeet
KOMMEHCaLVOHHbIN XapakTep W BbiNyaynBaeTcs npaBoobrnagaTensm 3a cyet
CpencTB, KOTOpbIE NOANEXAT yriaTe U3roTOBUTENSMU U MMNOPTEPaMU
06opynoBaHus 1 MaTepuanbHbIX HOCUTENEN, UCMOMb3yeMbIX A1t TAaKOro



BOCnpoun3segeHuA.

MepeyeHb 0bopynoBaHMA 1 MaTepuarnbHbIX HOCUTENEN, a Takke pa3mep 1
nopsinok cbopa COOTBETCTBYIOLLUX CPeacTB yTBepxaatoTca [paButenscTBoM
Poccuiickon degepaunn.

2. C6op cpeqcTs Ans BbiNnaTbl Bo3HarpaxaeHus 3a csobogHoe
BOCMNpou3BeaeHne hoHOrpamm 1 ayanmoBu3yarbHbIX MPOM3BEAEHUI B TIUYHBIX
Liensix oCyLLeCTBMAETCA akkpeaMToBaHHOW opraHusauven (ctatba 1244).

3. BosHarpaxgeHue 3a cBobogHoe BocnpousseaeHne hoHorpaMmm 1
ayanoBusyarnbHbIX NPOM3BEAEHUI B NNYHBIX LeNAxX pacnpenensercs mexay
npasoobnagarensmu B criegytoLLeri MponopLymn: COPOK NPOLIEHTOB - aBTopam,
TPVALATbL NPOLIEHTOB - UCMNOMHUTENAM, TpuAaLaTb NPOLEHTOB - N3roTOBUTENSAM
doHorpamm nnu ayanosusyasnbHbIX NponssedeHnin. Pacnpegenenve
BO3HArpaxxgeHns mMexagy KOHKpeTHbIMW aBTopamu, UCMOMHUTENAMMU,
N3roToBUTENSIMM (POHOrPaMM UNM ayanmoBusyarnbHbIX NPOn3BeaeHni
OCYLLEeCTBNSETCS NPONOPLMOHANbHO (hakTUYECKOMY UCMONb30BaHUIO
COOTBETCTBYIOLLMX (hOHOrpamMM Unn ayanoBmnsyanbHbix nponsseaeHni. Mopsaok
pacnpegeneHvs Bo3HarpaxaeHus 1 ero Bbinnatbl yCTaHaBNMBaeTCcs
MpaButensctBoM Poccuiickon deaepaunn.

4. CpeqncTea 4nsa BbiNfaTthl BO3HarpaxaeHus 3a cBobogHoe Bocnpon3BeaeHne
doHOorpamMm 1 aygmoBm3yarnbHbIX MPOU3BEAEHWUI B NIUYHbIX LIENAX HE B3UMAtOTCs
C n3rotoBuTenern Toro 06opyaoBaHUSa U TeX MaTepuarnbHbIX HOCUTENEN, KOTopble
ABNATCA NPeAMETOM 3KCNOPTA, a TakkKe C U3roToBUTENen 1 UMNopTepoB
npodeccroHansHoro obopyaoBaHusl, He NpeAHa3HaYeHHOro AN UCMNOMb30BaHNS
B AOMALLUHNX YCITOBUSIX.

Crtatbs 1246. FlocynapcTBeHHOEe perynMpoBaHue OTHOWEHUN B cepe
MHTEenneKTyanbHoW CO6CTBEHHOCTH

1. B cnyyasix, npeaycMOTPEHHbIX HacToAWwmnM Kogekcom, n3gaHme HopMaTuBHbIX
NpPaBoOBbIX aKTOB B LiENsAX perynnpoBaHns OTHOLLEHNN B cdhepe
WHTenneKTyansHON COGCTBEHHOCTM, CBSA3aHHBIX C 06 bekTamy aBTOPCKUX U1
CMEXHbIX NMpaB, OCYLLECTBAET YNONHOMOYEHHbIN dheaepanbHbI opraH
WCMONMHUTENBHOM BNAacTW, OCYLLIECTBNAAIOWUA HOPMaTUBHO-MPaBOBOE
perynvpoBaHve B cchepe aBTOPCKOro nNpasa U CMeXHbIX Npas.

2. B cnyyasx, npeQycMOTpeHHbIX HacTosAwmM Kogekcom, nsgaHne HopmaTuBHbIX
NpaBoOBbIX aKTOB B LiENsAX perynnpoBaHns OTHOLLEHWI B cdhepe
WHTenneKTyanbHON CO6CTBEHHOCTU, CBA3AHHBIX C N3006peTeHNAMM, NONe3HbIMN
MoZensmMu, NPOMbILLNEHHbIMM obpasuamu, nporpammamu ans IBM, 6azamm
AaHHBIX, TONOMOMMAMU MHTErParbHbIX MUKPOCXEM, TOBapHbLIMWU 3HaKaMu 1
3Hakamy 06CcnyxnBaHUsA, HAMMEHOBaHUSIMN MECT NPOUCXOXAEHNS TOBapoB.,
OCYLLECTBNSET YNONHOMOYEHHbIN heaepanbHbIi OpraH UCTIONHUTENBHON BNacTw,
OCYLLECTBNSAOLLMIA HOPMATUBHO-NPaBOBOE perynuposaHue B cdepe
WHTENNeKTyanbHON COBCTBEHHOCTH.

3. FOpunamnyeckn 3HauMmMble eNCTBUS NO roCy4apCTBEHHON perncrpaumm
n306peTeHnIn, NoNesHbIX Modenen, NPOMbILLNEHHbIX 06pa3LoB, nporpaMm Ans
OBM, 6a3 gaHHbIX, TONOMOMMIA UHTErpanbHbIX MUKPOCXEM, TOBapPHbIX 3HAKOB 1
3HaKoB OBOCMY>XMBaHNSA, HAMMEHOBAHWNIA MECT NPOUCXOXAEHNS TOBAPOB, BKIOYas
NpueMm 1 3KCNepTU3y COOTBETCTBYIOLLMX 3a8BOK, MO BblAaye NaTeHTOB U
CBMAETENbCTB, YAOCTOBEPSIOLLMX UCKIMIOYMTENBHOE NpaBo nx obnagatenen Ha
yKasaHHble pesynbTaThl MHTENNeKTyanbHom AeATeNnbHOCTU U Ha cpeacTaa
WHAMBMAYanu3auuy, a B cny4vasx, NpefyCMOTPEHHbIX 3aKOHOM, TakKe UHbIe
OencTBUSA, CBA3aHHbIE C NPaBOBOW OXPaHOW pe3ynbTaToB UHTEMMEKTyanbHomn
AEeATENbHOCTU U CPeACTB MHAMBMAYanu3aLum, ocyLLecTBnseT deaeparnsHbIv
opraH UCMOMNHUTENbLHOWM BNacTy N0 UHTENNEKTyarnbHON cO6CTBEHHOCTH. B
cny4yasx, npeaycMoTpeHHbix ctatbsamu 1401-1405 HacTosiwero Kogekca,
yKasaHHbIe B HACTOALLEM MYHKTE AENCTBUSA MOTYT OCYLLECTBNATL TaKkKe
heaepanbHble opraHbl UCMONMHUTENBLHON BRACcTW, YNOMHOMOYEHHbIE
MpaButensctBOM Poccuiickon degepauun.

4. B OTHOLIEHUW CENEKLMOHHBIX AOCTMKEHUA DYHKUNW, YKa3aHHbIe B MyHKTax 2 n
3 HacTosLeln cTaTbu, OCYLLECTBNAT COOTBETCTBEHHO YMONTHOMOYEHHbIN



dbeiepanbHbIi OpraH UCMNOMHUTENBHOM BAacTy, OCYLLECTBAWMUIA HOPMaTUBHO-
npaBoBOE PErynMpoBaHue B chepe CeribCKoro Xo3sncTea, U dpefeparnbHblii opraH
MCMOMHUTENbHOMN BNACTMU MO CENEKUMOHHBIM LOCTUXEHUAM.

Ctatbst 1247. NaTeHTHbIe NOBepeHHbIe

1. BeneHve pgen ¢ doeaeparbHbiM OpraHoM UCMONHUTENBHO BNacTy Mo
WHTENNeKTyarbHoN COBCTBEHHOCTU MOXET OCYLLECTBINATLCS 3asiBUTESIEM,
npaBooGnagaTenem, MHbLIM 3aMHTEPECOBAHHBIM NTULIOM CAMOCTOATENBHO, UM
Yyepes NaTeHTHOro NOBEPEHHOrO, 3aPErMcTPUPOBAHHOMO B YKa3aHHOM
dheiepansHOM opraHe, Unu Yepes UHOTO NpeacTaBUTENS.

2. [paxxgaHe, NOCTOSAHHO MpOXMBatloWue 3a npegenamm Tepputopun Poccumnckom
denepaunm, n MHOCTPaHHbIE OpUANYECKUE nuua BeayT aena ¢ deaeparnbsHbIM
OpraHoM MCMNOMHUTENBHOW BNAcTU MO MHTENMEeKTyanbHoW CObCTBEHHOCTM Yepes
NaTeHTHbIX MOBEPEHHbIX, 3aPErMCTPUPOBAHHbIX B yka3aHHOM defepanbHOM
opraHe, ecnv MexayHapoaHbiM gorosopom Poccuiickon ®epepauum He
npenycMOTPEHO MHoe.

Ecnu 3asBuTens, npaBoobnagartens, MHOE 3anHTEPECOBAHHOE NULO BeAyT Aena
C deepanbHbIM OpraHoM UCMOSTHUTENBHOW BNAcTX Mo MHTENNEKTyanbHON
COBCTBEHHOCTN CaMOCTOATENBHO UMK Yepe3 NpeacTaBUTENSs, HE SBNSAOLLErocst
3aperMcTpMpoBaHHbIM B yKa3daHHOM dheepanbHOM OpraHe nateHTHbIM
NoBepeHHbIM, OHM 0653aHbI N0 TPeBGoBaHUIO yka3aHHOro befepanbHOro opraHa
coobLwmnTb agpec Ha TeppuTopun Poccuickon ®egepauun 4ns nepenmucku.

[MonHOMOYNA NAaTEHTHOIO MOBEPEHHOMO MW MHOMO NPeACTaBUTENS
YOOCTOBEPAKTCA JOBEPEHHOCTbIO, BblAaHHOM 3asBUTENEM, npasooGnanaTeneM
M NHbIM 3anHTepeCcoBaHHbLIM JTULIOM.

3. B kayecTBe naTeHTHOro NOBEPEHHOro MOXET ObITb 3aperncTpupoBaH
rpaxkgaHuH Poccunckon ®epepaimm, NOCTOSAHHO NPOXMBAIOLWMI Ha ee
TeppuTopun. [pyrne TpeboBaHUs K MaTEHTHOMY NOBEPEHHOMY, NOPSAOK Ero
aTTecTaumm u permctpaunm, a Takke ero NPaBomMoYmsi B OTHOLUEHUN BeAeHNUs
[€en, CBSA3aHHbIX C MPaBOBOW OXpaHOW pe3ynbTaToB UHTENEKTYarbHON
[EeATENbHOCTU U CPEACTB MHAMBUAYaNM3aLun, yCTaHaBNMBaTCA 3aKOHOM.

CrtaTbsl 1248. Cnopbl, CBSi3aHHbIe C 3alUTON UHTENNeKTyanbHbIX NpaB

1. Cnopbl, CBA3AHHbLIE C 3aLLUTON HAPYLUEHHbIX U OCTNIOPEHHbIX
WHTENNeKTyanbHbIX NpaB, paccMaTpyBalOTCS U paspeLlaroTcs cyaoMm (MyHKT 1
ctatbn 11).

2. B cnyvasx, npegycMoTpeHHbIX HacTosAwmum Kogekcom, sawmra
WHTENNEKTyarnbHbIX NPaB B OTHOLLEHUSIX, CBSA3AHHbLIX C nogaven u
paccMOTpeHneM 3asiBOK Ha BbiAayvy NaTeHTOB Ha N300peTeHNs, NonesHole
MoZenu, NpoMbILLfeHHble 06pasLibl, CeNeKLNOHHbIE AOCTWKEHNS, TOBAPHbIE
3HaKu, 3HaKn 06CNy>XMBaHWUA 1 HAMMEHOBaHNS MECT NPONCXOXAEHNS TOBApOB, C
rocyfapCTBEHHOW perncTpaumen aTux pesynbTaToB UHTENNEKTyanbHON
AEeATENbHOCTU U CPEACTB MHAMBUAYanM3aLuun, ¢ Bblgayeri COOTBETCTBYHOLLIMX
npaBoyCTaHaBMNMBAIOLLMX JOKYMEHTOB, C OCMapvBaHueM NpefocTaBneHns 3TuM
pesynbTataM U cpeAcTBamM NPaBOBOWN OXpaHbl UK C ee NpekpaLLeHrem,
OCYLLEeCTBNSAETCA B aAMUHUCTPATMBHOM nopsiake (NyHKT 2 ctatbh 11)
COOTBETCTBEHHO dbefeparibHbIM OPraHoM UCNOMHUTENBHOW BNAacTu no
WHTenneKkTyanbHon cobCTBEHHOCTM 1 doegepanbHbIM OpraHoM UCMOMHUTENBHON
BMAacTU MO CeNeKUMOHHBbIM AOCTWDKEHUAM, a B CryYasX, MpeayCMOTPEHHbIX
ctatbamun 1401-1405 HacToswero Kogekca, degepanbHbIM OpraHom
WCNOSMHUTENbLHON BNAacTu, YyNorHOMOYeHHbIM [MpaBuTenscTtBomM Poccuinckom
®epepaunm (nyHKT 2 ctatbn 1401). PelueHus aTux opraHoB BCTynatT B CUMy CO
AHA NpuHATMSA. OHM MOTYT BbITb OCNOPEHbI B CyAe B YCTaHOBMEHHOM 3aKOHOM
nopsiake.

3. MpaBuna paccMoTpeHnst U paspeLLeHns CNopoB B MOPSAAKE, yKa3aHHOM B
NyHKTE 2 HacTosLLen cTaTeu, deaepanbHbIM OpraHoM UCMONHUTENBHON BracTu
Nno MHTENNEKTyanbHOW COBCTBEHHOCTU 1 0Bpa3yeMon Npu HEM nanaTown no
naTeHTHbIM criopaMm, a Takke defeparnbHbIM OpraHOM UCMOMHUTENbHOW BNacTu



No CeneKkUMOoHHbIM JOCTUXEHUSIM YCTaHaBMMBAKOTCS COOTBETCTBEHHO
depeparnbHbIM OPraHoOM UCMOMHUTENBbHOW BNACTW, OCYLLECTBASIOWNM
HOPMaTVBHO-NPAaBOBOE PerynmpoBaHne B cdepe MHTeNneKkTyansHon
cobCTBEHHOCTH, 1 hedepanbHbIM OPraHOM UCTONHNUTENBHON BNAacTy,
OCYLLECTBMAOLLMM HOPMaTUBHO-MPABOBOE PErynnpoBaHue B cdepe CenbCKoro
xo3avcTtea. NMpaBuna paccmMoTpeHUs 1 paspeLleHnst B ykasaHHOM B NMyHKTe 2
HacTosLeln cTaTby Nopsake CrnopoB, CBA3AHHLIX C CEKPETHLIMU N306peTeHnsamu,
yCTaHaBNMUBAKTCS YNONTHOMOYEHHbLIM OpraHoMm (NyHKT 2 ctaten 1401).

Ctatbs 1249. NMaTeHTHbIE U UHbIE MOLWWSNHbI

1. 3a coBepLUEeHME IOPNANYECKM 3HAYUMbBIX AEUCTBUN, CBA3AHHbIX C MATEHTOM Ha
n3obpeTeHne, NonesHy Moaenb, NPOMbILLNEHHbIV 06pa3seL N cenekunoHHoe
OOCTWXEHUe, C rocyAapCTBEHHOW perMctpaumer nporpaMmmsl Ans 3BM, 6asbl
[AaHHbIX, TOMOMOMMW UHTErpanbHON MUKPOCXEMbI, TOBApPHOTrO 3HakKa 1 3Haka
o6cnyxuBaHus, ¢ rocygapCTBEHHON perncrpaumen U npegocTaBneHnemM
WCKMIYMTENBHOMO NpaBa Ha HavMeHOBaHME MecTa MPOVCXOXAEHMSA ToBapa, a
Takke C rocyapCTBEHHOW perncTpaumer nepexoaa UCKIMYUTENbHbIX NPaB K
APpYrvM nuuam 1 JOroBOpPOB O PacrnopsKeHUU STUMU NpaBaMu, B3MMaoTCsl
COOTBETCTBEHHO NATEHTHbIE U UHbIE MOLUMNMHbI.

2. [NepeyveHb IopUONYECKN 3HAYNUMBIX LENCTBUIA, KOTOPbIE CBSA3aHbI C NPOrpaMmmMon
ans 3BM, 6a3oi gaHHbIX 1 TONosnorMen NHTerpanbHOM MUKPOCXEMbI U 3a
COBepLUEHME KOTOPbIX B3MMAKOTCS FOCYAapCTBEHHbIE MOLLMUHbI, UX pa3mepbl,
NopsifoK 1 CPOKM yNNaThbl, a Takke OCHOBAaHWS NS OCBOOOXAEHWS OT ynnarhbl
rocy4apCTBEHHbIX MOLUMMH, YMEHbLUEHMS NX pa3MepoB, OTCPOYKM ynnaTbl Unn
BO3BpaTa yCTaHaBMMBAKOTCS 3akoHodaTenbcTBoM Poccuiickon degepaumm o
Hanorax u cbopax.

[MepeyeHb MHbIX, KPOME yKasaHHbIX B MyHKTE 1 HACTOSLLEN CTaTby, OpUANYECKU
3HaYUMbIX AENCTBUI, 3@ COBEPLUEHNE KOTOPbIX B3MMAIOTCS MaTeHTHbIE U UHble
NOLUMKWHbI, X pa3Mepbl, MOPAA0K U CPOKK ynnaThl, a Takke OCHOBaHUS AnA
0CBOOOXAEHUS OT ynnaTbl NOWINH, YMEHbLUEHUS NX pa3mMepoB, OTCPOYKN X
ynnaTbl unv Bo3Bparta ycTaHasnusatoTtcs lNpasutensctsom Poccuiickon
degepauun.

CraTba 1250. 3awmTa MHTENNEKTyanbHbIX Npas

1. HTennekTyanbHble NpaBa 3alumLialTcs cnocobamm, npeaycMOTPEHHbIMN
HacToawwmm Kogekcom, € y4eToM CyLlecTBa HapyLLUEHHOro npasa v NocneacTBui
HapyLUeHns 3Toro npasa.

2. MNMpepycmoTpeHHble HacTosAwmM KogekcomM cnocobbl 3alUmThl
WHTEMNNEeKTyanbHbIX NPaB MOryT NPUMEHATLCS MO TpeboBaHMIo
npasoobnagaTenen, opraHnsaunin No ynpaeneHuio NnpaBamMmun Ha KONNEeKTUBHON
OCHOBE, a TakKe MHbIX NULL B Cry4asiX, yCTaHOBIEHHbIX 32aKOHOM.

3. OTcyTCTBME BMHBI HApyLLUMTENs He 0CBOBOXAAET ero oT 06A3aHHOCTH
NpeKkpaTUTb HapyLUEHNe UHTENNMEKTYarnbHbIX NPaB, a Takke He UCKMNYaeT
NPUMEHEHNe B OTHOLLEHMN HapyLLUMTENA Mep, HanpaBreHHbIX Ha 3aLMTy TaKkuX
npae. B yactHocTn, nybnvkaumsa pelueHms cyaa o A0NyLEeHHOM HapyLLeHUn
(noanyHkT 5 nyHkTa 1 ctatbn 1252) n npeceyeHne 4ENCTBUNA, HapyLLAOLWNX
UCKNIOYMTENBHOE NMPaBo Ha pe3ynbTaT UHTENNeKTyanbHON AesTeNbHOCTM UK Ha
CpPeAcTBO MHAMBMAYanu3aumm nmbo co3aaroLmx yrpo3y HapyLUeHWs Takoro
npaea, OCYyLLECTBIATCA HE3aBMCMMO OT BMHbI HAPYLLUTENSA 1 33 ero cyer.

Cratbs 1251. 3awmTa NUYHbIX HEUMYLECTBEHHbIX NpaB

1. B cnyvae HapyLUEHUs NIMYHBIX HEUMYLLLECTBEHHbIX NpaB aBTopa WX 3aluTa
OCYLLECTBISIETCS, B YACTHOCTM, MyTEM NMPU3HaHWUS NpaBa, BOCCTAHOBIEHMS
NONOXeEHWSI, CYLLECTBOBABLLETO 10 HapyLLeHUs NpaBa, NpeceveHnst AefCTBUi,
HapyLaoLWyMX NPaeo MUIv Co3aatoLLMX Yrposy ero HapyLeHUs, KoMreHcaumm
MopanbHoro Bpeaa, NyGrnukaumy peLleHnst Cyaa o AONYLEHHOM HapyLUEHWN.

2. MNonoxeHus, NpeayCMOTPEHHbIE MYHKTOM 1 HacTosILLEN CTaTby, NPUMEHSIIOTCS
TaKke K 3alimTe npae, NpeayCcMOTPEHHbIX NYHKTOM 4 ctaTtbn 1240, nyHKTOM 7



ctatbu 1260, nyHkTOM 4 cTtaThn 1263, nyHkTOoM 3 cTatbn 1295, nyHkToM 1 cTaTbmn
1323, nyHkTom 2 ctaTtbn 1333 1 nognyHkTOM 2 nyHkTa 1 ctathi 1338 HacTosLero
Kopekca.

3. 3awmTta YecTn, OCTOMHCTBA 1 AEeMNOBOW penyTaunum aBTopa OCyLLECTBNSAETCS B
COOTBETCTBMM C NpaBunamu ctatbh 152 HacToqwero Kogekca.

CraTbsa 1252. 3awmTa UCKNOYNTENBHBLIX Npas

1. 3awmTa UCKNYMTENbHBLIX NPaB Ha pe3ynbTaTbl MHTEeNNeKTyansHou
AeATenbHOCTU U Ha CPeACcTBa UHAMBMAYaNN3aLunm ocyLLECTBRSETCS, B
YacCTHOCTK, NyTeM NpeabsaBneHns TpeboBaHns:

1) O NpuU3HaHuUM npaea - K nmuy, KoOTopoe oTpuuaeT Uimn NHbiM o6paaoM He
Npu3HaeT npaBo, HapyLwaa TeéM caMbiM UHTEPECHI npaaooGnanaTenﬂ;

2) 0 NpeceYeHUr OeNCTBUIA, HapyLaoLWMX NPaBo UKW CO3aakoLLMX Yrpo3y ero
HapyLLEHWs, - K ALYy, COBEpLUAIOLLIEMY Takue OeNCTBUS UMW OCYLLECTBIISIOLLEMY
HeoBXoaVMbIe NMPUrOTOBIEHUS K HUM;

3) 0 BO3MeLLeHUN YObITKOB - K 1LYy, HENPaBOMEPHO NCMONb30BaBLLEMY
pe3ynbTaT UHTENMEKTyanbHON AeATeNbHOCTM UM CPeACTBO MHAMBMAYaNM3aumum
6e3 3aknoveHns cornalleHus ¢ npasoobnagartenem (6esgorosopHoe
ncnosnb3oBaHne) NMMbo NHLIM 0OPa3oM HapyLUMBLUEMY €ro UCKIIYNTENbHOE
npaBo 1 NpPUYMHMBLLEMY EMY yLLepb;

4) 06 N3bLATMM MaTepUanbHOrO HOCUTENS B COOTBETCTBUM C MYHKTOM 5
HACTOsILLEN CTaTby - K €ro U3roTOBUTENI0, UMMNOPTEPY, XPaHUTENIO, MEPEBO3YMKY,
npoaasLy, MHOMY pacnpocTpaHUTenio, He4oOpPOCOBECTHOMY NpuobpeTaTernto;

5) o ny6nvkaumm pelleHus cyaa o AOMNYLLEHHOM HapYLUEHWN C YKa3aHWUeM
[AEeNCTBUTENLHOIO NpaBooGiagatens - K HapyLUMTENo UCKITYMTENbHOMo Npaea.

2. B nopsigke obecneveHnst ucka no Aenam O HapyLeHUM UCKIYUTENbHBLIX NpaB
K MaTepuanbHbIM HocuTensm, 06opyaoBaHuUIo 1 MaTepuanam, B OTHOLLIEHWUM
KOTOpPbIX BbIABUHYTO NPEATNONOXKEHNE O HAPYLLIEHUM UCKMHOYMTENBHOIO NpaBa Ha
pe3ynbTaT UHTENeKTyarnbHOW AesTENbHOCTU UMM Ha CPeaCcTBO
nHaMBMAyan3aumm, MoryT 6biTb NPUHSATEI 0b6ecneunTenbHbIe Mepsbl,
yCTaHOBIEHHbIE NPOLeCCyarnbHbIM 3aKOHOAATENBCTBOM, B TOM YNACHE MOXET
ObITb HANOXEH apecT Ha MaTepuanbHble HocuTenu, obopyaoBaHUe U
maTtepuansl.

3. B cnyyasx, npegycmMoTpeHHbIX HacToswmmM Kogekcom ans oTaenbHbIX BUAOB
pe3ynbTaToB UHTEMNEKTyanbHON AeATENbHOCTN NN CPEACTB
VHAVBMAYaNU3auum, Npyu HapyLweHnn CKYMTEeNbHOro npasa
npasoobnagaTens BNpaBe BMECTO BO3MeLLeHMs yObITkoB TpeboBaTtb OT
HapyLUMTens BbiMnaTbl KOMNEHCAUMN 32 HapyLUEeHNe yKasaHHOro npasa.
KomneHcaumsa noanexuT B3biCKaHWIo Npu AokadaHHOCTW dakTa
npaBoHapyLieHus. MNpn atom npasoobnagartens, 06paTUBLLNIACS 3a 3aLUTON
npaea, ocBoboXaaeTca OT AoKasbiBaHWSA pa3Mepa NPUYNHEHHbIX eMy YObITKOB.

Pa3mep koMneHcauuy onpefensieTcs CyaoM B npeaenax, yCTaHOBMEHHbIX
HacTosiLuM Kogekcom, B 3aBUCMMOCTM OT XapakTepa HapyLUeHUs U UHbIX
obcToATENBLCTB Aerna ¢ y4eToM TpeboBaHMii pa3yMHOCTU U CNPaBEASIMBOCTU.

I'IpasooGna,anenb BnpaBse Tpe6OBaTb OT HapywuTend BbinfaTtbl KOMNEeHCaUunn 3a
KaKabIn cnyqa17| HenpaBoOMEepPHOro Ncnofib3oBaHUA pedynbTaTta
MHTeﬂﬂeKTyaﬂbHOVI [eATenbHOCTU Unn cpeacTea nHonsuayanmnsaunn nnbo 3a
gonyuleHHoe npaBoHapyLlleHne B Leriom.

4.B Ccny4ae, Kkorga n3rotoesneHue, pacnpoctpaHeHne unm nHoe ncnosfib3osaHue,
a TaKke UMMopT, NepeBo3ka NN XpaHeHne MmaTepuarnbHbIX HOCUTENEN, B
KOTOPbIX Bblpa)eHbl pe3ynbTaTt MHTeﬂﬂeKTyaﬂbHOVI AeAaATenbHOCTU NN CpeacTBo
nHgnBungyanu3aunun, npnBoaAaT K HapyLeHUo UCKNIYNTENbHOIO npaBa Ha Takomn
pes3ynbTaTt UM Ha Takoe CpeacTBo, Takne MmatepuarnbHble HOCUTENN CHUTAKOTCA



KOHTpadI)aKTHbIMIA M No peleHno cyda noanexart U3bATuio U3 o6op0Ta n
YHUYTOXEHUIO 6e3 kaKkow Obl TO HM BbINO KOMMEHCALMK, €CIN MHbIE NOCIEACTBUSA
He npeagycMOTpeHbl HacToALWNM Kogekcom.

5. O6opygoBaHue, Npoyme yCTPOMCTBa U MaTtepuansl, rmaBHbIM 06pa3om
ucrnonb3yemble Unv npegHasHadeHHble A4S COBEPLLUEHNS HapyLUeHWs
UCKMYMTENbHBIX NPaB Ha pe3ynbTaTbl MHTEMNEKTYyarnbHOM AESTENBHOCTU U Ha
CcpeacTBa MHAMBMAYaNM3aumm, No PeLLIEHUIo Cyaa NoAnexaT U3bsaTuio U3
060poTa U YHUUTOXEHUIO 3a CYET HAPYLUMTENSI, ECMN 3aKOHOM He NMPesyCMOTPEHO
ux obpavyeHne B goxoq Poccuickon egepaumm.

6. Ecnu pasnuyHble cpeactea uHamemayanusauum (bupMeHHoe HanmeHoBaHue,
TOBapHbIW 3HaK, 3HaK 06CnyXnBaHNs, KoOMmepyeckoe o6o3HayveHne)
OKa3blBaTCA TOXAECTBEHHLIMU UMM CXOAHLIMU [0 CTENEeHN CMELLEHNs 1 B
pesyrnbTaTe Takoro TOX4ecTBa U CXoACTBa MOryT ObiTb BBEAEHbI B
3abnyxageHvie notpedbutenu n (MnNn) KOHTPareHTbl, NPEMMYLLECTBO NMeeT
CPeacTBO MHAMBMAYaANM3aLUnm, CKIIYNTENbHOE NPaBO Ha KOTOPOE BO3HMKIO
paHee. Obnagartesnb TaKoro NCKMYMTENBHOMO NpaBa MOXeET B NOPsiAKe,
ycTaHoBneHHoM HacToswmm Kogekcom, TpebosaTb NpU3HaHUS
HeAenCcTBUTENbHBLIM NPeAOCTaBNeHNs NPaBOBON OXpPaHbl TOBAaPHOMY 3HaKy (3HaKy
o6cnyxuBaHusa) NGO NOMHOro MM YacTUYHOrO 3anpeTa Ha UCMONb3oBaHWe
hbMPMEHHOrO HaNMEHOBaHNS UM KOMMepPYeckoro obo3HaveHns.

[nsa uenen HacToswero NyHKTa noA YaCTU4YHbIM 3anpeToM Ha UCnosib3oBaHMne
NMOHNMaeTCA:

B OTHOLLUEHUA d)VIpMeHHOI'O HanMeHoBaHuaA - 3anpeT Ha ero ncrnoJjibsosaHme B
onpejeneHHbIX BUaax oeAaTesnibHOCTH,

B OTHOLLEHMN KOMMeEpPYECKOro 0603HauYeHns - 3anpeT Ha ero UCMornb30oBaHve B
npepenax onpegeneHHon TeppuTopun 1 (Mnu) B onpegeneHHbIX Bugax
AeATenbHOCTH.

7. B cnyyasx, korfa HapyLleHue UCKIYMTENBHOTO Npasa Ha pe3ynbTaTt
VHTENINEeKTyanbHoW AeaTeNbHOCTY N Ha CPEACTBO MHAMBMAYanM3aLumm
NpW3HaHO B YCTAHOBIIEHHOM MOpsAKe HeAOBGPOCOBECTHON KOHKYPEHUMER, 3almTa
HapyLLEHHOrO UCKMIOYMTENBHOIO MpaBa MOXET OCYLLECTBATLCA Kak crnocoGamu,
npeaycMOTPEeHHbIMU HacTosLLMM KOZEKCOM, Tak U B COOTBETCTBUM C
AHTUMOHOMOIbHLIM 3aKOHOAATENBCTBOM.

CrtaTbsl 1253. OTBeTCTBEHHOCTb HOPUMANYECKUX NUL, U UHAUBUAYaNbHbIX
npegnpuHUMarTesier 3a HapyLIeHUA UCKITIUYMTENbHbIX NpaB

Ecnu ropnanyeckoe nmuo HEOQHOKPATHO MIn rpy60 HapyLlaeT UCKIIOYMTENbHbIE
npasa Ha pesynbTaTbl MHTENNEKTYanbHOW AeATeNbHOCTU U Ha CpeacTBa
WHAUBMAYanNu3auum, cya MOXeT B COOTBETCTBUM C NYHKTOM 2 cTaTb 61
HacToswero Kogekca NpuHATL peLleHne o IMKBUAALIMK Takoro lopuan4eckoro
nvua no TpeboBaHuo Npokypopa.

Ecnu Takve HapyLleHns coBepLuaeT rpaxaaHuH, ero AesiTeNbHOCTb B KaYecTBe
WHOMBUAYaNbHOTO NpeanpuHMMaTens MoXeT BbiTb NpekpalleHa no peLleHnto
W1 NpUroBopy cyaa B YCTaHOBMEHHOM 3aKOHOM MOpsKeE.

Crtatbs 1254. Oco6eHHOCTH 3aWMnThl NpaB N1MuUeH3naTa

Ecnu HapylueHve TpeTbrMM NMUaMmn UCKIMYUTENBHOMO NpaBa Ha pesynbTaTt
WHTenNneKTyaneHON AesTenbHOCTU MW Ha CPeACTBO MHAMBUAYyanusauum, Ha
MCMosb3oBaHMe KOTOPbIX BblAaHa UCKMOYUTENbHAA NULEH3NA, 3aTparnsaeT
npaBsa nuueH3naTa, NonyyeHHble UM Ha OCHOBaHUW NULIEH3NOHHOIO J40roBOpa,
nMueH3naT MOXeT Hapsiay ¢ Apyrumm cnocobamu sawmThl 3almiaTs CBOU Npasa
cnocobamu, npeaycMoTpeHHbIMu ctateamu 1250, 1252 n 1253 HacToswero
Kopekca.

masa 70.



ABTOpCKOE npaBo
Cratbs 1255. ABTOpCKMe nNpaBa

1. MHTennekTyanbHble NpaBa Ha Npoun3BeaeHns HayKu, nutepaTtypbl U UCKyCCTBa
ABNAKTCA aBTOPCKUMU NpaBamMu.

2. ABTOpy NpousBeAeHNst NpuHaanexar cneayolme npasa:
1) nckniounTENBLHOE NPaBO Ha NPOU3BEAEHNE;

2) npaBo aBTOPCTBA;

3) npaBo aBTOpa Ha UMS;

4) npaBoO Ha HEMNPUKOCHOBEHHOCTb NPOM3BEAEHUS;

5) npaBo Ha o6HapogoBaHNE NPOU3BEaEHNS.

3. B cnyvasx, npegycmMoTpeHHbIx HacToAwmum Kogekcom, aBTopy NnponsBefeHus
Hapsgdy ¢ npaBaMu, yKasaHHbIMU B NMyHKTE 2 HacTOsLLen cTaTby, NpuHaanexaTt
Apyrve npasa, B TOM 4YnCrie NpaBo Ha BO3HarpaxaeHve 3a ncnonb3osBaHue
cnyxebHoro npovsBegeHns, NpaBo Ha OT3bIB, MPaBO CreaoBaHus, NpaBo AocTyna
K npov3BefeHnsaM n3006pasnTensHOro UCKYCCTBa.

CrtaTbsa 1256. [lecTBME UCKNIOYUTENBLHOIO NpaBa Ha NPOM3BEAEHUSA HayKW,
nuTepaTypbl M UCKyccTBa Ha Tepputopumn Poccuiickon ®enepaumnm

1. VckniounTenbHOe NpaBo Ha NpOoU3BeeHUs HayKu, NMTepaTypbl U UCKyccTBa
pacnpocTpaHseTcs:

1) Ha npon3BeaeHns, o6HapoaoBaHHble Ha TeppuTopun Poccuiickon Pefepaumm
Unu HeobHapoaOBaHHbIE, HO HAXOAALIMECH B KaKOW-NMO0 06 bEKTMBHOM hopme
Ha Tepputopumn Poccuickon ®enepaumm, n npusHaeTcs 3a aBTopamm (Mx
npaBoNpeeMHUKaMm) HE3aBUCMMO OT UX FPaXKAAHCTBA;

2) Ha npou3BeaeHus, obHapodoBaHHble 3a Npedenamu Tepputopun Poccuinckom
depepauynm nv HeobHapoaOBaHHbIE, HO HAXOASALWMECS B KAKON-nNnbo
oGbekTMBHOW hopme 3a npedenamu TeppuTtopun Poccuiickon Pegepaumm, n
npu3HaeTcs 3a aBTopamu, SBnsoWmUMnUca rpaxaaHamu Poccunckon ®epgepauun
(Mx NpaBonNpeemMHMKamm);

3) Ha npon3BeaeHus, obHapodoBaHHble 3a Npedenamu Tepputopun Poccuinckon
depepauynm nv HeobHapoaOBaHHbIE, HO HAXOASALWMECS B KakOn-nnbo
o6bekTuBHOW hopme 3a npegenamu Tepputopun Poccuiickon ®egepaumu, n
npu3HaeTcs Ha Tepputopumn Poccuiickon ®epepauun 3a aBTopamm (Mx
npaBonpeemMH1KamMm) - rpaxgaHaMmu gpyrux rocyaapcTs u nuuamm 6es
rpaxgaHcTBa B COOTBETCTBUM C MeXAyHapoAHbIMKU foroBopamu Poccuickon
depepauun.

2. MNpounsBeaeHne Takke cuMTaeTcs BnepBble 0OHapOAOBaHHLIM MyTEM
ony6nvkoBanusa B Poccuiickon ®egepauun, ecnv B Te4eHe TpuaLaTt gHen
nocne gatbl NepBoro onyGnukoBaHus 3a npegenamu tepputopun Poccuiickoin
depnepauynm oHo Gbino onybnukoBaHo Ha TeppuTopumn Poccuiickon ®epgepauun.

3. Npw npegocTtaBneHnn Ha Tepputopum Poccunckon degepaumm oxpaHbi
NPOV3BEAEHUIO B COOTBETCTBUM C MEXAYyHapoaHbIMU floroBopamu Poccumnckon
denepaunm aBTOp NPON3BEAEHNS MW UHOWM NepBOHaYanbHbIN NpaBoobnagartens
onpenensieTcs No 3akoHy rocyaapcTBa, Ha TEPPUTOPMU KOTOPOro MMEr MeCTo
HOpUANYECKUIN (PaKT, MOCIY>XUBLLMIA OCHOBaHWEM AN NpuobpeTeHnst aBTOPCKUX
npas.

4. MpepocTtaeneHve Ha Tepputopumn Poccuickon ®epgepauum oxpaHbl
Npou3BeAeHNsIM B COOTBETCTBUM C MEXAYHAPOAHbIMM AoroBopamu Poccuiickomn



d>ep,epau,|/w| OCyLLeCTBNAETCA B OTHOLWEHUN ﬂpOMBBe,D,eHMI;I, He nepewejunx B
06LLlecTBEHHOE [OCTOSHME B CTpaHe NnpouncxoxaneHna nponsseneHund scnencrtene
NCTEYEeHNS YCTaHOBIEHHOMO B TAKOW CTpPaHe Cpoka AeNCTBUS UCKIIOYMUTENbHOMO
npaBa Ha 3TN npou3BeaeHnda n He nepelwleawmnx B 00LEeCcTBEHHOE LOCTOSIHME B
Poccuickon (De,qepau,mm BCneacTeBne ncrtedeHnd npeayCMoTpeHHOro Hactodawmm
Kogekcom cpoka AeNCTBUSA UCKNIOYUTENBHOMO NpaBa Ha HUX.

Mpn npepocTaBneHnn oxpaHbl NPOVU3BEAEHUSIM B COOTBETCTBUM C
MeXxayHapoaHbIMu goroBopamu Poccuiickon ®egepaumm Cpok 4encTBums
WCKIIOYMTENBHOMO NpaBa Ha 3Ty NPOM3BEAEHUS Ha TeppuTopunn Poccuiickon
depepaunm He MOXET NMpPEBbLILLATL CPOK AEACTBUS UCKITHOYUTENBHOMO NpaBsa,
YCTaHOBMIEHHOMO B CTPaHe NPOUCXOXAEHMS MPON3BEAEHWS.

CrtaTbsa 1257. ABTOp npousBeaeHUs

ABTOPOM NPOU3BEAEHNS HAYKUN, NUTEPATYPbI U UCKYCCTBA Npu3HaeTcs
rpakgaHuH, TBOPYECKMM TPYAOM KOTOPOro OHO co3aaHo. Jluuo, ykazaHHoe B
KayecTBe aBToOpa Ha OpurMHare Unu ak3eMnsipe NpousBeaeHUs!, CuMTaeTcs ero
aBTOPOM, ECINN He JoKa3aHO UHOoe.

CrtaTbsa 1258. CoaBTOpPCTBO

1. N'paxpgaHe, cosgasLlume npom3BegeHne COBMECTHbIM TBOPYECKUM TPYAOM,
NpU3HAaTCA COaBTOPamu He3aBNCMMO OT TOro, obpasyeT nu Takoe
npousBeeHVe Hepa3pbiBHOE LIENIOe U COCTOUT U3 YacTel, Kaxaas U3 KoTopblx
UMeeT CaMoCTOATENbHOE 3HAYEHME.

2. MNpown3BeneHve, CO3AaHHOE B COABTOPCTBE, UCMOSb3yeTCs CoaBTopamm
COBMECTHO, €CMI COorMalleHneM Mexay HUMU He NPeaycMOTPEHO UHoe. B
cnyyae, Korga Takoe npoussegeHve obpasyeTt HepaspbiBHOE Lienoe, H1 OAUH 13
COaBTOPOB He Brpase 6e3 40CTaTOYHbIX OCHOBaHWUI 3anpeTuTh UCMoMNb3oBaHne
Takoro NPou3BeaeHuUs.

YacTb npon3BedeHns, NCNofb30BaHNE KOTOPON BO3MOXHO HE3aBMCUMO OT apyrux
yacTewn, TO eCTb 4YacTb, MMEKLLAs CaMOCTOATENbHOE 3HAYEHNE, MOXET ObiTb
ncnosnb3oBaHa ee aBTOPOM NO CBOEMY YCMOTPEHUIO, eCnk cornailleHnem mexany
coaBToOpamMu He npeyCMOTPEHO NHOE.

3. K oTHOLLEHMAIM COaBTOPOB, CBSI3aHHLIM C pacrnpeaeneHnem oxo40B oT
MCNonb30BaHUS NPON3BEAEHMS U C pacNopsKEHMEM UCKIIOYMTENBHBIM MPaBoOM
Ha npou3BeneHne, COOTBETCTBEHHO MPUMEHSIIOTCA NpaBuma NyHKTa 3 cTatbu
1229 HacToswero Kogekca.

4. Kaxxablin 13 COaBTOPOB BMpaBe CaMOCTOATENbHO NPUHUMAaTbL Mephbl Mo 3aliuTe
CBOMX NpaBs, B TOM YuUcrie B cyyae, korga co3faHHoe coaBTopaMu NpousseaeHne
obpasyeT HepaspbIBHOE Lienoe.

Crtatbs 1259. O6beKTbl aBTOPCKUX NpaB

1. O6bekTamu aBTOPCKUX NpaB ABNAKTCA NpoOU3BeOeHUNA HAaYyKU, nnutepaTypbl U
MCKyCCTBa He3aBUCUMO OT JOCTOMHCTB U Ha3Ha4YeHnA npon3seeHnd, a Takxke oT
cnocoba ero BblpaXXeHUA:

nnTepaTypHblie Npou3BeneHns,

apamaTtnydyeckne n MysblkanbHO-ApamMaTudeckme npomnsseeHuns, CueHapHble
npoun3seneHuns;

xopeorpaduyeckme nponsBeaeHnst U NaHTOMUMBbI;
My3blkanbHble NPOM3BEAEHUS C TEKCTOM Unun 6e3 TekcTa;

ayanoBusyarbHble Npon3BeaeHUA;



Npou3BeaeHUs XUBONUCU, CKyNbNTYpbI, rpaduku, An3aiiHa, rpadudeckue
paccka3bl, KOMUKChI U Apyrve Npou3BefeHUs M306pasnTerisHoro UCKycCTBa;

npou3BeAeHnss AeKoOpaTUBHO-NPUKNALHOMo U cLeHorpaduyeckoro MCKYCCTBa,

NpOu3BEAEHNS apXMTEKTYPbI, PaAoCTPOMTENbCTBA U Ca0BO-NapKoBOro
WCKYCCTBa, B TOM YMCre B BUAE NPOEKTOB, YepTexen, n3obpaeHun n MakeTos;

doTorpadmyeckme NpomM3BeaeHNs U NPOM3BEAEHUS, NONyYeHHbIE cnocobamu,
aHanormyHeIMun potorpaduu;

reorpaduyeckune, reoriornyeckne n apyrue KapTol, NiaHbl, 3CKU3bl 1
nnacTuyeckme nNponsBeaeHns, OTHOCALLIMECS K reorpadoum, Tonorpadum u K
APYrMM HayKam;

Apyrie npousseneHus.

K o6bekTaM aBTOPCKUX MpaB Takke OTHOCATCS NporpaMmMbl Ans 3BM, koTopble
OXPaHSIOTCH KaK NnuTepaTtypHble NponsBeaeHus.

2. K 06bekTaM aBTOPCKUX NMpaB OTHOCATCS:

1) npov3BoAHbIE MPON3BEAEHUS], TO ECTb NPOU3BEAEHUS, MPeACcTaBnAloLLME
coboli nepepaboTKy ApYyroro NponsBeneHns;

2) cocTaBHbIe NPOU3BEAEHNA, TO eCTb NPOM3BeaeHs], NpeacTasnaLLme cobon
no Noadopy UM PacrioNnoXeH o MaTeprarnos peaynbTaT TBOPYECKOro Tpyaa.

3. ABTOpCKMe NpaBa pacnpoCcTpaHATCH Kak Ha obHapoaoBaHHbIE, Tak U Ha
HeobHapoaoBaHHbIE MPOM3BEAEHUS, BbIPAXKEHHbIE B KAKON-NMOO 06 BEKTUBHOM
dopme, B TOM Yucre B MMCbMEHHON, YCTHOW chopMe (B BUuae nybnmyHoro
Npon3HeceHnst, Ny6NMYHOro MCNONHEHWS 1 MHOW Nogo6Hom opme), B hopme
n3obpaxeHus, B hopme 3BYKO- Unu Bruaeo3anucu, B 06 beMHO-NPOCTPaHCTBEHHON
dopme.

4. 1nsi BO3HUKHOBEHUS, OCYLLIECTBINEHMS 1 3aLUMTbl aBTOPCKMX NpaB He TpebyeTcs
perncrpaums nponsseneHnst unu cobnogeHme Kaknmx-nmbo MHblx
dopManbHOCTEN.

B oTHoweHun nporpamm ans 3BM n 6a3 gaHHbIX BO3MOXHA pernctpaums,
ocyLLecTBnsiemMasi No XenaHuo npasoobnazaTens B COOTBETCTBUN C NpaBunamMm
ctatbn 1262 HacToswwero Kogekca.

5. ABTOpCKME NpaBa He PacnpoCTPaHATCA Ha uaeun, KoHLUEenuum, NpUHUMNBbI,
METO[bl, NPOLIECChI, CUCTEMbI, CMOCOBLI, PeLLEHNS TEXHUYECKMX,
OpraH13aLMOHHbIX UMW UHbIX 38434, OTKPLITUA, aKTbl, A3bIKK
nporpaMMnpoBaHus.

6. He aBnsawTcs 06bekTaMm aBTOPCKMX NpaB:

1) oomumanbHble JOKYMEHTbI FOCYyAapCTBEHHBIX OPraHOB U OPraHoB MECTHOIO
camoynpaBsneHnst MyHULMnanbHbIX 0Gpa3oBaHui, B TOM YKCIe 3aKoHbI, Apyrue
HOPMaTUBHbIE aKTbl, CyAebHble pelleHnsi, UHble MaTepuarbl 3aKkoHoAaTenNbHOro,
aaMVHUCTPaTUBHOIO U cyae6Horo xapakrepa, ouumanbHble JOKYMEHThI
MeXOyHapoaHbIX OpraHn3aLui, a Takke Ux ouLmansHbie nepesoab!;

2) rocypapcTBeHHble CUMBOIbI U 3HaKW (dbnaru, repbbl, opaeHa, AeHEXHble 3HaKM
1 ToMy NofobHOE), a Takke CUMBOIbI U 3HAKN MyHULMNanbHbIX 06pasoBaHnii;

3) npousBeaeHns HapoaHOro TBOpYeCTBa (PONLKIOP), HE UMEILLINE KOHKPETHBIX
aBTOPOB;

4) coobLeHMst 0 COBLITUAX M hakTax, UMELLLME UCKIIOYNTENBHO
MHOPMAaLMOHHbIN XapakTep (COOBLLEHMsI O HOBOCTSIX AHS, MporpamMmbl



Tenenepenad, pacnmcaHna OBMXXeHna TpaHCNopTHLIX CpeacTtB U TOMy I'IO,EI,OGHOG).

7. ABTOpCKME NpaBa PacnpoCTPaHATCS Ha YacTb NPOU3BEAEHWS, HA ero
Ha3BaHWe, Ha NepCcoHaXx NPON3BEAEHNS, €CINW N0 CBOEMY XapaKTepy OHU MOryT
GbITb MPU3HaHLI CaMOCTOSITENbHLIM PE3YyNbTaTOM TBOPYECKOro Tpyaa aBTopa U
0TBeYaloT TpeboBaHWsIM, YCTaHOBMEHHBIM MYHKTOM 3 HACTOALLEN CTaTb.

Crtatbs 1260. NepeBoAbl, MHbIE NPOU3BOAHbIE Npou3BeaeHUsA. CoctaBHble
npousBeaeHusi

1. MNMepeBoauunky, a Takke aBTOPy MHOrO MPON3BOAHONO NPOU3BEAEHMUSA
(0BbpaboTkK, aKpaHM3aLUn, apaHXMPOBKN, MHCLIEHNPOBKW MNWN ApYroro Nogo6Horo
npov3BeaeHns) NpUHaanexaT aBTOpPCKMe npasa COOTBETCTBEHHO Ha
OCYLLECTBIIEHHbIE NePeBO U MHYIO NepepaboTKy APYroro (OpUrMHansHOro)
npousseaeHus.

2. CoctaButento cOOpHMKa 1 aBTOPY MHOIO COCTaBHOrO NPOM3BEAEHUS
(aHTONOrMK, 3HUMKNONEAMM, 6a3bl AaHHbIX, aTnaca unu gpyroro Nnogo6Horo
Npou3BeaeHNs) NpMHaanexaT aBTOPCKUE NpaBa Ha OCYLLECTBMNEHHbIE MU
noabop vnu pacnonoxeHne matepuarnos (COCTaBUTENBLCTBO).

Ba3soli gaHHbIX ABRseTca npeacTaBneHHas B 06BbEKTUBHON (hOpMe COBOKYMNHOCTb
CaMOCTOATeNbHbLIX MaTepunarnos (CTaTen, pacyeToB, HOPMaTUBHbLIX aKTOB,
cyaebHbIX peLleHnii U HbIX NOA06HbBIX MaTepunarnos), CUCTEMATU3MPOBAHHbIX
Taknum obpasom, 4ToObI 3TM MaTepmanbl MOrnu BbiTe HanaeHbl N 0OpaboTaHbl ¢
NMOMOLLIbIO SMEKTPOHHOW BbIYUCIIMTENBHON MalunHbl (OBM).

3. MepeBoauuk, coctaBuTEnb NMMOO MHOWM aBTOP NPOM3BOAHOMO UMM COCTaBHOIO
Npon3BeAeHUs OCYLLIECTBNSAET CBOM aBTOPCKUE MpaBa Npu yCrnosum cobniogeHnst
npaB aBTOPOB NPOM3BEAEHUN, NCMOMb30BAHHbIX AN CO3AaHUSA MPON3BOLHOMO
W COCTaBHOIO NMPOU3BEAEHMS.

4. ABTOpCKME NpaBa nepeBoyvka, COCTaBUTENS 1 MHOTO aBTopa NpPOU3BOLHOIO
WK COCTaBHOIO NPOM3BEAEHNS OXPAHSIIOTCS KakK NpaBa Ha CaMOCTOSITESNbHbIE
06BEKTBI aBTOPCKMX MPAB HE3ABWCMMO OT OXpaHbl NPaB aBTOPOB NPOU3BEAEHWUN,
Ha KOTOPbIX OCHOBaHO NPOWM3BOAHOE UMM COCTABHOE NPOU3BEAEHUE.

5. ABTOp Npoun3BeaeHnst, NOMELLEHHOIO B CGOpHVIKe nnn MHOM COCTaBHOM
npoun3seneHnun, Brnpase NCNonb3oBaTb CBOE Npoun3ssegeHne He3aBMCMMO OT
COCTaBHOrIo npounsseneHuns, ecrnn MHoe He npeagycMoTpeHo 4OroBopom C
co3gaTtefieM CoCTaBHOro npousseaeHus.

6. ABTOpCKME NpaBa Ha NepeBof, COOPHMK, MHOE NPOU3BOAHOE UMM COCTaBHOE
npousBeaeHWe He NPensTCTBYIOT ApYriM NULam nepeBoanTb Nubo
nepepabaTbiBaTh TO € OpUTMHANbHOE NPOV3BELEHNE, a TAKKe CO3[aBaTb CBOU
COCTaBHbIE NMPOU3BeAEHUS NyTEM MHOTO Noabopa Unu pacronoXeHNs TEX ke
maTepuanos.

7. lsgatento SHUMKNoneaunin, SHUMKIONEeANYECKMX CrioBapen, Nepuognyeckux n
npoposmKkatLLmxcs COOPHUKOB Hay4HbIX TPYAOB, ra3eT, XypHarnoB v ApYrux
nepuoamnYecknx n3gaHuin NpuHaanIeXuT NpaBo UCNONb30BaHUS TakUX U3OaHUNA.
MapaTtenb Bnpase npu ntoboM MCNoNb30BaHUM Takoro U34aHus ykasbliBaTb CBOE
HaMMeHOBaHWe unn TpeboBaTb €ro ykasaHusi.

ABTOPbI UMW VHble 0GNagaTeny UCKMIOHYUTENbHBIX MPaB Ha NPOVU3BEAEHNS,
BKIIOYEHHbIE B TaKWe U3QaHus, COXPaHSAIOT 9TY npasa HesaBucMMo OT npasa
nsgaTens Unuv gpyrvx uu Ha UCrnosib3oBaHue Takux U3gaHui B LenoMm, 3a
WCKITIOYEHMEM CIyYaeB, Korga aTu UCKMoUMTerNbHbIe Npasa bbinu nepeaaHsbi
nsgaTento Unu apyruM nuuam nnubo nepeLunu K usgatento unm Apyrum nuuam no
WHBIM OCHOBaHWSAM, NPeayCMOTPEHHbLIM 3aKOHOM.

CtaTbs 1261. Nporpammbl ansa 3BM

ABTOpCKMEe nNpaBa Ha Bce BuAabl nporpamm ang 3BM (B Tom vmcne Ha
OnepauMoHHbIE CUCTEMBI M MPOrpaMMHbIe KOMMSIEKChI), KOTOPbIE MOTYT ObITb



BblpaXeHbl Ha NtoboM sA3bike 1 B NMtobol hopme, BKIHOYast UCXOAHbIA TEKCT U
OGBEKTHBIN KOL, OXPaHSAKOTCS Tak Xe, Kak aBTOPCKME npaBa Ha Npou3BeaeHNs
nutepaTypsbl. Mporpammon ana 3BM saBnseTcs npeacTaBneHHas B 00beKTUBHOM
dopMe COBOKYMHOCTb AaHHbIX U KOMaHA, NpeHa3Ha4YeHHbIX Ans
dyHKUMOHMpoBaHns IBM 1 gpyrnx KOMNbIOTEPHBLIX YCTPONCTB B LIeNsX
nonyyYeHus onpefeneHHoro pesynbstaTa, BKNoYasi NoAroToBUTENbHbIE
mMaTepuansl, NofnyyYeHHble B xode paspaboTkm nporpammsl Ang 3BM, n
nopoxpgaemble el ayanoBM3yarnbHble 0TOOpaXeHUst.

CraTbs 1262. FocyaapcTBeHHasi peructpauus nporpamm ansa 3BM m 6a3
OaHHbIX

1. NMpaBoobnagartens B Te4eHWe cpoka AeNCTBUS UCKITIOYUTENBHOTO NpaBa Ha
nporpammy ans 3BM vnu Ha 6a3y AaHHbIX MOXET MO CBOEMY XXENaHMWI0
3aperncTpupoBaTh Takylo NporpaMMy Unu Takyto 6asy AaHHbIX B doegepanbHOM
opraHe UCNONHUTENbHOM BNACTW NO MHTENNEeKTyanbHOW COBCTBEHHOCTH.

Mporpammbl ans 3BM 1 6a3bl 4aHHbIX, B KOTOPbIX COAEPXKATCHA CBeAEHNS,
COCTaBnsoLLMe rocyaapCTBEHHYIO TalHy, roCy4apCTBEHHON perncrpaummn He
nognexar. Jluuo, nogasLuee 3a8BKy Ha rocyAapCTBEHHYHO PErMcTpauuto
(3asBuTEND), HECET OTBETCTBEHHOCTHL 3a pasrnalleHne CBeAEHUI O NMporpammax
ans 3BM 1 6asax gaHHbIX, B KOTOPbIX CoAepKaTcsi CBEAEHMS, COCTaBnsoLWme
rocyapCTBEHHYy'O TaliHy, B COOTBETCTBUM C 3akoHOOATENbCTBOM Poccuiickorn
depepauun.

2. 3asiBka Ha rocyAapCTBEHHYI0 pernctpaumto nporpammel ans 9BM nnum 6asbl
AaHHbIX (3asBKa Ha perucTpaumio) AoMmKHa OTHOCUTBCS K OOHOW NporpaMmMe Ans
OBM unu k ogHon 6a3e gaHHbIX.

3asBka Ha perncTpauuio AofmKHa coaepXKaTb:

3asiBIIeHMe O rocyAapCTBEHHOW perncTpaumm nporpammbl ansa 3BM vnu 6asbl
JaHHbIX C yKasaHueM npaBooGnaaaterns, a Takke aBTopa, ecliv OH He oTkasarncs
GbITb YNOMSIHYTbIM B Ka4ecTBe TakoBOrO, ¥ MecTa XUTeNbCTBa U MecTa
HaXOXOEHUS KaXO0ro U3 HUX;

AenoHnpyemMble MaTepuansl, uaeHTudnumpyowme nporpammy ans 3BM vnu
6a3y AaHHbIX, BKoYasa pedepart;

JOKYMEHT, NOATBEPKAAOLWMIA ynnaTy rocyAapCTBEHHOW MOLNMHbI B
YCTaHOBIEHHOM pa3Mepe UMW HanMyne OCHOBaHWIA ANt OCBOGOXAEHUS OT
ynnaTbl rocy4apcTBEHHON NOLWMWHBI, MO0 ANA yMeHbLUEHNs ee pasmepa, 6o
ANt OTCPOYKM ee ynnaTbl.

MpaBuna odopmneHns 3asiBkM Ha perncTpaunto ycTaHaBnuBaeT deaepanbHbIii
OpraH UCMONHUTENbHON BracTh, OCYLLECTBALWMNA HOPMATUBHO-NPaBOBOE
perynupoBaHue B cpepe MHTENNEeKTyanbHOM COOCTBEHHOCTM.

3. Ha ocHoBaHuK 3asaBku Ha permcTpauunio deaepanbHbIi OpraH MCMNOMHUTENBLHON
BMACTW MO MHTENMNEeKTyanbHOW COBCTBEHHOCTM NPoBepSeT Hanmyme
HeobxoaMMbIX JOKYMEHTOB U MaTepuarnos, UX COOTBETCTBME TpeboBaHMAM,
npeayCcMOTPEHHBIM MYHKTOM 2 HacTosiwen ctaTtbu. MNpy NONoXunTeNnsHOM
pe3ynbTaTe NPOBEPKMN yKkasaHHbIV defepanbHbll opraH BHOCUT NporpamMmmy Ans
OBM nnu 6a3y gaHHbIX COOTBETCTBEHHO B PeecTp nporpamm ans 3BM u B
PeecTtp 6a3 AaHHbIX, BblAaeT 3asBUTENIO CBUAETENBCTBO O rOCyAapCTBEHHON
perucTpauum n nybrnvkyeT cBe4eHUs O 3aperncTpMpoBaHHbIX NporpaMmMe Ans
OBM unu 6a3e aaHHbIX B opmumanbHOM BtonneTeHe 3Toro opraxa.

Mo 3anpocy ykazaHHoro defepanbHOro opraHa nmbo no co6cTBEHHOMN
WHMLMaTUBE aBTOp Uy MHOW NpaBoobnagartens Bnpase 4o nybnvkauum
cBefeHui B omumanbHoM GronneTeHe JONOMHATb, YTOYHATb U UCMPaBNsiTh
OOKYMEHTbI U MaTepuarnsl, coaepXallnecs B 3asiBKe Ha pernctpaumio.

4. Mopsifok rocyaapCTBEHHON pernctpaumm nporpamm anst 3BM n 6a3 gaHHbIX,
opMbl CBUAETENBCTB O rOCYAAPCTBEHHOW perncTpaumm, nepeyeHb
yKa3blBaeMbIX B HAX CBEAEHWUI U NepeyeHb CBeAEHWI, NyOnMKyeMbIX B



othmumansHom GonneTeHe denepansHOro opraHa UCNOSHUTENBHOW BNacTu No
WHTENNEeKTyanbHON COOCTBEHHOCTH, YyCTaHaBNMBatoTCs deaeparnbHbIM OpraHom
UCMOSTHUTENBHOW BNAcTU, OCYLLECTBSIOWMM HOPMaTUBHO-NPaBOBOE
perynupoBaHue B cpepe MHTENneKkTyanbHoM COOCTBEHHOCTH.

5. [loroBopbl 06 OTHYYXAEHUN UCKINIOYUTENBHOIO NpaBa Ha 3aperncTpMpoBaHHbIe
nporpammy Ang 3BM vnu 6a3y AaHHbLIX U Nepexof UCKMYUTENBHOro nNpasa Ha
TaKylo nporpammy unu 6asy gaHHbelx K Apyrmm nuuam 6e3 gorosopa nognexart
rocyAapCTBEHHON perncTpaumn B defepasnibHOM OpraHe UCNOMHWUTENbHOM BRiacTu
Nno MHTENnNeKTyanbHOW COBCTBEHHOCTH.

CeeaeHusa 06 nameHeHun obnagartens UCKMIOUYNTENbHOIo NpaBa BHOCATCS B
Peectp nporpamm ana 3BM vnu B Peectp 6a3 gaHHbIX Ha OCHOBaHUM
3aperncTpupoBaHHOro 0roBopa 1y MHOro NPaBoyCTaHaBMNMBAOLLETO
AOKyMeHTa 1 nybnukytoTca B oduumansHoM OtonneTteHe degepanbHoOro opraHa
WCNOMNHUTENBHON BNACTM NO MHTENNEKTYyanbHOW COBCTBEHHOCTH.

6. CBefeHuns, BHeceHHble B PeecTp nporpamm ans 3BM vnnu B Peectp 6a3
AaHHbIX, CYUTaIOTCS [OCTOBEPHBLIMU, MOCKONbKY HE JOKas3aHO MHoe.
OTBETCTBEHHOCTb 3a OCTOBEPHOCTb NPeAoCTaBMNeHHbIX AN rocy4apCTBEHHON
permcTpauun CBeAeHN HeCeT 3aABUTEnNb.

CraTbs 1263. AyanoBusyanbHoe npousBeneHne

1. AyavnoBusyanbHbiM Npon3BefeHNeM SABNSETCA NpousBeaeHne, cocTosee 13
3aUKCMpPOBaHHOW CepuM CBA3aHHBbIX Mexay coboi n3obpaxeHui (¢
CONpoBOXAEHMEM UK 6e3 CoNpPoBOXAEHNSI 3BYKOM) U NpeaHa3HauYeHHoe Ansi
3pUTENBHOIO 1 CMYXOBOTO (B Cry4Yae COMpOBOXAEHWUSI 3BYKOM) BOCNPUSATUSA C
NMOMOLLIbIO COOTBETCTBYHOLLMX TEXHUYECKUX YCTPOMUCTB. AyANOBU3yarbHbIe
npousBeaeHns BKNIOYAOT KWHeMaTorpadmyeckne Npon3seaeHns, a Takke Bce
npou3BeaeHns, BbipaXKeHHblEe CpeacTBamMU, aHanorMyYHbLIMN
KMHemaTorpaduyeckum (Tene- n Buaeodunbmel 1 Apyrne nogobHslie
npou3BeaeHus1), He3aBMCUMO OT cnocoba Mx NnepBoHaYanbLHOM Unu
nocnegytoLlen pukcaumu.

2. ABTOpamu ayamMoBK3yarnbHOro NPOu3BeAeHNs SBNAIOTCS:
1) pexxuccep-nocTaHOBLUUK;
2) aBTOp CcLeHapus;

3) KOMMNO3MTOP, ABNAOLLMNCA aBTOPOM MY3bIKarbHOrO NPou3BeAEeHNst (C TEKCTOM
unm 6e3 TekcTa), cneumanbHO CO30aHHOMO 4151 9TOro ayAMOoBU3YarnbHOro
npou3BeaeHus.

3. Mpw ny6nnyHoM ncnonHeHun nmbo coobLueHn B achmp nnu no kabenio
ayAnoBuU3yarnbHOro Npou3BeaeHNst KOMMO3UTOP, ABMSIOLWMIACA aBTOPOM
My3bIKanbHOro Npom3seaeHuns (C TeKCTom nnu 6es TekcTa), MCNoNbL30BaHHOIO B
ayavoBusyarnbHOM MPOM3BEAEHUN, COXpaHSEeT NpaBo Ha BO3HarpaxxaeHue 3a
yKa3aHHble BUAbl NCMONb30BaHUS €ro My3blKanbHOro NPOM3BeaeHUs.

4. MNpaBa n3roToBMTENS ayAMOBM3YyarbHOro NpoM3BeAeHus, To ecTb NiMua,
OpraHvM3oBaBLLErO CO3[laHNe Takoro npomsseaeHus (NpoAKcepa), onpeaensoTcs
B coOTBeTCTBUM co cTaTtben 1240 HacToswero Kogekca.

M3rotoBuTens Bnpaee npu nto6om mMcnonbL3oBaHUK ayamosusyarnbHOro
npouseeeHnsa ykasbiBatb CBOE UMA UMK HAMMEeHOBaHUe nnéo Tpe6OBaTb Takoro
yKa3aHu4. Mpwn OTCYTCTBUM OOKa3aTesibCTB MHOIO N3rotosnuTenem
ayanoBu3yarnbHOro npon3esegeHna npusHaeTcda nmuyo, UMa nnm HanmeHoBaHue
KOTOPOro yKka3aHO Ha 3TOM npoun3seeHnn 00ObIYHbIM o6pasoM.

5. Kaxgpbin aBTOp Npon3BeAeHMs!, BOLLEALLEr0 COCTaBHON YacTblo B
ayauoBusyarnbHOe Npou3BeeHne, Kak CyLLeCTBOBaBLUErO paHee (aBTop
Npou3BEAEHNS], MONOXEHHOIO B OCHOBY CLIEHapwsi, U pYre), Tak U co3qaHHoro B
npotecce paboTbl Ha4 HUM (OnepaToP-NOCTAaHOBLUUK, XYAOXHUK-MOCTAHOBLLVMK U



,qpyrl/le), COXpaHdAeT UCKn4vnTernbHoe npaBo Ha CBOe npoun3eseneHue, 3a
NCKITIO4eHneM cny4daes, korga 3To UCKIoYnTesibHoe npaBo ObIno nepenaHo
N3roToBUTENO U Apyrmm nuuam nmbo nepeLusio K U3rotoBuUTENo nnn apyrmm
nmuam no UHbIM OCHOBaHUAM, nNnpegyCcMOTPEHHbIM 3aKOHOM.

CrtaTbs 1264. NMpoeKkTbl opuumanbHbIX AOKYMEHTOB, CUMBOJIOB U 3HAaKOB

1. MNpaBo aBTOpPCTBa Ha NPOEKT OULMANBHOIO OKYMEHTA, B TOM YMCIIE Ha
NPOEKT oULManbLHOro NepeBoaa Takoro AOKYMEHTA, a Takke Ha NPOoeKT
ochmLmansHOro CMMBOIA UMW 3Haka NPUHAANEXUT Ny, co3aaBLleMy
COOTBETCTBYIOLLMIA NPOEKT (paspaboTunky).

Pa3paboTunk npoekTa omumanbHOro AoKyMeHTa, CMBOS1a UM 3Haka BripaBe
ob6HapoaoBaTb Takoi NMPOEKT, ECN 3TO He 3anpeLLeHO rocyAapCTBEHHbIM
opraHom, opraHoM MeCTHOrO CaMOoyrMpaBIeHNs MyHULMMNaNbHOro 06pa3oBaHus
W MeXayHapoaHoOWM opraHu3aumen, No 3akasy KoTopbIxX pa3paboTaH NPOeKT.
Mpwv onyGnukoBaHUM NpoekTa pa3paboTynK BpaBe ykasaTb CBOE UMS.

2. MNpoekT oduLmManbHOro 4OKyMeHTa, CMMBOIa UNn 3Haka MOXeT ObITb
MCMOofb30BaH rocyAapCTBEHHLIM OPraHOM, OPraHOM MECTHOro camMmoynpasneHns
Unn MexayHapogHON opraHnsaumen Ans nogroTOBKM COOTBETCTBYIOLLErO
oduumanbHoro JokyMeHTa, pa3paboTkn cMmBona unu 3Haka 6es cornacums
pa3paboTumka, ecrnv NpoekT obHapoaoBaH pa3paboTynkom A51s UCMONb30BaHNS
3TUMW OpraHoM Wnu opraHm3auuer nMbo HanpasneH paspaboTynkom B
COOTBETCTBYIOLLMIA OPraH UNN OpraHn3aumio.

Mpwv noaroToBke oouUManbsHOro 4OoKyMeHTa, pa3paboTke ouumanbHOro
CMMBOINA UM 3HaKa Ha OCHOBE COOTBETCTBYIOLLErO NPOEKTa B HErO MOryT
BHOCUTLCS AOMOSTHEHUS U U3MEHEHUS MO YCMOTPEHMIO roCcyAapCTBEHHOIO opraHa,
opraHa MecTHOro caMoynpaBneHns Uy MexayHapoaHoN opraHnsaumu,
OCYLLECTBNALLMX NOAFOTOBKY 0dhmLUManbHOro AoKyMeHTa, pas3paboTky
ouLmMansbHOro CUMBOAa UMK 3HaKa.

Mocne oduumansHOro NPUHATUS K PACCMOTPEHUIO NPOEKTa rocyAapCTBEHHBLIM
OpraHoM, OpraHoOM MECTHOIO CaMOyNpaBIeHUs UMM MeXAyHapoaHOM
opraHvsaumer NPOeKT MOXET UCNONb30BaTbCA 0e3 yKasaHnst UMeHN
pa3paboTymka.

CraTbsa 1265. NpaBo aBTOpPCTBa U NpPaBo aBTOpa Ha UMA

1. MpaBo aBTOpCTBA - NPaBO NPVU3HABATLCS aBTOPOM MPOU3BEAEHUSA 1 NPaBO
aBTOpa Ha UMSA - NPABO WCMOSL30BaTL UMK PaspeLLaTh UCMONb30BaHNE
Npon3BeOeHUst Mo CBOMM MMEHEM, MO BbIMbILLIIEHHbIM UMEHEM (MCEeBAOHNMOM)
nnmn 6e3 ykasaHus UMEHW, TO eCTb aHOHUMHO, HEOTYYXOaeMbl U HenepeaaBaemsl,
B TOM 4uMcrie Mpu Nnepeaade ApyroMy nvuy Unm nepexoge kK Hemy
WCKITIOUYUTENBHOrO NpaBa Ha NpousBeaeHne 1 Npy NpeaocTaBneHnn apyromy
N1y NpaBa MUCMoNb30BaHus npousseaeHus. OTkas OT 3TUX NMPaB HUHTOXKEH.

2. Mpw onybnrkoBaHUM Npom3BegeHNs aHOHUMHO UM NoA NCEBAOHMMOM (3a
UCKMIOYEHNEM Criyyasi, Korga nceBAoHNM aBTopa He OCTaBNAeT COMHEHMWS B ero
nuyHOCTW) n3patens (MyHKT 1 ctaTen 1287), UMSA UM HAMMEHOBaHWE KOTOPOTro
yKa3aHo Ha npou3BedeHnu, Npu OTCYTCTBUM AOKa3aTeNbCTB MHOTO CHMTaEeTCs
npeactaBuTenem aBTopa M B 3TOM Ka4yecTBe MMeeT NpaBo 3alymLaTh npasa
aBTopa 1 obecneunBaTh KX OCyLLECTBIEHNe. DTO NONOXeHNe AENCTBYET A0 TexX
rnop, noka aBToOp TaKoro NPoun3BeAeHNs He PacKPOET CBOIO NINYHOCTb U He 3asBUT
0 CBOEM aBTOPCTBE.

CtaTbs 1266. NpaBo Ha HENPUKOCHOBEHHOCTb NPOU3BeAEeHUA U 3awmTa
Npon3BeAeHUs1 OT UCKAXKEHUN

1. He ponyckaeTtcsa 6e3 cornacusi aBTopa BHECEHWE B €r0 NPpOM3BEeAEHNE
N3MEHEHWUI, COKPALLLEHUI N AONOSTHEHWI, CHAabXeHe Npon3BeaeHNs Npu ero
MCNONb30BaHUN NAMIOCTPALMAMU, MPEOUCTTOBUEM, NMOCIECITOBUEM,
KOMMEHTapUAMN UK KakuMm 6bl TO HY ObINIO MOSICHEHMAMU (NPaBO Ha
HEMPUKOCHOBEHHOCTb NMPOU3BEAEHMS).



Mpu ncnonb3oBaHUMKM NpoM3BeeHUs NOCINe CMepTK aBTopa n1uo, obnagatoLlee
WCKITIOYMTENBHBIM MPABOM Ha NPOM3BEAEHNE, BNpaBe pa3peLlnTs BHECEHNE B
npov3BeAeHNe N3MEHEHNIA, COKPaLLEeHWUIA U JOMOSTHEHUI MPU YCIOBUN, YTO
3TUM He UCKaXKaeTCsi 3aMbICer aBTopa U He HapyLLAaeTCs LeNOoCTHOCTb
BOCMPUATUS NPOM3BEAEHNS U 3TO HE NPOTUBOPEUNT BOJSE aBTOpa, onpeaesieHHO
Bblpa)X€HHON UM B 3aBeLlaHuK1, NMCbMax, AHEBHUKAX UMM UHOW MUCbMEHHON

dopme.

2. Vi3BpalleHne, nckaxeHme unm nHoe n3aMeHeHne NpousBeneHus, nopovalume
YeCTb, JOCTOMHCTBO MIMW AEMOBYIO penyTaLuio aBTopa, PaBHO Kak U1
nocaraTenbCTBO Ha Takne AEWCTBUSA, Aa0T aBTOpy NpaBo TpeboBaTb 3aLnThl €ro
YecTW, AOCTOMHCTBA UNKU AEenoBon penyTauny B COOTBETCTBMU C NpaBunamm
ctatbu 152 HacTosiwero Kogekca. B aTux cnyyasix no tpeboBaHuio
3aUHTEpPEeCcOBaHHbIX MWL A0NYyCKaeTCs 3alimMTa 4ecTu U JOCTOMHCTBA aBTopa u
nocrie ero cMepTu.

Ctatbs 1267. OxpaHa aBTOpPCTBa, UMEHM aBTOpa U HENPUKOCHOBEHHOCTH
npou3BeaeHusi nocre CMepTy aBTopa

1. ABTOpCTBO, nM4a aBTopa U HENPUKOCHOBEHHOCTL Npon3BeaeHNUA OXpPaHAKTCA
©eccpoyHo.

2. ABTOp Bnpaee B Nopsiake, NPeayCMOTPEHHOM AN Ha3HAYEHUs] UCMOMHUTENS
3aBeLaHns (ctatbs 1134), ykasaTb NUUO, Ha KOTOPOE OH BO3naraeT oxpaHy
aBTOPCTBA, UMEHMN aBTOpa U HENPUKOCHOBEHHOCTW Npou3BeaeHns (absau BTopon
nyHkta 1 ctatemn 1266) nocne ceoen cmepTu. STO NNLIO OCYLLECTBISET CBOU
NOMTHOMOYMS NOXU3HEHHO.

Mpwv OTCYTCTBUM TakMX yKasaHUii UMK B CrlyYae oTkasa HasHaYeHHOro aBToOpOM
nMua OT UCMOSMHEHUsI COOTBETCTBYIOLLMX MOMHOMOYMI, a TakKe Nocrne CMepTu
3TOro LA OXpaHa aBTopPCTBa, UMEHW aBTopa M HEMPUKOCHOBEHHOCTM
Npou3BeOeHnst OCYLLECTBIAETCHA HacNeaHKamy aBTopa, UX NpaBonpeeMH1KaMm
W OpYriMU 3aMHTEepecoBaHHbIMM NMLaMK.

CraTbsa 1268. NpaBo Ha o6HapogoBaHMe NPon3BeAeHUA

1. ABTOpY NpvHaanexuT npaso Ha obHapoJoBaHne CBOEro Npon3BeaeHus, To
€CTb MNpaBo OCYLLEeCTBUTb AENCTBUE UK AaTb Corfiacue Ha OCyLlecTBeHne
[OEeNCTBMS, KOTOPOE BrepBble AenaeT Npon3BeaeHe AOCTYNHbIM Ansi BceobLuero
cBefeHust nyTem ero onybnukoBaHus, ny6rnmyHoro nokasa, nyénmyHoro
ncnormnHeHusi, coobueHuns B acdoup mnu no kabento nnbo nbbiM Apyrum
crnocobom.

Mpwn aToM onybnmkoBaHuem (BbIMYCKOM B CBET) SBMNSETCS BbIMYCK B obpalleHne
3K3eMMNNAApOB NPoM3BeAeHNs, NpeacTaBnsoLWwmx cobo Konuio NponssegeHns B
nobon matepuansHon opme, B KONMYecTBe, JOCTAaTOYHOM AfS
YA0BNETBOPEHUS pasyMHbIX NOTPeGHOCTeN Nybrnmkn ncxoas ns xapakrepa
npou3BeaeHus.

2. ABTOp, NepepasLuMii Apyromy nuuy No AOroBopy npov3segeHne ans
NCMOMb30BaHUs, CHMTaETCs cornacueLUMMCS Ha obHapogoBaHue 3Toro
npou3BeaeHus.

3. MpounsBeaeHune, He 0bHapogOBaHHOE NPW XXM3HN aBTopa, MOXET ObITb
oBHapoaoBaHO Nocrie ero CMepTU NULIOM, 00NagatoLLMM UCKITHYNUTENbHBLIM
npaBoOM Ha NpousBeaeHne, ecnu obHapogoBaHUeE HeE NMPOTUBOPEYUT BOSE aBTopa
npou3BeaeHnsi, onpeaeneHHo BbipaXeHHON M B MUCbMEHHOW copme (B
3aBellaHun, nucbMax, gHEBHUKAX U TOMY I'IO,CI,06HOM).

CraTbsa 1269. NMpaBo Ha OT3bIB

ABTOp MMeeT NpaBo 0TKa3aTbCs OT PaHee NMPUHSITOro peLueHnst oo
o6HapoAoBaHMM NPOU3BEeAEHUS (NMPaBO Ha OT3bIB) MPY YCIOBUU BO3MELLEHUS
nnuy, KOTOPOMY OTYYXXOEHO UCKMHOUYUTENBHOE NPABO Ha NPOU3BEAEHME UK
npesocTaBneHo NPaBo UCMOMb30BaHNUSA MPOU3BEAEHMS, MPUYMHEHHBIX TakUM
pelueHnem yobITkoB. Ecnun nponsseaeHue yxe o6HapooBaHo, aBTop Takke



06sa3aH I'Iy6J'IVI‘-IHO OnoBeCTUTb O ero OT3bIBE. I'Ipm 3TOM aBTOp BhnpaBe U3bATb U3
06pau.|,eHV|s'—| paHee BbiNylueHHble 3K3eMMIidapbl npoun3seaeHuns, BO3MecTuB
NPUYNHEHHbIE 3TUM y6bITKI/I.

[MpaBuna HacTosLWen cTaTbn HE NPUMEHSAIDTCA K Nporpammam Ans 3BM, k
cnyxebHbIM NPON3BEAEHNAM U K NPOM3BEOEHNAM, BOLIEALLUNM B CIIOXHbLIA OOBbEKT
(ctaTba 1240).

CraTba 1270. UckniountenbHoe npaBo Ha npou3BeaeHue

1. ABTOpY NpousBeaeHns unv MHoOMy npasoobnagaTento NpUHaanexuT
UCKNIOYMTENBHOE NPaBO UCNOMNb30BaTh NPON3BeAEHME B COOTBETCTBUM CO
ctaTtbel 1229 HacTosiwero Kogekca B nto6oin hopme 1 nobbiM He
NpoTMBOpEYaLLMM 3aKOHY CNOCOBOM (MCKIMHYMTENBHOE NPaBo Ha NPou3BedEeHUE),
B TOM yucrne cnocobamu, ykazaHHbIMW B MYHKTE 2 HACTOSALLEN CTaTby.
MpaBoobnagartenb MOXET pacnopsKaTbCs UCKMYUTENbHLIM NPaBOM Ha
npousBeeHue.

2. Ncnonb3oBaHWeM Npon3BefeHUs HE3aBMCMMO OT TOrO, COBEpPLLUAKDTCS Nn
COOTBETCTBYyHOLLME OEeNcTBUA B LIENsX N3BneYeHns I'Ipl/l6bIJ'IVI unu 6e3 Takom uenu,
cynTaeTcd, B HaCTHOCTU:

1) BOCnponsBeAeHVe Npon3BeaeHns, TO eCTb M3roTOBNEHne ogHoro 1 6onee
3K3emMnnspa NpounsBeAeHNs Unn ero YyacTu B nobon matepunansHon opme, B
TOM ymncrie B hopme 3BYKO- UM BUAEO3AMNNCH, NFOTOBMEHNE B TPEX U3MEPEHUAX
ofHoro v bonee ak3emnnsApa ABYXMEPHOro NponssedeHns U B ABYX U3MEPEHUSAX
ofHoro 1 bonee ak3emnnsapa TpeXMepHOro npomssegeHus. MNpu aTom 3anuce
Npon3BeAeHNs Ha SNEKTPOHHOM HOcuTene, B TOM Ynche 3anuck B namsate OBM,
TaKkKe cYMTaeTCa BOCNPOM3BEAEHEM, KDOME Cryyas, Koraa Takas 3anucb
ABMNAETCA BPEMEHHON N COCTaBNAET HEOTHEMIIEMYIO U CYLLEECTBEHHYIO YacTb
TEXHOMOIMYECKOro npoLecca, UMeLLero eAUHCTBEHHOW Lienbio NpaBoMepHoe
MCMOnb30BaHWe 3anncy UnNu NpaBoMepHoe AOBeAeHNE NPOn3BeAeHNs A0
BceobLLero ceeeHuns;

2) pacnpocTpaHeHne npounsseneHna nytem npogaxum nnm NHOro oT4y>xageHua ero
opurnHana unn 3K3eMnnapoB;

3) nybnunyHbIA Nokas NpousBeaeHnsi, TO ecTb Nbas AeMOHCTpaLusa opuruHana
U1 aK3eMnnsipa Nnpom3sBeaeHnss HenocpeacTBEHHO NMBO Ha aKpaHe C NOMOLLbIO
NNeHKu, Anano3nTrBa, TeNEeBMU3MOHHOIO Kaapa Unm NHbIX TEXHUYECKUX CPeacTs, a
TaKkKe AEMOHCTPaLMS OTAEMbHbIX KAaAPOB ayAMoBK3yarnbHOro nponsseaeHns 6es
cobnogeHns nx nocnefoBaTernibHOCTW HeNOCPeACTBEHHO NMBO C MOMOLLIbIO
TEXHUYECKUX CPEeACTB B MECTE, OTKPBITOM ANs CBOGOAHOrO NOCELLEHNSs, UNn B
MecTe, rae NPUCYTCTBYET 3HaYUTENBHOE YMCMO NL, He NPUHaANeXaLmnx K
06bIYHOMY KpYry CEMbW, HE3aBMCMMO OT TOrO, BOCMPUHUMAETCH Npon3BedeHune B
MecTe ero AEMOHCTPAaLMN Unu B APYroM MecTe OQHOBPEMEHHO C AEMOHCTpaLmen
npousBeaeHns;

4) UIMNOPT OpU1rMHara Uy 3K3eMMISIPOB NPOU3BEAEHUS B LIENSX
pacnpocTpaHeHus;

5) npokat opuriuHana unu ak3emnnsipa Nnpou3BeaeHus;

6) NnybnnyHoe ncnonHeHMe Npou3BeneHnsl, TO eCTb NpeAcTaBreHne
NPOU3BEAEHNS B XXKMBOM WCMOSTHEHWNM UMW C MOMOLLIbI0 TEXHUYECKUX CPeacTB
(paguo, TeNeBMAEHMS U UHBbIX TEXHUYECKUX CPeACTB), a Takke nokas
ayanoBM3yanbHOro NpousseaeHus (C ConpoBOXaAEHNEM Unn 6e3 conpoBOXaEHNS
3BYKOM) B MeCTe, OTKPbITOM 151 CBOGOAHOIO NoceLLeHust, Unn B MecTe, rae
NPUCYTCTBYET 3HAYUTENBHOE YMCIO NUL, HE MPUHAANEXALWMNX K 0ObIYHOMY Kpyry
ceMbMW, He3aBUCMMO OT TOrO, BOCMPUHMMAETCS Npou3BeaeHne B MeCTe ero
npeacTaBneHns unm nokasa nubo B Apyrom Mecte 0gHOBPEMEHHO C
npeacTaBneHnem U NokasoM Npou3BeaeHus:;

7) coobuieHne B achmp, TO eCcTb coobLLeHNe NponsBeaeHns Ans BceobLero
cBefeHus (BKNtoYasi nokas Unm UCNosiHEHWE) NO Pagno Unu TeneBuaeHMo (B Tom
yucre nyTem peTpaHcnsaumum), 3a UCkoveHmemM cooblueHnst no kabento. Mpu



3TOM noA coobLeHnem noHMmaeTcs noboe gencteme, NOCPeSCTBOM KOTOPOro
nponsBeAeHne CTaHOBUTCA AOCTYMHBLIM A5 CIyXOBOMO U (Mn) 3pUTENIbHOro
BOCMPUATUSA HE3ABNCMMO OT ero hakTM4eckoro BocnpusATust myonvkon. Mpu
coobLLeHn nponsseaeHni B acpmp Yepes cnyTHUK nod cooblueHem B admp
MOHMMaeTCs MPUEM CUrHamNoOB C Ha3eMHOWN CTaHLUMW Ha CMYTHUK 1 nepedava
CUrHarnoB CO CMyTHWKA, NOCPEACTBOM KOTOPbIX NPpoM3BeaeHne MOXeT ObiTb
foBefeHo 0 BceobLLero cBeeHns He3aBMCUMO OT ero hakTuyeckoro npuema
ny6nukon. CoobLyeHne koanpoBaHHbIX CUrHaNoB Npu3HaeTcs coobLleHnem B
adup, ecnun cpeacTea AeKoAMPOBaHMSA NPEAOCTaBNATCA HEOrPaHNYEHHOMY
Kpyry nuu, opraHnsaumnen apmpHOro BeLlaHns unm ¢ ee cornacus;

8) coobLueHne no kabento, To ecTb coobLleHne Nnpom3BeaeHns ans sceobuuero
cBefeHusi N0 paavo uUnu TeneBnaeHuIo ¢ NoMoLLbio kabens, npoesoaa,
OMNTMYECKOro BOJIOKHa UMM aHanornyHbIX cpeacTs (B TOM Yucne nytem
peTpaHcnauun). CoobLueHne KOAMPOBaHHbIX CUrHANoOB NpU3HaeTcsa coobLleHnem
no kabento, ecnu cpeacTea AeKOAMPOBaHMS NPeaoCTaBnAlTCA
HeorpaHM4YeHHOMY Kpyry nuu, opraHu3aumner KabenbHoro BeLaH1sa unm c ee
cornacus;

9) nepeBog unu gpyrasi nepepaboTtka npou3seneHus. Npn aTom nog
nepepaboTKkoi NPON3BeAEHNsI MOHMMAaeTCs cCo3AaHne NPOU3BOAHOMO
npounseeneHunsi (06paboTku, akpaHN3aLUn, apaHXMPOBKN, MHCLIEHVPOBKN 1 TOMY
nogo6Horo). Moa nepepaboTkoi (Moamdukaumein) nporpammel ansg 3BM vnu
6a3bl AaHHbIX NOHUMatOTCS NMobble X UBMEHEHUS, B TOM YMCIe NEPeBO Takon
nporpamMMbl Unu Takon 6a3bl JaHHbIX C OOHOTO A3blKa Ha APYron A3bIK, 3a
UCKMYEeHNEM afanTauum, TO eCTb BHECEHUS U3MEHEHWI, OCYLLECTBNSIEMbIX
UCKMIOYUTENBHO B LeNsax PyHKLUMOHNPOBaHWSA nporpammel ang 3BM nnm 6assbl
AaHHbIX Ha KOHKPETHbIX TEXHUYECKUX CpeacTBax Nonb3oBaTerns unu nog
yrnpaBrieHMeM KOHKPETHbIX MporpamMM Norb3oBaTens;

10) npakTMyeckas peanusaunsa apXMTEKTYPHOTO, AM3aiiHepCcKoro,
rpafoCTPOUTENBHOMO UMW Caf0BO-NapPKOBOro MPOEKTa;

11) ooBeneHne nponsseaeHns 40 BCeobLLero cBeAeHUs Takum oopasom, 4To
nioboe MU0 MOXET Nony4nTb AOCTYN K Npon3BeaeHno U3 ntoboro mecta u B
no6oe Bpemsi no cobcTBeHHOMY BbiIbOpy (qoBeaeHue Ao Bceobuiero ceeaeHus).

3. MpakTnyeckoe NpMMeHeHNe NOSOXEHWI, COCTaBNSAOLLMX COAEPXaHNe
Npon3BeAEeHUs, B TOM YUCIIE NOMOXEHUIA, MPEACTaBNAIOWMX COOOM TEXHUYECKOE,
3KOHOMUYECKOE, OPraHM3aLUMOHHOE UM MHOE pPeLLEeHne, He SIBMSeTCA
MCNONb30BaHNEM NPOU3BEAEHNSI MPUMEHMTENBHO K NpaBuiiam HacTOsILLEN MaBbl,
3a VCKIIYEHMEM MCNOSB30BaHUst, NpeayCcMOTPeHHOro noanyHkToM 10 nyHkTa 2
HacTosiLen cTaTbu.

4. Mpasuna nognyHkTa 5 NyHKTa 2 HacTosALLEeN cTaTbu HE MPUMEHSIOTCH B
OTHOLLEHMM nNporpammbl ana IBM, 3a uckntoyeHnem cny4as, korga takasi
nporpamma siBfsieTcs OCHOBHbIM 06 bEeKTOM npokaTa.

CraTbsa 1271. 3HaK oxpaHbl aBTOPCKOro npasa

MpaBoobnanaTtenb Ans ONOBELLEHNS O MPUHAANEXKALLEM MY UCKITHOUYMTENBHOM
npase Ha Npou3BeeHVe BrpaBe UCMoNb3oBaTh 3HaK OXpaHbl aBTOPCKOro Npaga,
KOTOpbI NOMELLIAeTCA Ha KaXOoM 3K3eMMnspe Npon3BeaeHns U COCTOUT U3
crefyoLmx arieMeHTOB:

natuHckow 6ykBbl "C" B OKpPY>KHOCTY;
UMEHU NN HaMMEHOBaHWs NpaBoobnapartens;
roa nepBoro onybnvkoBaHUsi NpoOu3BeaAeHus.

CraTbsa 1272. PacnpocTpaHeHWe opurnHana unm aK3eMnisipoB
onyb6rMkoBaHHOTro Npou3BeaeHns

Ecnn opUrnHan unun sk3emMnndapbl NpaBoOMEpPHO OI'Iy6J'II/IKOBaHHOFO npounssegeHns



BBEZEHbI B rpaXkgaHckuin 060poT Ha TeppuTopun Poccuiickon enepaumm nytem
UX NPOAAXN UNN MHOTO OTHYXXAEHWSA, AanbHelillee pacnpocTpaHeHne opurmHana
UM 3K3eMNNsSpoB NpousBeaeHns gonyckaetca 6e3 cornacus npasoobnagartens
1 6e3 BbINNaTthl eMy BO3HArPaXX4eHNs, 3a UCKITIOYEHNeM cryyas,
npeaycMoTpeHHoro ctatben 1293 HacToswero Kogekca.

CraTba 1273. CBOGOAHOE BOCNpou3BeAeHUe NPonM3BeAeHUsA B NMUYHbIX
uensax

HonyckaeTcsa 6e3 cornacusa aBTopa unu nHoro npasoobnagatens u 6e3 Beinnathbl
BO3HarpaxaeHua socnpounssegeHune rpaxgaaHMHOM UCKIMKYUTENTbHO B JIUYHbIX
Lensx NpaBoMepHO 06HapOAOBaHHOMO NPOU3BEAEHMS, 3@ UCKITIOYEHNEM:

1) BoCnpon3BegeHWs NPOM3BEAEHUIN apXUTEKTYPbI B POpMe 3AaHNI U
aHanornyHbIX COOPY>KEHUI;

2) Bocnpov3BeAeHnst 6a3 AaHHbIX UU UX CYLLECTBEHHbIX YacTen;

3) Bocnpou3BefeHus nporpamm anst 3BM, kpome cnyyaes, NpeayCMOTPEHHbIX
ctatben 1280 HacTosiwero Kogekca;

4) penpogyumnpoBaHns (NyHKT 2 cTatbn 1275) KHUT (MONHOCTBIO) U HOTHBIX
TEKCTOB;

5) Bugeo3anucy ayanoBusyansHoro NpousBeaeHns npyu ero nyGrnmnyHom
NCMOMHEHNN B MecTe, OTKPbITOM /151 CBOBOAHOIO NMOCELLEeHUs, UM B MeCTe, rae
NPUCYTCTBYET 3HAYUTENBHOE YMCIO NULL, HE NMPUHAANEXALLMNX K OBbIYHOMY KpYyry
ceMbM;

6) BOCnpousBeneHna ayanosusyarnibHOro npon3seneHma ¢ noMoLbo
npodeCccMoHanbHOro oGopyuosava, He npegHa3Ha4YeHHOoro Ana ncnonb3oBaHuA
B AOMaALLUHUX yCIoBuUAX.

CraTbsa 1274. CBOGOAHOE UCNONb30BaHUE NPOU3BEeAEHUSA B
MH(OPMaLMOHHBIX, HAYYHbIX, YY4€OHbIX NN KYNbTYPHbIX LLEeNsAX

1. ,D,OI'IyCKaeTCH 6e3 cornacus aBTopa U1 MHoro npasooGna/J,aTenﬂ n 6es
BbINNaTbl BO3HArpaxgeHusa, Ho C obsa3arenbHbIM yKasaHunem nMmeHun aBtopa,
npousBegeHne KoToporo ncnosnb3yeTcsd, n NICTOYHUKa 3anMCTBOBaHUA!

1) UMTMpPOBaHWE B OpUrMHare U B NepeBoe B HayYHbIX, NONIEMUYECKUX,
KPUTUYECKUX MU MHEPOPMALMOHHBIX Liensix NpaBoMepHO 06Hapoa0BaHHbIX
npou3sBefeHuii B 06beMe, onpaBAaHHOM Lefbio LUTUPOBaHWS, BKIoYas
BOCMNPOM3BEAEHNE OTPLIBKOB M3 ra3eTHbIX U XKypHanbHbIX cTaTeln B hopme
0630poB nevaty;

2) “cnosnb3oBaHue NpaBoMepHO 06HapOA0BaHHbLIX MPOU3BEAEHMIA U OTPLIBKOB M3
HUX B Ka4YecTBe MIIMIOCTPaLMii B U34aHusIX, paguo- 1 Tenenepenadax, 3Byko- 1
BMAeo3anucsix y4ebHoro xapakrepa B o6beme, onpaBaaHHOM NOCTaBMEHHOM
Lenbio;

3) BocnponsBeaeHue B npecce, coobueHne B achmp unm no kabeno npaBoMepHoO
OnNyGNUKOBaHHbIX B razeTax Uin xxypHarnax craTei no TeKyLUM SKOHOMUYECKUM,
MONUTUYECKNM, COLManbHBIM M PENUIMO3HBIM BONpocaM Uin nepefaHHbIX B 3ump
npousBeAeHWI TaKoro e xapakTepa B crny4asx, korga Takoe BocnpousseneHne
UM coobLueHne He ObINo cneumarnbHO 3anpeLLeHo aBTOPOM UMU UHBIM
npasooGnagartenem;

4) Bocnpowu3BeaeHve B npecce, coobLieHne B acup nnu no kabento nyornmyHo
MPON3HECEHHbIX MONUTUYECKUX peyelt, obpalLleHWit, JOKNaaoB U Apyrux
aHanorMyHbIX NpousBeaeHuii B 06bemMe, onpaesaaHHOM MHOPMALMOHHON LiEMbIO.
Mpn 3TOM 32 aBTOPaMW TakMx NPOU3BEAEHNIN COXPAHSIETCS NPABO Ha UX
onybnvkoBaHue B c6OpHMKax;

5) BocnponsBeaeHue unm coobLieHre ansi Bceobwero ceeaeHnst B 063opax



TeKyLLnX cobbITUI cpeacTBammn ooTorpadmm, KuHematorpadgumm, nyTem
coobLueHns B 3dmp nnu no kabento NponssefeHni, KOTOpble CTAHOBATCA
YBUAEHHBIMU MW YCIbILLIAHHBIMW B XOA€ Takux cobbiTui, B o6beme,
onpasaaHHOM MHOPMAaLIMOHHOW Lienblo;

6) BocnpousseaeHne 6e3 nssnedyeHns Npmbeinu penbedHoO-ToYeYHbIM LWPUHTOM
N Apyrmmu cneumansHelMu cnocobamu ans crnenbix npaBoMepHO
Ony6NMKOBaHHbIX NPOVN3BEAEHWI, KPOME NPOU3BEAEHUN, CrieumanbHO CO34aHHbIX
Ansi BOCNpOU3BeaeHNs Takumm cnocobamm.

2. B cnyyae, korga bubnunoteka npegoctaBnseT aKk3eMnnsapbl Npon3BeaeHnin,
NpaBOMEPHO BBEAEHHbIE B IPaXAaHCKUn 060pOT, BO BpeMeHHoe 6e3Bo3mesaHoe
nonb3oBaHue, Takoe Nonb3oBaHWe gonyckaeTcsa 6e3 cornacusa aBTopa Unmn NHOro
npaBoobnagatens n 6e3 BbinnaTel BO3HarpaxaeHus. MNpu aTom BbipaXeHHbIE B
LMdpoBoON hopme 3K3eMMNIIAPbl NPOM3BEAEHNI, NpeaoCTaBNgemMble
6ubnunoTtekamn Bo BpeMeHHoe 6e3B03Me3aHOE Nofb30BaHUe, B TOM YUCTE B
nopsiake B3aMMHOIO MCMosb30BaHUs GUbNMoOTEYHbIX pecypcoB, MOryT
npefocTaBnsaTbCA TONBKO B MOMELLEHNAX BUBNMOTEK NPU YCNOBUM UCKMOYEHNS
BO3MOXHOCTM CO3AaTb KOMUW 3TUX NPOn3BeaeHn B LMdpoBon bopme.

3. Co3paHve nponsBeaeHnst B aHpe NuTepaTypHOW, My3blKanbHOM U UHOW
napoamvu NnGo B XaHpe KapukaTypbl HA OCHOBE APYroro (OpMrMHanbHoro)
npaBomMepHO 0GHapOA0BaHHOTO NPOU3BEAEHNS U UCMONb30BaHWe 3TOW Napoaun
nmbo kapukaTypbl fonyckatoTcs 6e3 cornacust aBTopa Unmn uHoro obnapartens
VCKITIOUYNTENBHOO NpaBa Ha opurMHarnsHoe npovaseaeHve n 6es Boinnartebl emy
BO3HarpaxmneHusi.

CraTbs 1275. CBOGOAHOE UCcNONb30BaHUe NPoOU3BeAeHUs NyTem
penpoayuMpoBaHus

1. JonyckaeTcs 6e3 cornacusa aBTopa unv MHoro npasoobnagarens n 6e3
BbINNaTbl BO3HarpaXaeHus, Ho ¢ 0693aTenbHbIM YkazaHWeM MMEHN aBTopa,
npousseaeHne KOTOpOoro UCMOonb3yeTCsl, N UCTOYHMKA 3a1MCTBOBaHUS
penpoayumpoBaHue (NoanyHKT 4 nyHkTa 1 ctatbn 1273) B €AUHCTBEHHOM
ak3emnnspe 6e3 nssneyeHns NpmobInu:

1) npaBoMepHO onybrnMKOBaHHOrO NPOM3BEAEHMUS - OMGIMOTEKAMUN U apXMBaMu
ANsi BOCCTAHOBMEHWS, 3aMEHbI YTPAYEeHHbIX UM NCMOPYEHHBIX 3K3EMMIIAPOB
npousBeaeHns 1 Ans npeaoCcTaBreHns 3K3eMMIAPOB NPOM3BEAEHUS APYTUM
oubnunoTtekam, yTpaTMBLUMM MX MO KaKMM-NnBo npuymHamM n3 ceomnx hoHO0B;

2) oTAenbHbIX CTaTen U ManoobbeMHbIX NPOU3BEAEHWI, NPAaBOMEPHO
onybnvKoBaHHbIX B COOpHMKaX, razetax u Apyrmx neprognyeckmx n3gaHusx,
KOPOTKMX OTPLIBKOB 13 MPaBOMEPHO OMNybrnmMKoBaHHbIX MMCbMEHHbIX
npoussegeHui (C unncTpaunamm nnm 6es nnnctpaumn) - bubnuotekamm n
apxvBamMu no 3anpocam rpaxaaH Arns UCNonb30BaHUS B y4EOHbIX NN Hay4YHbIX
uensix, a Takke obpasoBaTenbHbIMY YYPEXOAEHUAMM ONA ayOUTOPHBIX 3aHATUN.

2. Mopa penpoayumnpoBaHuem (penporpacgmyeckMm BoCNpon3BeaeHNeEM)
NoHMMaeTcs hbakCUMUNbHOE BOCNPOM3BEAEHME NPON3BEAEHNS] C MOMOLLbIO
noBbIX TEXHNYECKNX CPEACTB, OCYLLECTBMNSIEMOE HE B LieNsiX M3gaHus.
PenpoayunpoBaHue He BKMoYaeT BOCNPOM3BEAEHNE MPON3BEAEHNS UK
XpaHeHue ero KONu B 3NeKTPOHHOM (B TOM Yuche B UMpPOBON), ONTUYECKON UNu
WHOWN MallMHoYuTaemomn hopme, KpOMe CIy4aeB CO3[AaHNsi C MOMOLLbIO
TEXHUYECKUX CPEeACTB BPEMEHHbIX KONUIA, NpeaHa3HauYeHHbIX Ans
OCYLLIECTBIEHMS PENPOAYLMPOBAHNS.

Ctatbs 1276. CBo60AHOE UCNONb30BaHMe NPON3BeAeHUs], MOCTOSHHO
Haxopgsiwerocsi B MecTe, OTKPbITOM Ansi CBO6G04HOro noceleHus

[LlonyckaeTcsa 6e3 cornacusi aBTopa Unu MHoro npaesoobnagartens u 6e3 BoinnaTbl
BO3HarpaxxaeHusa BOCnpou3BeAeHNe, coodLeHre B achmp unm no kabento
oTorpacmyeckoro Nnpom3BeaeHUs, NPOU3BEAEHNS apPXUTEKTYPbI U
npou3BeaeHnst N306pasnTernbHOro UCKYCCTBA, KOTOPbIE NMOCTOSIHHO HAX0OATCS B
MecTe, OTKPbITOM A1t CBOGOAHOro NOCeLLEHNs, 3a UCKITFYEHWEM Cly4YaeB, Koraa
n306paxeHne NponsBeaeHNs TakuM CriocoGoM SIBMNSAETCS OCHOBHBIM 06 bEKTOM



3TOro BocnpounsseneHud, coo0LeHns B Sfbl/lp unu no kabento nMbo korga
|/|306pa>|<eHme npouseeeHna NCnonb3yeTcAa B KOMMepYeCKMX Lenax.

CrtaTba 1277. CBOGOAHOE NYO6NINYHOE UCNONHEHUE MY3blKanbHOro
npovsBeaeHus

JonyckaeTcsa 6e3 cornacusi aBTopa Unu MHoro npaesoobnagartens u 6es Boinnathl
BO3HarpaxmaeHusi nyGnMyHoe UcnonHeHne My3blkanbHOro NpousBeaeHuUst BO
BpeMsi ohmuUmManbHON UM PENUMMO3HON LIEePEMOHUM NGO NMOXOPOH B 06beMe,
onpaBAaHHOM XapaKTepPOM TaKo LiepeMOHUM.

CraTbsa 1278. CBOGOAHOE BOCNpon3BeAeHUE NPOU3BeAeHUNA ANA uenen
npaBonpuMeHeHus

HonyckaeTcsa 6e3 cornacusa aBTopa unu nHoro npasoobnagatens u 6e3 Bbinnatobl
BO3HarpaxaeHusi BOCNpounsBeaeH1e NpousBeaeH s Ansi OCyLLeCTBNeHNs
npon3BoAcTBa Mo Aeny 06 agMUHUCTPaTUBHOM NpaBoOHapyLLEeHuK, Ans
nponsBoAcTBa AO3HaAHUA, NpeaBapuUTeribHOro cneacTtema Unn ocyllecTBrieHnA
CYL,OMpPOM3BOACTBA B 06beMe, onpaBgaHHOM 3TOW LiENbHO.

Cratbs 1279. CBo60AHAA 3anucb NpousBeAeHUA opraH1M3auuen acpupHoro
BeLaHUA B LieNsiX KPaTKOCPOUYHOro nonib3oBaHusA

OpraHnsauust ahMpHOro BellaHnsi BnpaBe 0e3 cornacusi aBTopa Unm MHoro
npaBoobnagartens n 6e3 BbinnaTtbl 4ONOMHUTENBHOMO BO3HarpaXaeHus genatb
3annchb B LIENSIX KPAaTKOCPOYHOro Nosib30BaHNS TOro NPOU3BEAEHUS, B OTHOLLEHUN
KOTOpOro 3Ta opraHu3auus nomnyyuna npaso Ha coobLleHune B acup, npu
YCroBWKW, YTO Takasa 3anucb AernaeTcs opraHusauunen achMpHOro BeLLaHns ¢
NMoMoLLbi0 ee cOBCTBEHHOrO 060pyaoBaHMA 1 Anst COOCTBEHHbIX Nepeaay. Mpu
9TOM opraHu3aumnsi 06s13aHa YHUHTOXNUTL TaKyro 3anncb B TEYEHMWE LLEeCTH
MEeCSALEB CO AHA €€ U3roTOBNEHMS, ecnin 6onee NPOAOCIKUTENBHbIA CPOK He
cornacoBaH ¢ npasoobnagatenem Unm He YCTaHOBMEH 3aKOHOM. Takas 3anucb
MOXeT ObITb coxpaHeHa 6e3 cornacusi npaBoobnagaTens B rocyaapCTBEHHbIX
UNN MyHULMNanbHbIX apxuBax, €CN OHa HOCUT UCKITHOYUTENBHO
OOKYMEHTarbHbIN XapakTep.

Cratbs 1280. CBo6oaHOE BocnpousBeaeHne nporpamm ansa 3BM u 6a3
AaHHbIX. lekoMmnunupoBaHue nporpamm ansa 3BM

1. Nnyo, NnpaBOMEpPHO BriagetoLLiee IK3eMNISIPOM nporpammbl ans 3BM vnu
ak3emnnsApomM 6a3bl AaHHbIX (MOMNb3oBaTenNb), BNpase 6e3 paspeLleHns aBTopa
U MHOTo NpaBoobnagaTtens u 6e3 Bbinnatbl AOMOSTHATENBLHOIO
BO3HarpaXxgeHusi:

1) BHecTu B nporpammy Ans OBM unu 6a3sy gaHHbIX USMEHEHUST UCKIIOYNTENBHO
B Liensax nx yHKLUMOHMPOBAHNSA Ha TEXHWYECKMX CpedCcTBax Nnonb3oBaTens u
OCYLLECTBNATb AENCTBUS, HeobxoanMMble AN (YHKLUMOHUPOBAHUS TaknMX
nporpammbl unu 6a3bl 4aHHbIX B COOTBETCTBUM C UX HA3HAYeHMEM, B TOM 41cne
3anucb 1 xpaHeHue B namATn IBM (ogHon 3BM mnm ogHoro nonb3oBaTens
ceTn), a Takke OCyLLeCTBUTb UCMPaBIeHNe SBHbIX OLUMOOK, eCnn MHOe He
npeaycMoTpeHO J4OrOBOPOM C NpaBoobnagatenem;

2) N3roToBUTb KOMUIo NporpaMmbl Anst 3BM unu 6a3bl JaHHbIX NpY YCOBUU, YTO
3Ta Konus npegHasHavYeHa TOMbKO Anst apXUBHbIX Lienen unm Ans 3aMmeHbl
npaBoOMEPHO NPUOBPETEHHOTO 3K3EMMNIIAPA B Crydasix, KOraa Takon aK3eMnnsp
YTEPSIH, YHUUTOXEH U CTan HENPUrOAEH AN Ucnonb3oBanus. Mpu aTom konua
nporpammbl ans 3BM nnm 6a3bl faHHbIX HE MOXET OblTb UCNONb30BaHa B UHbIX
Lensix, Yem Lenu, ykasaHHble B NoanyHKTe 1 HAcTosALLEro nyHKTa, 1 omKHa ObiTh
YHUUTOXEHa, ECN BNafieHne 3K3eMMssipoM Takux nNporpammbl Unu 6asbl AaHHbIX
nepectano 6bITb MPaBOMEPHbIM.

2. INuuo, npaBoOMEPHO BriagetoLLee 3Kk3eMnnspom nporpammel Anst 9BM, Bnpase
©e3 cornacusa npasoobnagartens n 6e3 BbinnaTel 4ONOMHUTENBHOMO
BO3HarpaXxaeHusa nsyyatb, UCCriegoBaTh UMM UCTIbITbIBATh DYHKLMOHMPOBAHME
TaKow NporpaMMbl B LIENsiX onpeaeneHns naen u NnpuHUMNOB, fnexawmx B OCHOBe
no6oro anemeHTa nporpammel Anst 3BM, nyTem ocyLuecTBNeHns AENCTBUN,



NpeayCcMOTPEHHbLIX MOANYHKTOM 1 NMyHKTa 1 HacTosILLEN cTaTby.

3. Jlvuo, npaBomepHO BnajetLlee aKk3eMnisipoM nporpammbl anst 3BM, Brnpase
6e3 cornacusa npasoobnagatenst u 6e3 BbinnaTbl AONONHUTENBHOMO
BO3HarpaxaeHus BOCNpoM3BeCTM U npeobpasoBaTb OOBLEKTHbIN KO B UCXOOHbIN
TeKCT (aekoMmnunuposaTtb nporpammy ans 3BM) nnm nopy4mTb MHbIM iMuam
OCYLLECTBUTb 3TU AENCTBUA, ECNN OHWN HEOBXOANMBI ANS AOCTMKEHUSA
CMnocobHOCTY K B3aMMOZENCTBMIO HE3aBUCHMMO pa3paboTaHHON 3TUM NULIOM
nporpammsl ans 3BM ¢ apyrvumu nporpammamu, KOTopble MOryT
B3aMMOAENCTBOBaTb C AEKOMNUAMPYEMOI NporpamMmmon, Npu cobnogeHum
cneayoLmx yCrnoBui:

1) nudopmaums, Heobxoammas aAns AOCTUXKEHUSA CMOCOBHOCTY K
B3aMMOAENCTBUIO, paHee He Bblna JOCTynHa 3TOMY nuuy 13 ApYrx UCTOYHUKOB;

2) ykasaHHble 0ENCTBUS OCYLLECTBIAOTCA B OTHOLLEHUW TOSMbKO TEX YacTen
aekoMnunupyemou nporpammbl ans IBM, koTopble Heobxoaumbl ANd
LOCTUXKEHUS CNOCOBHOCTM K B3aNMOAENCTBUIO;

3) MHbopMaLms, NonyyYeHHas B pesynbTate eKOMNUIMPOBaHUsS, MOXET
MCMNonb30BaTbCs NULLb AN JOCTMXKEHUSI CMOCOOHOCTU K B3aUMOAENCTBUIO
HesaBucuMo paspaboTaHHol nporpammsbl 4na ABM ¢ gpyrumum nporpammamu, He
MOXET nepeaaBaTbCsl MHbIM NMLAM, 3a UCKMOYEHMEM CryYaeB, Koraa aTo
HeobxoaAMMO Ans AOCTUXEHUSI CNOCOOHOCTU K B3aMOAENCTBUIO HE3aBUCUMO
paspaboTtaHHon nporpammel Ans BM ¢ gpyrumun nporpammamu, a Takke He
MOXeT Mcnonb3oBaTbCs AN pa3paboTtku nporpammel Ansa ABM, no ceoemy Buay
CYLLECTBEHHO CXOXEW C AeKoMNunvMpyemon nporpammoi ana 3BM, nnu gns
OCYLLIECTBNEHMS OPYroro AeNCTBUSA, HapyLlalLWero UCKYUTenbLHoe NpaBo Ha
nporpammy Ang 3BM.

4. lMpumeHeHWe NONOXeHWN, NPeayCMOTPEHHbIX HACTOSALLEN CTaTbeN, HEe AOMKHO
HaHOCUTbL HeonpaeAaHHbIN yLepd HopManbHOMY MCNOMb30BaHWMIO NPOrpaMMbI
ana 3BM vnu 6a3bl AaHHbIX M HE OOIMKHO yLeMnsaTe HEOO60CHOBaHHbBIM 06pa3oM
3aKOHHbIE UHTEPEeChl aBTopa UNM MHOro Npasoobnagarens.

CtaTtbs 1281. Cpok 4eMCTBMA UCKNIOYUTENbLHOrO NpaBa Ha NpousBeaeHue

1. VckniountenbHoe npaBo Ha Npou3BeaeHne AEeNCTBYET B TEYEHME BCEWN XKN3HU
aBTopa 1 cemuaecsaTu neT, cuntas ¢ 1 AHBaps roga, creayioLlero 3a roaom
cMepTu aBTopa.

McknountensHoe NnpaBo Ha NpousBedeHNe, CO34aHHOE B COaBTOPCTBE,
OENCTBYET B TEYEHWNE BCEW KN3HW aBTOpa, NEPEXMBLUENO APYrMX COaBTOPOB, U
cemugecsTv neT, cuntas ¢ 1 sHBapsi roga, crefytoLero 3a rogoM ero CMepTu.

2. Ha npousseaeHve, obHapoaoBaHHOEe aHOHUMHO UMW Nof, NCeBOOHUMOM, CPOK
[AeNCTBUA UCKMIOUYUTENBHOIO NpaBa UCTeKaeT Yepes CemMbaecaT neT, cuntas ¢ 1
AHBaps roaa, CneayloLero 3a rogoM ero npasomepHoro obHapogosaHus. Ecnv B
TeYeHne yKasaHHOro CpoKa aBTop Npou3BeaeHns, 06Hapo40BAHHOIO aHOHUMHO
WK nog, nceBAoHNMOM, PACKPOET CBO NIMYHOCTb UMK €ro NMMYHOCTL He GyaeT
[arnee OCTaBMATb COMHEHUI, UCKIIOYMTENLHOE Npaso ByaeT AeicTBoBaThL B
TeYeHne CPoKa, YCTaHOBIIEHHOTO MYHKTOM 1 HacTOsALLEN CTaTby.

3. VckmoumTensHoe NpaBo Ha npousseaeHne, 06HapogoBaHHOE NOCre CMepTH
aBTOpa, AENCTBYET B TEYEHNE CEMUOECATH NeT nocrne obHapogoBaHus
npou3sBeneHusi, cunTas ¢ 1 sHBaps rofa, credyoLLero 3a roaom ero
obHapofoBaHus, Npu YCroBmK, 4To npounsseaeHne 6bino o6HapoaoBaHo B
TeYeHne CEMUOECATM NeT Nocne CMepTn aBTopa.

4. Ecnu aBTOp Npou3sBeaeHns Gbln penpeccMpoBaH U NocMepTHO
peabunuTMpoBaH, CPOK AEVCTBUSA UCKMIOYMTENBHOMO Npasa cuMTaeTcs
NPOANEHHbIM Y CEMbAECAT NeT UCYMCNATCA ¢ 1 AHBaps roaa, creayoLlero 3a
rogom peabunutaumm aBTopa Npov3BeaeHus.

5. Ecnn aBTop pabotan Bo BpeMsi Benukoit OTeuecTBEHHON BONHBLI UMK
yyacTBOBas B HEl, CPOK AENCTBUS UCKIHOYUTENBHOIO NpaBa, YyCTaHOBIEHHbIN



HacTosLen CTaTben, yBeNMUMBaeTCs Ha YeTbipe roga.
CrtaTtbs 1282. MNepexon nponsBeaeHus B o6LecCTBEHHOE [OCTOsIHUe

1. Mo ncteveHnn cpoka 4eNCTBUS UCKITIOYMTENBHOMO NpaBa Npon3BefeHne Hayku,
nmTepaTypbl NN UCKYCCTBA, Kak obHapogoBaHHoe, Tak 1 HeobHapodoBaHHoOeE,
nepexoamT B 06LLEeCTBEHHOE JOCTOSIHME.

2. MNpounsBeneHue, nepelleqliee B o6LLeCTBEHHOE JOCTOsIHUE, MOXET CcBOH6OAHO
ncnonb3oBaTbcA NobbIM NUUoM 6e3 Ybero-nMbo cornacus Unu paspeLleHns n
©e3 BbiNnaTbl aBTOPCKOro Bo3HarpaxaeHus. lNpu aTom oxpaHaTCca aBTOpCTBO,
MMS1 aBTOpa U HEMPUKOCHOBEHHOCTb NPOUN3BEAEHMS.

3. Mepelwepwee B 0bLeCTBEHHOE AOCTOSIHME HEOOHAPOAOBAHHOE NPOU3BEAEHNE
MOXeT 6biTb 06HapoaoBaHO NMOGLIM NULIOM, ecrnn ToNbko obHapogoBaHue
npon3BeaeHUs He NPOTUBOPEYMT BONE aBTopa, ONpeaeneHHo BbIpaXeHHOW UM B
ncbMEHHON hopme (B 3aBeLLaHun, NUCbMax, AHEBHWKAX U TOMY Nog406HOM).

Mpaea rpaxgaHnHa, KoTopblli NpaBoMepHO 06HapoaoBan Takoe Npon3BeaeHne,
onpeaensitoTca B COOTBETCTBMM C rmaBom 71 HacTosiwero Kogekca.

CraTba 1283. Nepexoan UCKNOYNTENBLHOIO NpaBa Ha Npou3BeAeHue nNo
HacneacTBy

1. VckniounTenbHOe NpaBo Ha NpousBeaeHre NepexoauT no HacneacTay.

2. B cnyyasx, npegycMoTpeHHbIX ctatbent 1151 HacToswero Kogekca, Bxoasiiee
B COCTaB HacneacTBa MCKNIYUTENBHOE NPaBo Ha Npov3BegeHne npekpaliaeTcs
1 NpoM3BEeAEHNE NepexoanT B 0bLLeCTBEHHOE AOCTOSIHNE.

CraTbsa 1284. O6palieHne B3bICKaHWUA Ha UCKMIOYUTENbHOE NPaBo Ha
npovsBeAeHMe U Ha NPaBoO UCMONb30BaHUA NPOU3BEAEHUs NO NIULIEH3NN

1. Ha npuHagnexawee aBTOPY UCKINKYNTENBbHOE NpaBO Ha npoun3BeaeHne
06pau.|,eHV|e B3bICKaHNA HE OOoMNyCKaeTCA. OpHako Ha npasa Tp96OBaHMﬂ aBTopa K
apyrmm nuuam no goroeopam 06 OTHYXOEHUN UCKINKOYNUTENbHOro nNpaBa Ha
npounsseneHne 1 no JIMUeH3NOHHbIM 0oroBopam, a Takke Ha 4oXoAbl,
nony4yeHHble OT UCMNOJSIb30BaHNA Npon3BedeHnda, MOXeT ObITb 06pameHo
B3blCKaHue.

Ha vnckniountensHoe npaBo, NpuHagnexalliee He camoMy aBTopy, a Apyromy
vy, U Ha NpaBo UCMOSb30BaHWUsi NPOU3BEAEHUS, MPUHAANExXaLlee NuLeH3unary,
MOXeT ObITb 0OpaLLEeHO B3bICKaHUE.

Mpaewuna a63aua NepBoro HacTOSALLEro NyHKTa pacnpoCcTpaHaTCs Ha
HacrneOHWKOB aBTopa, UX HacnedHUKOB U Tak Aanee B npeaenax cpoka AeincTeus
VCKITIOYUTENBHOTO NpaBsa.

2. B cnyyae npopaxu npuHaanexatiero niueH3vaTty npasa Ucrnosib30BaH1s
npousBeaeHns ¢ NyGrnnyHbIX TOProB B Liensix 06palleHnst B3bICKaHWUSA Ha 3TO
npaBo aBToOpy NpeaoCTaBrseTcs NPeMMyLLECTBEHHOE NPaBO ero NpuobpeTeHus.

CrtaTbsl 1285. [loroBop 06 OTHYYXAEHUN UCKIOUYMTENIbHOro NpaBa Ha
npousBegeHue

Mo noroBopy 06 OTHYXAEHUWN UCKMIOYUTENBHOMO NPaBa Ha NPOM3BEAEHUE aBTOP
Unn nHow npaesoobnagaTtenb nepefaeT unu 06s3yeTcs nepeaatb
npuHagnexaliee emy UCKIMOYUTENBHOE NPaBo Ha Npou3BeAeHNe B MOSTHOM
o6beme npuobpeTaTento Takoro npaea.

CraTbsa 1286. JIMLLEEH3MOHHBLIA AOrOBOP O NpefoCcTaBlieHMU NpaBa
Mcnonb3oBaHWs Npov3BeaeHus

1. Mo NNUEH3NOHHOMY OOroBopy oAHa CTOpPOHa - aBTOp Unn NHOWN



npaBoobnagatens (NuueH3vap) npegocTaBnseT nu6o obs3yeTcs NpefocTaBuTh
LpYroi CTOpOHe (NMUUEeH3NaTy) NpaBo MCMONb30BaHUsS 3TOMO NPOU3BEAEHWS B
YCTaHOBIEHHbIX [JOrOBOPOM npefenax.

2. JINLEeH3NOHHbBIN AOroBOp 3aKnyaeTcsl B TMCbMeHHON dhopme. [JoroBop o
npeaocTaBneHn npaea NCcnonb30BaHNsl NPOU3BEAEHMS B NEPUOLANYECKOM
neyaTHOM M34aHUKM MOXET ObITb 3aKIOYEH B YCTHOM chopme.

3. 3akntoyeHne NULEH3NOHHbIX JOrOBOPOB O MPefoCTaBneHny npasa
ucnonb3oBaHusa nporpammel Ans 3BM munu 6a3bl AaHHbIX AoNycKaeTea nyTem
3aKMIOYeHMs KaxablM Nonb3oBaTenem ¢ COOTBETCTBYIOWUM NpaBoobnagarenem
A0roBopa NpucoeamHeHUs, YCroBms KOTOPOro U3NoXeHbl Ha NnpuobpeTaeMom
3K3emMnnsApe Taknx nporpaMmmel Unu 6asbl AaHHbIX MO0 Ha ynakoBKe 3TOro
3k3emnnapa. Hayano ncnonb3oBaHns Taknx nporpaMmmbl uinm 6asbl AaHHbIX
nonb3oBaTenem, Kak OHO onpeaenseTcs 3TMMU YCIOBUSIMU, O3HaYaeT ero
cornacue Ha 3akrntoYeHne Jorosopa.

4. B BO3Me34HOM NULEH3MOHHOM A0roBOpe AOIMKEH ObiTb YKasaH pasMmep
BO3HarpaxaeHus 3a UCrnornb3oBaHWe NPon3BeaeH s NN NopsiAoK UCHUCNEHUS
TaKoro Bo3HarpaxaeHusl.

B Takom foroBope MOXeT 6bITb MpeaycMOTpeHa BbinnaTta nuueHsnapy
BO3HarpaxmneHus B hopMe (UKCUPOBaHHbIX Pa3oBbIX U NEPUOANYECKUX
nraTexem, NPOLEHTHbIX OTYMCIIEHUIA OT JoxoAa (Bblpyyku) nmbo B MHOW hopme.

MpaButenbctBo Poccuiickon Pegepauun Bnpase ycTaHaBNMBaTbe MUHUMAarbHbIE
CTaBK/ aBTOPCKOro BO3HarpaXkaeHusi 3a oTaesnbHble BUAbl UCNONb30BaHUS
npon3BeaeHUN.

Cratbst 1287. Oco6Gble ycnoBusi U3gaTernbCKoro fIMLeH3NOHHOTo AoroBopa

1. Mo poroBopy 0 NpefoCcTaBneHnn Npaea UCMONb30BaHWS NPOM3BEaEHMS,
3aKMYEeHHOMY aBTOPOM UMK MHBIM NpaBoobnagaTenemM ¢ usgaTenem, T0 ecTb C
NNLOM, Ha KOTOPOE B COOTBETCTBMU C JOTOBOPOM Bo3naraeTcsi 06513aHHOCTb
n3gaTtb Npou3BeaeHne (M3gaTenbCKU NIMUEH3MOHHBIN JOTOBOP), NUUeH3naT
005a3aH HavyaTb MCNONb30BaHWE NPOU3BEAEHNST HE MO3OHEE CPOKa,
YCTaHOBIEHHOrO B foroBope. [Npu HEMCMNONMHEHWN 3TON 06513aHHOCTU NULEH3Map
BrpaBe 0TKa3aTbCs OT AoroBopa 6e3 Bo3MeLLeHNst NTMUEH3MATY NPUYNHEHHBIX
Taknum OTKa3oM yObITKOB.

B cnyyae oTcyTCTBUSA B JOrOBOPE KOHKPETHOMO CPOKA Hayana Mcnorib30BaHus
Npon3BeAEHUS Takoe UCNONb30BaHUE AOMKHO ObITb HAYaTO B CPOK, OOLIYHBIN ANd
OaHHOro Buaa nNpousBeaeHunii u cnocoba nx Ucnornb3oBaHus. Takor 4OroBop
MOXET ObITb PACTOPrHyT NIULEH3MAPOM MO OCHOBaHUAM Y B NOPSiAKE, KOTOPbIE
npeaycMoTpeHbl ctatbern 450 HacToswero Koagekca.

2. B cnyyae pacTop)eHusl n3gaTenbckoro NMLEH3VOoHHOro 4oroBopa Ha
OCHOBaHMU MOMNOXEHWIN, NPeayCMOTPEHHbIX MYHKTOM 1 HacTOsILLEN CTaTbM,
nvueHsnap Brnpase TpeboBaTh BbiMnaTbl eMy BO3HArpaxaeHus,
npeaycMOTPEHHOro AaHHbIM [OrOBOPOM, B NOSTHOM pa3Mepe.

CtaTtbs 1288. [loroBOp aBTOPCKOro 3akasa

1. o goroBopy aBTOPCKOro 3akasa o4Ha CTopoHa (aBTop) 0bsi3yeTcs Mo 3akasy
OPYrol CTOPOHBI (3akasymka) co3gaTb 00yCnoBreHHOE JOrOBOPOM NMPou3BeaeHme
Hayku, nMTepaTypbl UMM UCKYCCTBa HA MaTepuanbHOM HOCUTENE UM B MHOM
dopme.

MaTepuarnbHbIl HOCUTENb NPOU3BEAEHUS NEPEAAETCa 3aKa3unKy B
CcOBGCTBEHHOCTb, ECMW CornalleHMem CTOPOH He MpedycMOoTpeHa ero nepegava
3aKa3unKy BO BPEMEHHOE MOoSb30BaHue.

[Jorosop aBTOpCKOro 3akasa SBMsieTCs BO3ME3AHbIM, €CMN COrMaLleHNeM CTOPOH
HEe NPefyCMOTPEHO VHOE.



2. [loroBopoM aBTOPCKOro 3aka3a MOXET GblTb NPeyCMOTPEHO OTHyXAeHe
3aKas4KKy UCKIMIOYUTENBHOTO NpaBa Ha Npou3BedeHne, KOTOPOe AOIHKHO ObiTh
CO3[aHoO aBTOPOM, UMV NPeAOCTaBIIeHNe 3aKasunKy npasa UCMOoNb30BaHUs 3TOT0
Npou3BeaeHUs B YCTAHOBIEHHbIX JOFOBOPOM npeaenax.

3. B cnyyae, korga 4OroBOp aBTOPCKOro 3akasa npedycMaTpuBaeT OTdyKaeHue
3aKa34MKy UCKIOYNTESIbHOIO NpaBa Ha npounsesegeHne, KoTopoe A0SKHO ObITb
CO371aHO aBTOPOM, K TAKOMY [JOrOBOPY COOTBETCTBEHHO NMPUMEHSIOTCA NpaBuna
HacTosulero Kogekca o orosope 06 0THYKAEHUN UCKMIOYUTENBHOTO Npasa, ecni
3 CyLeCTBa AOrOBOPA HE BbITEKAET MHOE.

4. Ecnn goroBop aBTOPCKOro 3akasa 3aKroyeH C YCroBMeM O NpeaocTaBeHnm
3aKa3ynKy npasa UCMONb30BaHNA NPOU3BEAEHUS B YCTaHOBIIEHHbLIX JOFOBOPOM
npegenax, K Takomy JOroBopy COOTBETCTBEHHO NPUMEHSAOTCS MOSNIOXEHNS,
npeaycMoTpeHHble ctatbsammn 1286 n 1287 HacToswwero Kogekca.

CtaTtbs 1289. Cpok UCNONHEeHUA A0oroBopa aBTOPCKOro 3akasa

1. Mpown3BeeHune, co3haHNe KOTOPOro NPESYCMOTPEHO JOrOBOPOM aBTOPCKOIO
3akasa, JOMKHO BbiTb NepeaaHo 3akasunky B CPOK, YCTAaHOBMEHHbI JOTOBOPOM.

[loroBop, KOTOpPhLI HE NpeaycMaTpuUBaEeT U He NO3BONSIET ONPeAEnUTbL CPOK ero
WCMOSTHEHUS!, HE CUUTAETCS 3aKMHOYEHHbIM.

2. B cnyuyae, Koraa CpoK UCMOMHEHWs [OoroBopa aBTOPCKOro 3akasa HacTynu,
aBToOpy NpY HEOBXOAMMOCTM 1 NMPU HANMMYUK YBaXWUTENbHbBIX MPUYMH A4S
3aBepLUEeHNs Co34aHNa NPOM3BEAEHUS MPeAoCTaBIAeTCs AONOMHUTENbHbIN
NbrOTHBIN CPOK NPOAOIMKUTENBHOCTBLIO B OAHY YETBEPTYIO YacTb CPOKa,
YCTaHOBMNEHHOro AN UCMONMHEHUs AOroBopa, eCrv CornalleHMem CTOPOH He
npeaycMoTpeH Gornee ANUTEnNbHBIN NbroTHBIN CPOK. B cnyyasx,
npeaycMoTpeHHbIX NyHkToM 1 cTatbn 1240 HacToswero Kogekca, 310 npaBuno
NPUMEHSIeTCS, €CNY UHOE He NMPeayCMOTPEHO JOrOBOPOM.

3. Mo ucteyeHnn NbroTHOrO CPoKa, NPeaoCTaBIEHHOrO aBTOPY B COOTBETCTBUM C
NMYyHKTOM 2 HacTosILLEeN cTaTbW, 3aKa3ynk BNpaBe B O4HOCTOPOHHEM Mopsiake
0TKas3aTbCsA OT AOrOBOPa aBTOPCKOro 3akasa.

3akasuuk Takke BrnpaBe 0TKasaTbCs OT AOrOBOpa aBTOPCKOrO 3aka3a
HenocpeACTBEHHO MO OKOHYaHUM CPOKa, YCTAHOBMEHHOMO AOrOBOPOM ANs €ro
MCNONHEHUs1, €CNW JOroBOP K 3TOMY BPEMEHMN HE UCMOSHEH, a U3 ero YCrnoBui
SIBHO BbITEKAET, YTO NPU HAPYLLUEHUW CPOKA UCMOSTHEHUSI JOrOBOpa 3aKa3unk
yTpauvBaeT UHTEPEeC K JOroBOpY.

Ctatbs 1290. OTBeTCTBEHHOCTb MO AOroOBOpaM, 3aKf4yaeMbiM aBTOPOM
npousBeaeHusi

1. OTBETCTBEHHOCTb @aBTOpa MO AOroBOpY 06 OTUYYXKAEHUW UCKITHOUUTENBHOMO
npaea Ha Npon3BeAEHME U MO NIMLEH3MOHHOMY AOrOBOPY OrpaHnyeHa Cymmon
peanbHoro yuepba, NPUYNHEHHOrO APYron CTOPOHE, eCIv JOTOBOPOM He
npeaycMOTPeH MEHbLUMIA pa3mep OTBETCTBEHHOCTU aBTopa.

2. B cnyyae HencnonHeHns unu HeHaanexallero NCNonHeHns Aorosopa
aBTOPCKOro 3akasa, 3a KOTOpOe aBTOP HeCET OTBETCTBEHHOCTb, aBTOp 0b6sA3aH
BO3BPATUTb 3aKa34vuKy aBaHC, a TaKke ynnaTtuTb eMy HeyCTOWNKY, ecnun oHa
npegycMoTpeHa goroBopom. [Npu aTom 06LWmi pa3mep ykasaHHbIX BbinniaT
orpaHnyeH CyMMOW pearnbHoro yuepba, MPUYMHEHHOTO 3aKasyuKy.

Ctatbs 1291. OTUyXKAEHUE OpUrMHana NnpousBeneHUs U UCKIIYUTENBHOE
npaBo Ha NpousBeaeHue

1. Mpu OTYYXKAEHUM aBTOPOM OpUrMHana npousseaeHus (pykonucu, opuruHana
NpOM3BeOeHUs XKMBOMWUCK, CKYMNbMTYPbl M TOMY Nog4o6HOro), B TOM YMcrie npu
OTYYXKOEHUW OpuUrHana npon3seneHuns Mo 4OroBopy aBTOPCKOro 3aKasa,
NCKITIOUNTENBHOE NPaBo Ha NPOM3BeAeHNe COXpaHseTcs 3a aBTOPOM, eCnu



O0roBopom He npeaycMoTpeHO UHoe.

B cnyyae, korAa ucknioymMTenbHOE NPaBo Ha NPOM3BEAEHUE He MepeLLro K
npuobpeTaTento ero opurmHana, npnobpertatens Bnpase 6e3 cornacus aBTopa u
6e3 BbINNaTtbl eMy BO3HarpaXxaeHus 4eMOHCTPUpoBaTbL NPUOBPETEHHbIV B
COBCTBEHHOCTL OpUrMHan Npov3segeHns 1 BOCNPOM3BOANTL €ro B kaTarnorax
BbICTABOK W B U3[aHWAX, NOCBALLEHHbIX €ro KOnnekumu, a Takke nepegasatb
OpU1rMHan 3Toro NpousBeAeHNs AN AeMOHCTPaLUK Ha BbICTaBKaxX, OPraHn3yeMbix
ApYyrMMun nmuamu.

2. MNpun oTUyXAEHUN OpUrMHana Npov3BeaeHUs ero COGCTBEHHNKOM,
obnagatowmmM NCKMYNTENbHBIM NPaBOM Ha NPOU3BEAEHME, HO HE ABMSIOLMMCS
aBTOPOM NPOM3BEAEHUS, UCKITIOUMTENBHOE NPaBO Ha NPOM3BEeAEHNE NePEXOanT K
npuobpeTaTtento opuruHana npov3BeaeHns, eCnu A0roBopoM He NpegycMoTPeHo
MHoe.

3. MNpaBuna HacTosLWwen cTaTbn, OTHOCALLMECS K aBTOPY NPOU3BEAEHNS,
pacnpoCcTpaHATCA Takke Ha HacneQHWKOB aBTopa, X HacNeQHWKOB 1 Tak Aanee
B Npegenax cpoka AerCTBUS NCKIMYUTENbHOMO Npasa Ha Npov3sBeaeHue.

CraTbsa 1292. NpaBo gocTtyna

1. ABTOp NpousBeaeHns n3obpasnTensHOro NCKyccTea Brnpase TpebosaTb OT
cobCTBEHHMKa opurnHana npou3seaeHns NpegocTaBneHns BO3MOXHOCTH
OCYLLECTBNATL NMPaBO Ha BOCNpOU3BeAeHNe CBOero npomasegeHuns (npaso
poctyna). [Npu aTom OT cOBCTBEHHNKA OpUrMHana Npou3BeAeHNs Hemnb3s
TpeboBaTb 4OCTaBKM NPON3BEAEHUS aBTOPY.

2. ABTOp Npoun3BeaeHNs apxuTekTypbl Bnpase TpeboBaTb OT COBCTBEHHMKA
opvrMHana npovnsBeAeHns NpefocTaBneHns BO3MOXHOCTM OCYLLECTBNATL POTO-
1 BUOEOCHEMKY NPOU3BEAEHNS, €CMM JOrOBOPOM He NpedyCMOTPEHO MHOe.

Crtatbs 1293. MNpaBo cnepgoBaHus

1. B cnyyae oTuyxxgeHns aBTopoM opuvrnHana npovssegeHus n3obpasvtenbHoro
WCKYyCCTBa Mpu Kaxxgomn nybnnyHom nepenpogaxe COOTBETCTBYHOLLIErO opurmHana,
B KOTOPOW B Ka4ecTBe npoaasLa, NokynaTensi uny nocpegHvka y4acteyeT
ranepesi N306pasnTenbHOr0 UCKYCCTBA, Xy40XXECTBEHHbBIV CanoH, MarasuH unu
WHasa nogobHasi opraHv3aumsl, aBTop MMEET NPaBo Ha NonyyYeHne oT NpoaasLa
BO3HarpaxaeHus B BUAE NPOLIEHTHLIX OTYUCMEHWIA OT LieHbl nepenpogaxu (npaeo
cnenoBaHust). Paamep NpoLEHTHbIX OTYUCIIEHNIA, @ TaKKe YCIOBUSI U MOPSOOK MX
BbINnaTtbl onpegenstotcs MNpasutensctBoM Poccuickon degepaumn.

2. ABTOpbI NOSb3YIOTCS MPaBOM Crie4oBaHUs B NOPSAKE, YCTAHOBIEHHOM MYyHKTOM
1 HacTosLWeN cTaTb, Takke B OTHOLLEHUN aBTOPCKUX pyKonucei (aBTorpados)
NMTEPATYPHBIX N MY3bIKarbHbIX MPON3BELEHWA.

3. MpaBo cregoBaHKs HEOTYYXXA4aeMo, HO NepexoanT K HacneaHukam aBTopa Ha
CPOK AeNCTBUS UCKITHOYMTENBHOIO NpaBa Ha Npou3BeaeHue.

Crtatbs 1294. MNpaBa aBTOpa Npou3BeAeHUS apXUTEKTYPbI,
rpagocTpouTenbCTBa UMM Cafo0BO-NapKOBOro UCKYCCTBA

1. ABTOp NpOV3BEAEHUS apXMTEKTYPbI, FPAgOCTPOUTENBCTBA UM Cad0BO-
NapKoOBOro UCKYCCTBA MMEET UCKIIOYNTENBHOE NPaBo NUCMONb3oBaTb CBOE
npousBeaeHne B COOTBETCTBUM C NyHKTaMu 2 n 3 ctatbu 1270 HacTosAwero
Kopekca, B Tom uncne nytem pa3paboTkv JOKYMEHTauum s CTpouTenscTea u
nyTem peanusauum apxXMTeKTYPHOro, rpafoCcTPOUTENBHOMO U cagoBo-
NapKoBOro MpoekTa.

Mcnonb3oBaHue APXUTEKTYPHOIO, rpaAoCTPOUTENIbHOIO nn cagoBo-napkoBoro
NpoeKkTa Ana peanuns3aumm aonyckaeTca TONbKO OOHOKPATHO, eClih MHOE He
YCTaHOBJ1IEHO 4OroBOPOM, B COOTBETCTBUN C KOTOPbIM CO34aH MPOEKT. MpoekT 1
BbINOJIHEHHAA Ha ero OCHOBE OKYMeHTauuna aAna ctpontenbcTtea MOryTt ObITb



MCNOJib30BaHbl NOBTOPHO TOJIbKO C COrfiacua aBTopa npoekTa.

2. ABTOp Npon3BeAeHNs apXUTEKTYpbl, rPagoCcTpouTeNnsLCTBa UNu CagoBo-
NapKoBOro MCKyCCTBa MMEET NPaBo Ha OCYLLECTBMNEHNE aBTOPCKOro KOHTPOns 3a
pa3paboTkoi JOKyMEeHTaLMmM Ans CTpouTenbCTBa 1 NpaBo aBTOPCKOro Haasopa 3a
CTPOUTENBLCTBOM 3[iaHNS UMK COOPYXeHMs nNMbo NHOW peanusauunen
COOTBETCTBYIOLLEro NpoekTa. MNopsaoK oCcyLeCcTBIEHNS aBTOPCKOrO KOHTPOns 1
aBTOPCKOro Ha3opa ycTaHasnusaeTcs heaepanbHbIM OPraHoM UCMOMHNUTENBHON
BMacTU MO apxuTekType v rpagoCcTpOUTENLCTBY.

3. ABTOp Npoun3BeeHUst apXMTEKTYpbl, rPafoCTPOUTENLCTBA UMW Ca0BO-
NapKoBOro UCKyccTBa BrpaBe TpeboBaTh OT 3aka3uuka apXUTEKTYPHOTO,
rpafoCTPOUTENBHOMO UM CafOBO-NapKOBOr0 NPOeKTa NPeAOCTaBNEHUs NpaBa Ha
yyacTue B peanusauum CBOEro NpoekTa, ecriv JOroBOpoM He NpeaycMOTPEHO
WHoe.

CraTbsa 1295. CnyxebHoe npousBeneHue

1. ABTOpCKME NpaBa Ha NPoM3BeAEeHNE HAyKK1, NUTEPaTypbl UMW UCKYCCTBA,
co3aHHoe B Npejernax yCTaHOBMEHHbIX AN paboTHUKa (aBTopa) TPYAOBbLIX
o6sa3aHHOCTEN (cnyxebHoe npon3BeaeHne), NpUHaanexar asTopy.

2. NcknounTtensHoe nNpaBo Ha cryxebHoe npov3segeHne npuHaanexuT
paboTopaTento, ecnv TPYAOBbIM UMW UHBIM AOroBOPOM Mexay pabotogarenem un
aBTOPOM He NpeayCMOTPEHO MHOE.

Ecnu paGoTonaTtenb B TeUeHVEe Tpex NET €O AHS, Koraa crnyxebHoe
npousseaeHune GbINo NPeaoCTaBeHO B €70 PacrnopsikeHne, He HauHeT
UCMNOb30BaHWe 3TOro NPouU3BeaeHusl, He NepeaacT UCKMHYUTENBHOE NPaBo Ha
HEro ApyroMy nuLy Uin He COOBLLMT aBTOPY O COXpaHeHUM NPOU3BELEHNS B
TallHe, UCKIIoYMTENbHOE NPaBo Ha cryxebHoe npov3eeaeHre NPUHaaNexXuT
aBTopy.

Ecnu paboToaaTens B cpok, NpeaycMOTPEHHbIN B ab3alie BTOPOM HacTOSILLEro
NyHKTa, Ha4YHET UCNOMb30BaHUe CyXebHOro NPon3BeaeHUs Unu nepeaacT
UCKIIoYUTENbHOE MpaBo APYroMy nuLly, aBTop MMeET NpaBo Ha BO3HAarpaxmneHue.
ABTOp NpuoGpeTaeT ykasaHHOE NpaBo Ha BO3HArpaxaeHue u B criyyae, Kkoraa
paGoToaaTenb NPUHSAN pPeLIeHNE O COXPaHEHNM CINyXeBHOro Npon3BeaeHUs B
TaliHe 1 Mo 3TON NpUYMHE He Havan UCMoNb30BaHKe 3TOro NPOU3BeaeHUs B
yKasaHHbIli CpoK. Paamep Bo3HarpaxmneHusi, yCroBus 1 NopsiAoK ero Bbinnatbl
paboTonaTenem onpeaensTcs JOrOBOPOM MeXAY HAM U paGOTHUKOM, a B
cnyyae crnopa - CyZioM.

3. B cnyyae, korga B COOTBETCTBMU C NMYHKTOM 2 HACTOsILLEN CTaTbu
UCKMYMTENBbHOE NpaBo Ha cnyxebHoe Npou3BeaeHNe NPUHALANEXNUT aBTopy,
paboTogaTtenb BnpaBe UCMONb30BaTb Takoe NpousBedeHne crnocobamu,
06yCrnoBneHHbIMY Lenbio crnykebHoro 3agaHuns, U B BblTEKAKOLLMX U3 3aAaHuUs
npegenax, a Takke obHapogoBaTb Takoe NPou3BeAeHME, ECIN JOrOBOPOM MeEXAY
HUM 1 paboOTHUKOM He nNpegycMoTpeHo uHoe. [Npu aTom npaBo aBTopa
ncnonb3oBaThb cnyxebHoe npom3BeaeHne cnocoboM, He 0OYCNOBMNEHHBIM LIENbIO
cnyxebHoro 3agaHus, a Takke xoTa 6bl  cnocobom, 00yCNOBMEHHBIM LIENbIO
3aJaHunsl, HO 3a NpeaenamMu, BeliTEKAKOLWMMN U3 3adaHus paboToaartens, He
orpaHuyMBaeTCs.

PaGotogaTtenb moxeT npu NCnoJsib3oBaHN Cﬂy)Ke6HOFO npounssegeHnsa
yKa3biBaTb CBOE€ UMA UMK HAUMeHOBaHne nnéo TpeGOBaTb TaKOro yka3aHu4.

Ctatbs 1296. Mporpammbl gnsa 3BM u 6a3bl AaHHbIX, CO3A4AHHbIe MO 3aKa3ly

1. B cnyyae, korga nporpamma anst 9BM nnu 6a3a gaHHbIX co3gaHa no
O0roBOpy, NPeamMeToM KOToporo Obino ee co3gaHue (no 3akasy),
VCKIIOYMTENBHOE MPABO Ha Takyl MporpamMmmy unu Takyro 6a3y AaHHbIX
NPUHAANEXMT 3aKa34yuKy, ecrnv 4OroBOPOM MexXay noapsigunkoM (MCnonHuTenem)
1 3aKa34yMKOM He NpeaycMOTPEHO UHOe.

2. B cnyuae, korga vcknoumMTeneHoe npaso Ha nporpammy ans 9BM nnu 6asy



JAaHHbIX B COOTBETCTBUM C NMYHKTOM 1 HacTosLLeN CTaTby NPUHAANEXUT
3aKa3uvKy, NoapaaYvK (MCMonHMTENb) BNpaBe, NOCKONbKY OrOBOPOM He
NpeaycMOTPEHO MHOE, UCTIONb30BaTh TaKylo MporpaMmy Unv Takyto 6a3y AaHHbIX
ANs COBCTBEHHBIX HYXA Ha YCIoBUSIX 6e3BO3ME34HON NPOCTOM
(HEUCKIIYUTENBHOM) NMULIEH3UN B TEYEHWE BCErO CPOKa AeNcTBUS
UCKITIOYUTENBHOTO NpaBa.

3. B cnyuyae, koraa B COOTBETCTBMW C AOFOBOPOM MeXAY NoApsaAYNMKOM
(ncnonHMTEnem) 1 3aka3yrKkoM UCKIYMTENbHOE NPaBo Ha nporpammy Ans OBM
unu 6a3y AaHHbIX MPUHAANEXNT NOAPSAYMKY (MCMOMHUTENIO), 3aKa3unK BNpase
MCMomnb3oBaTh TaKylo MPorpaMmy Unm Takyto 6asy AaHHbIX 415 COOCTBEHHbIX
HYX[J Ha ycnosusix 6€3B03mMe3aHON NPOCTON (HEUCKMIOYUTENBHON) NULIEH3NN B
TeYeHne BCero cpoka AeNCTBMA UCKITIYUTENBHOIO Npasa.

4. ABTOp CO3aaHHbIX MO 3aKady nporpammbl Ans IBM unu 6a3bl AaHHbIX,
KOTOPOMY He NPUHAANEXUT UCKITIOYMTENBHOE NPaBo Ha TaKylo NporpaMMy unm
Takyto 6a3y gaHHbIX, UMEET NPaBo Ha BO3HarpaxaeHve B COOTBETCTBUN C
absauem TpeTbmM nNyHkTa 2 ctatbn 1295 HacToswero Kogekca.

Crtatbs 1297. Nporpammbl ansa 3BM un 6a3bl AaHHbIX, CO3AaHHbIe NpU
BbINOJIHEHUU PaboT No JOroBopy

1. Ecnu nporpamma ansa 9BM nnu 6a3a gaHHbIX co3aaHa npuy BbINOMTHEHUN
A0rosopa nogpsaa unv 4oroBopa Ha BbINONHEHWE HayYHO-UCCnefoBaTenbCKuX,
OMbITHO-KOHCTPYKTOPCKUX UIN TEXHOMNOrMYeckmx paboT, KoTopble NPSIMO He
npegycMaTpuBanu ee cosfjaHue, UCKNIoYNTENBHOE NPaBo Ha Takylo nporpaMmmy
unu Takyto 6a3y AaHHbIX NPUHAANEXNT NOAPSAAYUKY (UICMOMNHUTENIO), eCrn
AOroBOPOM MeXAy HUM W 3aKa34MKOM He NpedyCMOTPEHO NHOE.

B aTtom cnyyae 3akasuuk Bnpase, ecrnv JOroBopoM He nNpeaycMOTPEHO UHOE,
MCnonb3oBaTb CO3faHHbIE TakMM 06pasom nporpammy nnm 6asy gaHHbIX B LEnsX,
ANst AOCTWKEHMSA KOTOPbIX Obln 3aKntoYeH COOTBETCTBYHOLLMI AOrOBOP, Ha
YCNOBUSIX NPOCTOW (HEUCKITIOYNTENBHOW) NULIEH3MN B TEYEHNE BCEro Cpoka
AeNCTBMA UCKMIoYNTENbHOro Npasa 6e3 BeinnaTthl 3a 9TO UCMOMb30BaHNe
AOMNONHMTENBHOro Bo3Harpaxaenus. MNpu nepegaye noapsayMKom
(McnonHMTEnem) UCKMYNTENBHOTO Npaea Ha nporpammy Ans 3BM unn 6asy
AaHHbIX APYroMy nuLly 3aka3uuk CoxpaHseT NpaBo MCMOoNb30BaHWs NPorpamMmbl
unm 6a3bl AaHHbIX.

2. B cnyuae, korga B COOTBETCTBUM C JOTOBOPOM MeXAY NOAPSAYNKOM
(McnonHUTENEeMm) 1 3aKka34yMKoM UCKITHYMTENBHOE NPaBo Ha nporpammy aAnst 3BM
unn 6a3y AaHHbIX NepefaHo 3akasynky NMnbo yKkasaHHOMY UM TpeTbeMy nuLy,
NnoApsAYuK (MCNOMHUTENb) BNpaBe UCMONb30BaTb CO3A4aHHbIE UM NPOrpaMmMy Unm
6a3y AaHHbIX Anst COBCTBEHHbIX HYXJ Ha yCnoBusix 6€3803Me3aHON NPOCTOoN
(HENCKNIYMTENBHON) NULEH3MM B TEYEHME BCEro CPOKa AEeNCTBUS
UCKIMYMTENBHOrO NpaBa, ecnv OroBOPOM He NpedyCMOTPEHO UHOE.

3. ABTOp yKa3aHHbIX B NyHKTe 1 HacTosiLen cTaTbm nporpammel ong OBM nnu
6a3bl AaHHbIX, KOTOPOMY HE NMPUHAANEXNUT UCKIMIOYNTENBHOE NPAaBO Ha TaKyo
nporpamMmy unu Takyto 6asy gaHHbIX, UMeeT NpaBo Ha BO3HarpaxaeHue B
COOTBETCTBMM C ab3aLeM TpeTbUM NMyHKTa 2 cTatbh 1295 HacToswero Kogekca.

Crtatbs 1298. NpounsBeneHns Hayku, nuTepaTypbl U UCKYCCTBa, CO3AaHHbIe
Nno rocyfapcTBEHHOMY UM MyHULIMNANbHOMY KOHTPAaKTy

1. VickntountenbHOe NpaBo Ha NPoOuU3BeAEHNE HayKW, NMTepaTypbl UM UCKYCCTBA,
CO3[jaHHOE MO roCyAapCTBEHHOMY MM MyHULMNANbHOMY KOHTPAKTY AJ1is
rOCy4apCTBEHHbIX UM MYHULMNANbHBIX HYXA, MPUHAANEXNUT UCMIONTHUTENIO,
ABNALEMYCS aBTOPOM NTMOO MHBIM BbIMOTHAKLUM rOCY4apPCTBEHHbIV UK
MYHULMNANbHbIA KOHTPaKT NMLIOM, ECINN rOCYAAaPCTBEHHBLIM UMW MYHULMNAMbHbLIM
KOHTPaKTOM He NpefyCMOTPEHO, YTO 3TO NpaBo NpUHAANEXUT Poccuinckon
depnepaunm, cybbekty Poccuiickon ®enepaumm nnv MyHALMNanbHoOMy
06pa3oBaHunio, OT MMEHW KOTOPLIX BbICTYNAET roCyAapCTBEHHbIV UK
MYHMUMNASbHbBINA 3aKa34vumK, NMMbo COBMECTHO UCMONHUTEN U Poccuinckon
denepaunm, ncnonnutento n cybwekty Poccuiickon ®enepaumm nnm



NCNOJTHUTENO N MyHUUMNAarbHOMY 06pasoBaano.

2. Ecnn B COOTBETCTBUM C rOCYAAaPCTBEHHBLIM UITM MYHULMNANbHBIM KOHTPAKTOM
UCKNIOYMTENBHOE MPaBO Ha NPOU3BEAEHNe HayKu, MUTepaTypbl UNN UCKYCCTBA
npuHagnexut Poccuiickon ®eaepaumu, cybbekty Poccuinckon depepauum mnm
MyHUMUUNanbHoMy obpasoBaHuio, UCNONMHUTENb 06583aH NyTEM 3aKmnioyYeHus
COOTBETCTBYHOLLMX AOrOBOPOB CO CBOUMU paboOTHMKAMM U TPETbMMM NMuamu
npunobpecTtun BCce npaea unmn obecneunTb Ux NpuobpeTeHne ans nepenayu
cooTBeTCcTBEHHO Poccuiickon ®enepaumu, cybwekty Poccuiickon ®egepauum n
MyHMUMNanbHoMy ob6pasoBaHuio. Mpu 3TOM UCNOMNHUTEND MMEEeT NpPaBo Ha
BO3MeLLEeHMe 3aTpaT, MOHECEHHbLIX UM B CBSI3N C MPMOBpeTeEHNEM
COOTBETCTBYHOLLMX NpaB Y TPETbUX Nul,.

3. Ecnu uckniounTenbHOe NpaBo Ha NPou3BeaeHNe Haykn, nuTepaTtypbl Unm
WCKYCCTBa, CO34aHHOe MO rocyAapCTBEHHOMY UM MYHULIMNANbHOMY KOHTPaKTy
ANsi rocyAapCTBEHHbIX MU MyHULMMNANbHbIX HYXXA, NPUHAAMNEXUT B COOTBETCTBUM
€ nyHKTOM 1 HacTosweln ctatbn He Poccuiickon Pepepaumm, He CyObekTy
Poccuiickon ®epepaummn nnm He MyHULMNansHOMy obpa3oBaHuio,
npasoobnagaTens no TpeboBaHWIO rocyAapCTBEHHOTO UM MYHULIMNANbHOIO
3akas4dvka 0653aH NpegocTaBUTb YKa3aHHOMY UM nuuy 6€3B03ME3HY0 MPOCTYHO
(HEeNCKMIOYNTENBHYI0) NMULEH3NIO Ha UCMOMNb30BaHNe COOTBETCTBYHOLLENO
NPOU3BEAEHNS HAYKW, NMUTEpaTypbl UM UCKYCCTBa ANsi FOCYAapCTBEHHbIX U
MYHULMNANbHBbIX HYXA.

4. Ecnn UcKIniouMTeNbHOE NPaBO Ha NPOU3BEAEHNE HayKn, NMTepaTypbl Unm
WCKYCCTBa, CO3[1aHHOE NO rocyaapCTBEHHOMY UMM MyHULIMNANbHOMY KOHTPaKTY
ANSA rocyaapCTBEHHbIX UM MyHULMNANbHBIX HYXA, NPUHAANEXUT COBMECTHO
ucnonHutento n Poccuiickon ®enepaumu, ncnonHuTento n cybwekty Poccuiickon
denepaunm UnNu UCNOMHUTENIO U MyHULMNANbLHOMY 0Opa3oBaHuio,
rocyaapCTBEHHbIV UNN MyHULMNAnbHBIA 3aKa3yuk BNpaBe NpeaocTaBUThb
6e3B03Me3HY0 NPOCTY0 (HEUCKMYMTENBHYH) MULEH3NIO HA UCNOMNb30BaHNe
TaKoro Npou3BefeHNs Haykun, NMTepaTypbl UMM UCKYCCTBA AN rocy4apCTBEHHbIX
UNN MyHUUMNaneHbIX HYX4, yBe4OMUB 00 3TOM UCMOMNHUTENS.

5. PaboTHUK, UCKoumMTensLHOE NPaBo KOTOPOro Ha OCHOBaHWM MyHKTa 2
HacTosLLEN CTaTby NEPELLIIO K UCMONHUTENI0, UMEET NPaBO Ha BO3HAarpaxaeHune
B COOTBETCTBUM C ab3aLem TpeTbuM NyHKTa 2 ctaTbk 1295 HacToswero Kogekca.

6. MNpaBuna HacTodALWweln CTaTbn Takke NPUMEHSIIOTCS K nporpammMam ansg 9BM un
6a3aM fgaHHbIX, CO3aaHne KOTopbiX He BbINo NpeaycMOTPEHO rocyAapCTBEHHbIM
U MyHULMNANbHbIM KOHTPAKTOM AN rOCYAapCTBEHHbIX UMW MyHULMNANbHbIX

HYX[, HO KOoTOpble BbINK co3aaHbl NPY BbIMOMTHEHUW TAKOrO KOHTPaKTa.

CraTbsa 1299. TexHMYeckue cpeacTBa 3awWwmThl aBTOPCKUX NpaB

1. TexHu4eckMMmn cpeacTBaMm 3aLUMTbl aBTOPCKMX NPaB NPU3HaKTCs Nobble
TEXHOMOMMW, TEXHUYECKME YCTPOMCTBA MU X KOMMOHEHTbI, KOHTpOnupytoLine
AOCTYN K Npou3BeAeHWIo, NpeaoTepaLlLatomne nmbo orpaHndmBatoLLme
OCYLLLECTBINEHNE OENCTBUIA, KOTOPbIE HE pa3peLleHbl aBTOPOM UMK UHBLIM
npaBoobnagarenem B OTHOLLEHUM NPOU3BEAEHMS.

2. B oTHOLIEHUN Npou3BeaeHn He JonycKaeTcs:

1) ocyuiecTeneHue 6e3 paspeleHna aBTopa nnn NHoro npaBoo6na,u,aTen;|
aencreun, HanpaBlieHHbIX Ha TO, YTOObI YCTPaHUTb OrpaHn4YeHnsa ncnorib3oBaHUA
npouseegeHunsd, yCtTaHoOBJ1EHHbIE NyTEM NMPUMEHEHUA TEXHUYECKMUX CpeacTB
3aLUnNTbl aBTOPCKUX NpaB;

2) U3roToBIeHne, pacnpocTpaHeHne, caaya B Npokar, NpeaocTasneHne Bo
BpeMeHHoe 6e3B03Me3qHOe Nomnb3oBaHne, UMMOPT, peknama noboin TexHonormm,
nto6oro TEXHNYECKOrO YCTPOMCTBA UM UX KOMMOHEHTOB, UCMOSb30BaHME TakUx
TEXHUYECKUNX CPEACTB B LIENAX nonyyeHust npubbiny nmbo okasaHne
COOTBETCTBYHOLUMX YCIYT, €CN B Pe3yrnbTaTe TaKuX AeiCTBUN CTAHOBUTCA
HEBO3MOXHbIM VCMOMb30BaHNE TEXHUYECKNX CPEACTB 3allinThl aBTOPCKUX Npas
nnBo 3TN TEXHUYECKME CPeOCTBa HE CMOTYT 06ecneUnTb Haanexallyro 3aLuTy



YKa3aHHbIX npas.

3. B cniyyae HapyLUueHUs NoNoXeHUn, NpeayCMOTPEHHbIX NYHKTOM 2 HacTosLEeN
cTaTbW, aBTOP UNK MHOW NpaBoobnagaTens Bnpase TpebosaTtb NO CBOEMY
BbIOOPY OT HapyLUMTENs BO3MeLLeHUs yObITKOB N BbiNnaTthl KOMNEHcaumm B
cooTtBeTcTBUM co cTtaTben 1301 HacToswero Kogekca, kpome criyqaes, Koraa
HacToswum Kogekcom paspeLueHo ucnonb3oBaHue nponsseneHus 6e3 cornacus
aBTOpa Unun NHoro npasoobnagartensi.

Cratbs 1300. MHdbopmauma o6 aBTopckom npaBe

1. Undpopmaumein 06 aBTopckom npase npusHaeTcsa nobdas nHhopmauums,
KoTOpas naeHTMdMUMpyeT Npon3BeaeHne, aBTopa unm NHoro npasoobnagarens,
nmbo nHdopmaums 06 ycroBusix CNOMb30BAHUS NPOM3BEAEHUS, KOTOpas
COOEPXKUTCS Ha OpUrMHane unu ak3emnnape NPoM3BeAeHUs, MPUIOXKEHa K HemMy
Unn nosiBNseTcs B CBA3M ¢ coobLleHnem B achup unm no kabento nndo
[AoBedeHNeM Takoro npousseaeHunst 4o BceobLuero ceefeHns, a Takke nobble
LUMdpbl 1 KOAbl, B KOTOPbIX COAEPXUTCA Takas MHdopmaums.

2. B OTHOLWEHNM NPON3BEAEHNIN HEe JoMyCKaeTCH:

1) yaaneHve nnu nsameHeHne 6e3 paspeLleHns aBTopa Unm MHoro
npasoobnagartens nHdopmaumn o6 aBTopckom npase;

2) Bocnpov3BeeHne, pacnpocTpaHeHne, MMMOPT B LIENSIX pacnpocTpaHeHus,
nyGMYHoe UcnonHeHne, coobLueHre B acmp Unm no kabento, AoBedeHne 0o
BCeOOLLEero cBeAeHNs Npon3BeAeHNIn, B OTHOLLEHUI KOTOPbIX Ge3 paspelueHns
aBTOpa MNM MHOTo NpaBooGnaaaTens 6bina yaaneHa unu n3aMeHeHa
MHbopmauwmsa 06 aBTOpcKoM npase.

3. B cnyyae HapyLUueHUs NonoXeHUn, NpeayCMOTPEHHbIX MYHKTOM 2 HacTosLEeN
cTaTbK, aBTOP UMK MHON NpaBoobnagaTent BnNpase TpeboBaTb MO CBOEMY
BbIOOPY OT HapyLwMTeNs BO3MeELLEHNS YObITKOB UK BbiNfaTbl KOMNEHcaLUn B
cooTBeTCTBMM co cTaTben 1301 HacTosilwero Kogekca.

Ctatbs 1301. OTBETCTBEHHOCTb 3a HapyLUeHUe UCKNIYMTENbBHOro NpaBa Ha
npousBegeHue

B cnyyasax HapyLeHnst UCKMIYMTENbHOrO Npaea Ha Npom3BedeHne aBTop Unu
WHOW NpaBoobnagartens Hapsay C MCNOMb30BaHUEM APYTNX NPUMEHNMBbIX
cnoco6oB 3aLmnTbl 1 MEP OTBETCTBEHHOCTU, YCTAaHOBIEHHbBIX HACTOALLUM
Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe B COOTBETCTBUM C NMYHKTOM 3
ctatbn 1252 HacToswero Kogekca TpeboBaTh N0 CBOEMY BbIGOPY OT HapyLnTens
BMECTO BO3MELLEHNsI YObITKOB BbINNaTthbl KOMNEHCaLuu:

B pasmepe OT AeCATn Thica4 pybnen 4o N9t MUNIMOHOB pyonew,
onpegensieMom rno yCMOTPEHUIo cyaa;

B ABYKpPaATHOM pa3mMepe CTOMMOCTU IK3eMNAPOB Npoun3seaeHns nnn B
OBYKpaTHOM pa3mMepe CTOMMOCTU NpaBa MCNOJSib30BaHUA Npou3BeneHuns,
onpeaensieMon NCXoAs U3 LieHbl, KOTopas Npy CpaBHUMbIX obcTosiTenbCcTBax
00bIYHO B3MMaeTcs 3a npaBoMepHOE nUcnofib3oBaHMe npon3eBeaeHuns.

CraTbsl 1302. O6ecneyeHne UcKa No genam O HapyLeHMN aBTOPCKUX NpaB

1. Cyn MOXeT 3anpeTuTb OTBETUMKY UMW NULY, B OTHOLLEHUU KOTOPOrO UMEHTCS
[OCTaTOYHbIE OCHOBaHMSI MonaraTtb, YTO OHO ABIISIETCS HApPYLUUTENEM aBTOPCKUX
npae, coBepLUaTh onpeaeneHHble AeiCTBUs (M3roTOBNeHUe, BOCNpousBeaeHue,
npogaxy, caady B MpokaT, UMMopT NGO MHOe NpefyCMOTPEHHOE HACTOSILLUM
KopeKkcom ucnonb3oBaHuWe, a Takke TPaHCNOPTUPOBKY, XpaHEHUe UNW BriafeHne)
B LieNnsix BBEAEHUA B rpaxaaHCKUii 060pOT 3K3EMMNNSPOB NPOU3BEAEHWS!, B
OTHOLLEHWUM KOTOPbIX NPEeANosiaraeTcsi, YTO OHU SIBNSAOTCA KOHTpaaKTHbIMU.

2. Cy,u, MOXET HalnoXUTb apecCT Ha BCe 3K3eMniapbl Npon3BeaeHnd, B OTHOLLEHUN
KOTOpPbIX Npeanofiaraetcd, YToO OHU ABNAKTCA KOHTpaCbaKTHbIMI/I, a TakKkKe Ha



MaTtepuanbl 1 060py/J,OBaHVIe, ncnonb3dyemble nnu npegHasHa4eHHble ana nx
N3roToBJieHNA 1N BOCNpon3BeaeHUA.

Mpy HanWMuuM [OCTaTOYHbIX AAHHBIX O HAPYLLEHWN aBTOPCKMX NPaB OpraHbl
[03HaHUSt UNK CneacTBns 06583aHbl MPUHATL MepPbI AJ151 PO3bICKa U HaNOXeHUs
apecTa Ha 9K3eMNnspbl NPOn3BeAeHUs!, B OTHOLLEHNM KOTOPbIX Npeanonaraercs,
YTO OHM SABMSAIOTCHA KOHTPahaKTHLIMM, a Takke Ha MaTtepuarnsl 1 0bopyaoBaHue,
ncnonb3yemble Unu npeaHas3HavyeHHbIe AN U3roTOBNEHWS UMW BOCTIPOU3BEAEHUS
yKa3aHHbIX 3K3eMNIISiPOB NPOV3BEAEHNS, BKITHOYAs B HEO6X0AMMbIX Crydasx
MepbI MO NX U3BATUIO U Nepedade Ha OTBETCTBEHHOE XpaHEeHMe.

masa 71.
MpaBa, cMexXHble ¢ aBTOPCKUMM
§ 1. O6wme nonoxeHuns
CrtaTbsa 1303. OCHOBHbIE NONOXEHUsA

1. VIHTennekTyanbHble NpaBa Ha pe3ynbTaTbl MCMONTHUTENLCKOW AeATENbHOCTU
(ncnonHeHwns), Ha hoHorpaMmel, Ha coobLleHne B achup nnu no kabento pagmo- n
Tenenepeaad (BewaHne opraHu3aumii 3UpHOro n kabenbHOro BeLlaHus), Ha
copgepxaHune 6a3 gaHHbIX, a Takke Ha NPOM3BEAEHUSA HAYKW, NUTepaTypbl U
UCKYCCTBa, BrepBble 0OHapoaoBaHHbIE NOCNe UX nepexoia B 06LLECTBEHHOE
OOCTOsIHUE, ABNSATCA CMEXHBIMU C aBTOPCKUMM NpaBamu (CMEXHbIMY NpaBamm).

2. K cMeXHbIM npaBam OTHOCUTCS UCKIOUMTENbHOE NPaBo, a B Cryyasix,
npeayCcMOTPEHHBIX HAacTosWMM KogekcoM, OTHOCATCS Takke NUYHble
HeMMYLLECTBEHHbIE NpaBa.

CrtaTbsa 1304. O6bEKTBI CMEXHbIX Npas
1. O6beKTaMM CMEXHbIX NpaB ABNSAIOTCA:

1) WCMOMHEHMS apTUCTOB-UCMONHUTENEN N ONPUKEPOB, MOCTAHOBKN PEXNCCEPOB-
NOCTaHOBLLMKOB CNeKTaknemn (MCI'IOJ'IHEHMH), €CITn 3TN UCNONHEHNA BblpaXatkoTCcA B
dopme, ,D,OI'IyCKaPOLLI,eﬁ nX BoCrnpoun3segeHne n pacnpoctpaHeHne ¢ NnoOMoLLbO
TEXHNYECKUX CPpeacCTB;

2) choHOrpaMmel, TO ECTb MiOGbIE UCKITHOUMTENBHO 3BYKOBBIE 3aMUCU UCMOTNTHEHUIA
UMW UHBIX 3BYKOB NGO 1X 0TOGpaXkeHW, 3a UCKMHOUEHEM 3BYKOBOW 3anucy,
BKIMIOYEHHON B ayanMoBM3yanbHOe Npou3BeaeHue;

3) coobLyennst nepead opraHMsauun 3hMpHOro Unu KabenbHOro BeLlaHus, B
TOM Ymncrie nepefay, Co3faHHbIX CaMon opraHusauunert 3MpHOro Unm
kabenbHoro BelaHua Nbo Mo ee 3akasy 3a CYET ee CPEACTB ApYrow
opraHusauuen;

4) 0a3bl AaHHbIX B 4acTK UX OXpaHbl OT HECAHKLUMOHNPOBAHHOIO n3Brie4eHna n
NMOBTOPHOIO UCMOJ1Ib30BaHUA COCTaBNAOLWNX UX coaepXaHne MmaTepunarnos;

5) npon3BeaeHus Hayku, NMTepaTypbl U UCKYCCTBa, 06HapoAoBaHHbIE NOCMe UX
nepexofa B 06LLEeCTBEHHOE AOCTOsIHME, B YacTu OXpaHbl NpaB nyonnkaTopos
TaKnX NpoM3BeeHUN.

2. 1N BO3HWMKHOBEHWS, OCYLLECTBMEHMS U 3aLMTBI CMEXHBIX NpaB He TpebyeTca
pervcTpauusa ux o6bekTa unm cobniogeHne Kakux-nnbo UHbIX (opMarbHOCTEN.

3. MpepocTtaeneHne Ha TeppuTopun Poccuiickon ®eaepauum oxpaHbl 06bekTam
CMEXHbIX NMpaB B COOTBETCTBUM C MEXAYHapoaHbIMK AoroBopamu Poccuinckon
depepaunm ocyLLEeCTBNSETCA B OTHOLUEHMN UCTIONHEHWUIA, (DOHOrpamm,
coo0LeHnI nepeaay opraHnsaumnin 3MpHOro nnu kabenbHOro BeLaHus, He
nepelweawmnx B 06LEeCTBEHHOE JOCTOSIHME B CTPAHE UX MPOUCXOXAEHNS
BCINEACTBME NUCTEYEHNS YCTAaHOBIEHHOIO B TAKOW CTPaHe CpoKa AeCTBUS



NCKITIOUYUTENBHOrO NpaBa Ha 3Th 06beKThl U He Nepeluealmnx B 06LIeCTBEHHOE
faocTosiHue B Poccuiickont deaepaumn BcrneacTene UcTedeHus
npeaycMOTPEHHOro HacToAWMM Koiekcom cpoka AeCTBUS UCKIOYMTENbHOro
npaea.

Ctatbs 1305. 3Hak NnpaBOBOW OXpaHbl CMEXHbIX NpaB

M3roToBuTens poHorpamMmMbl M UCNONHUTENb, @ Takke NHOM obnagaTtenb
UCKNIOYUTENBHOro NpaBa Ha hOHOrpammy Wm UCTIONHEHWe BrpaBse Ans
OMnoBeLLeHUs O NpuHaanexalleM emy UCKMIYUTENLHOM NpaBe UCnonbL3oBaTh
3HaK OXpaHbl CMEXHbIX NpaB, KOTOPbIA NOMELLAETCA Ha KaXaoM opurnuHane unm
ak3emnnspe oHorpaMmbl 1 (MNK) Ha Kaxaom cogepxaiiem ee dyTnsape u
COCTOUT U3 TPEX 3MEMEHTOB - NaTUHCKOW BykBbI "P" B OKPY>XHOCTU, UMEHW Mnn
HaumeHoBaHWA obnagaTens NCKMYMTENBHOrO Npaea, roga nepsoro
onybnunkoBaHunsa doHorpammel. MNpn 3TOM Nog ak3emnnsspoM poHorpamMmbl
MOHMMaeTCs ee KOMus Ha NloboM MaTepuanbHOM HOCUTene, N3roToBMNeHHas
HemnocpeACTBEHHO UMW KOCBEHHO C (DOHOrPaMMbl U BKIIOYAKOLLAs BCe 3BYKU UMK
YacTb 3BYKOB NMBO UX 0TOOpaxeHus, 3adMKCMPOBaHHbIE B 3TOW hOHOrpamme.
Mop oTo6paxkeHnem 3ByKOB NOHUMAETCH UX NpeacTasneHue B Lmdposon dopme,
ansa npeobpasoBaHusA KOTOPON B (POPMY, BOCMIPUHMMAEMYIO CriyxoMm, TpebyeTcs
MCMorb30oBaHNe COOTBETCTBYHOLLMNX TEXHUYECKMX CPEACTB.

Ctatbs 1306. Ucnonb3oBaHMe 06BbLEKTOB CMeXHbIX NpaB 6e3 cornacus
npaBoo6nagatens u 6e3 BbinnaTbl BO3HarpaxaeHus

Mcnonb3oBaHne 06BHEKTOB CMEXHbIX NMpaB 6e3 cornacusa npasoobnagarens n 6e3
BbINMaTbl BO3HArpaxxaeHus AonyckaeTcsi B cnyyYasx cBO60AHOMO UCMONMb30BaHNS
npoussegeHuii (ctaten 1273, 1274, 1277, 1278 n 1279), a TakkKe B UHbIX
cny4vasnx, NpeayCMOTPEHHbIX HAaCTOSLLEN rnmaBo.

Crtatbs 1307. [loroBop 06 OTYYXAEHUM UCKITHOUYUTENBHOIO NpaBa Ha 00 bLEKT
CMeXHbIX NpaB

Mo poroBopy 06 OTUYYXAEHNUN UCKMIOYUTENBHOTO NMPaBa Ha OGBEKT CMEXHbIX NpaB
ofHa CTOPOHa - UCMOMHNUTENb, U3roTOBUTENb (DOHOrPaMMbl, OpraHM3aums
3dunpHOro unm kabenbHOro BelaHns, n3rotosmTens 6a3bl AaHHbIX, NybnvkaTop
Npou3BeaeHNs Hayku, nuTepaTtypbl UNn UcKyccTea Nnbo nHow npasoobnagarens
nepegaetT nnu obasdyeTca nepeaaTb CBOE MCKIIOYUTENBHOE NPaBo Ha
COOTBETCTBYIOLLMIA OOBEKT CMEXHbIX NpaB B MONIHOM o6beme Apyron CTOPOHE -
npuobpeTaTento NCKNYMTENBHOIO Npaea.

Crtatbs 1308. JIMLeH3MOHHbIW [OroBop O NpeaocTaBreHUn nNpaBa
MUCMNONb30BaHUA 06bEeKTa CMeXHbIX NpaB

Mo nuueH3NoHHOMY JOrOBOPY OfiHA CTOPOHA - UCMONHUTENb, U3TOTOBUTESb
doHOorpamMmbl, opraHn3aLums apMpHOro unu kabenbHOro BellaHusl, N3roToBUTENb
6a3bl AaHHbIX, Ny6rMKaTop NPON3BEAEHNS HayKW, NMUTEPaTypbl UK UCKyCCTBa
nnbo nHow npaBoobnaaaTens (NMULEH3Map) NpeaocTaBnseT unu obasyeTcs
npenocTaBnTb APYroN CTOPOHE (NULeH3naTy) NpaBo UCMONb30BaHUA
COOTBETCTBYIOLLErO 06bEKTA CMEXKHbIX NPaB B YCTAHOBEHHbIX JOrTOBOPOM
npeaenax.

CraTbs 1309. TexHMYeckue cpeacTBa 3aWMThl CMEXHbIX NpaB

K nobbim TEXHOMNOINMAM, TEXHNYECKUM yCTpOI7ICTBaM NN X KOMMOHEHTaM,
KOHTPONUPYIOLLMM AOCTYN K 0OBbEKTY CMEXHbIX Mpas, NpeaoTBpaLyanwmum nubo
orpaHunymnearoLlnMM ocyuiecTeneHne ,qu7ICTBMI7I, KOTOpble He pa3peLlueHbl
npaBooGnagartenem B OTHOLIEHUM Takoro obbekTa (TexXHUYeckue cpeacTea
3aLUTbl CMEXHBIX NPaB), COOTBETCTBEHHO NMPUMEHSIIOTCS MOMNOXEHWS cTaTew
1299 1 1311 HacToswero Kogekca.

Ctatbs 1310. UHcbopmaLmsa o cmexXHOM npaBe

B oTHoLLeHWM MoGor MHGopMaLMK, KOTOPas AEHTUMUUMPYET O6BEKT CMEXHBIX
npae unu npaesoobnagartens, NM6o UHopmaLmmn 06 YCroBUAX UCMONb30BaHMS
aToro oGbekTa, KoTopasi COAEPXKUTCS Ha COOTBETCTBYIOLLEM MaTeprarnbHOM



HocuTENe, NPUIOXKEHa K HEMY UK NOSIBRSIETCS B CBA3W C coobLleHneM B achmp
unu no kabeno NMbo goBeadeHneM 3Toro oobekTa 0 Bceobllero cBefeHuns, a
Takke NobbIX UMdpP 1 KOOO0B, B KOTOPbIX COAEPXKUTCH Takas MHGopMauus
(MHbOpMaLMsi O CMEXHOM MpaBe), COOTBETCTBEHHO NPUMEHSIHOTCS NOSIOXKEHUS
ctaTten 1300 n 1311 HacTosiwero Koaekca.

CrtaTbsa 1311. OTBETCTBEHHOCTb 3a HapyLleHUe UCKITIYMTENbHOro npaBa Ha
006BEKT CMEeXHbIX NpaB

B cnyyasax HapyLeHnst UCKNoYMTENBbHOro Npasa Ha 06BLEKT CMEXHBIX NpaB
obnapgarenb UCKNIOYNTENBHOTO NpaBa Hapsay C UCNOMb30BaHWeEM APYruX
NPUMEHMMbIX CNOCOB0B 3aLLUTbl 1 MEP OTBETCTBEHHOCTM, YCTaHOBMNEHHbIX
HacToswum Kogekcom (ctatbn 1250, 1252 n 1253), BnpaBe B COOTBETCTBMU C
nyHktoM 3 ctaTtbmn 1252 HacTosiwero Kogekca TpeboBaTb no cBoemy BbIGOpy OT
HapyLuMTens BMEeCTO BO3MeLLeHMS YObITKOB BbiNnaTbl KOMNEHCALMN:

B pasmepe OT AecATu Toicay pybnen Ao NSt MUMIMOHOB pybnen,
onpeaensemMom rno yCMOTPEHUIo cyaa;

B ABYKpPaATHOM pa3mepe CTOMMOCTU 3K3eMNniAapoB doHOrpamMmbl Unu B
OBYKpaTHOM pa3mMepe CTOMMOCTU npaBa NCNOJSib30BaHUA 00beKTa CMEXHbIX npas,
onpeaensieMon NCXoAs U3 LieHbl, KOTOpas Npy CpaBHUMbIX obcToaTenbcTBax
00bIYHO B3MMaeTcs 3a npaBoMepHOE NUCNosib30BaHMEe TakKoro obbekTa.

CrtaTbs 1312. O6ecneyeHue UcKa No genam o HapyLWeHUU CMeXHbIX NpaB

B Lensix obecneyeHns ncka no Aenam o HapyLeHUN CMEXHbIX NPaB K OTBETYMKY
nnun K nuuy, B OTHOLWEHUN KOTOPOro MMerTCcAa AOCTaToOYHble OCHOBaHUA nonaratb,
YTO OHO ABNAETCA HapyLlwnTenem CMeXHbIX NnpaB, a Takxe K 00beKkTaM CMEXHbIX
npas, B OTHOLWIEHUN KOTOpPbLIX NpeanonaraeTcd, YTo OHU ABNAKOTCA
KOHTpadaKkTHbIMK, COOTBETCTBEHHO NPUMEHSAIOTCA Mepbl, MPeAYCMOTPEHHbIE
ctatben 1302 HacTosiwero Kogekca.

§ 2. NpaBa Ha ucnonHeHne
Cratbs 1313. UcnonHutenb

WcnonHutenem (aBTOpoM UCMOSHEHNS) NPU3HAETCS rpaxaaHWH, TBOPYECKUM
TPYAOOM KOTOPOro CO34aHO UCMONHEHWE, - apTUCT-UCNONTHUTENb (aKTep, NeBeL,
My3bIKaHT, TaHLOp Uy ApYroe NuLo, KOTOpoe UrpaeT posib, YUTaeT,
[eKnamupyeT, NoeT, UrpaeT Ha My3blKarlbHOM UHCTPYMEHTE UM UHBIM 06pa3om
y4yacTBYeT B UCMONTHEHUM NPOU3BEAEHNS NMUTEPATYPbI, UCKYCCTBA UM HAPOZHOIO
TBOpYECTBA, B TOM YMCIle 3CTPaAHOro, LLUPKOBOFO MMM KYKOSIbHOrO HoMepa), a
Takke pexmnccep-nocTaHoBLUMK CMEKTaKNs (UL, OCYLLECTBMBLLEE NOCTaHOBKY
TeaTpanbHOro, LMpPKOBOTIO, KyKOMbHOIO, 3CTPaLHOro UMK MHOMO TeaTparnbHO-
3pENULLHOTO NPEACTaBMNEHNS) U AUPUKEP.

CtaTtbs 1314. CMeXHble NpaBa HaA COBMeCTHOe UCMNOJIHeHue

1. CMeXHble npaBa Ha COBMECTHOE WCMOMHeHNe NpMHaanexaT CoBMeCTHO
NPUHMMABLLMM yYacTue B ero Co34aHuM YrieHam KOonnekTMBa UCrosnHuTenen
(akTepam, 3aHATBLIM B CrieKTakne, OpKecTpaHTam v APYrMM YrieHaM KOmmnekTuBa
UCMOSTHMTENEN) HE3aBMCMMO OT TOro, 06pa3syeT Takoe UCMOMHEHWE HepaspbiBHOE
Liesioe WMy COCTOMUT M3 3IIEMEHTOB, KaXabli N3 KOTOPbLIX MMEEeT CaMOCTOsITeNIbHOE
3HaYeHue.

2. CMexHble npaBa Ha COBMECTHOE MUCMOSIHEHME OCYLLECTBSATCA
pYyKOBOAMTENIEM KOMMeKT1Ba UCMOMHUTENen, a Npu ero oTCYTCTBUM - YneHamu
KOMMEKTMBA UCMOMHMTENeNn COBMECTHO, ECINU COrMalleHNeM MeXay HUMN He
npenycmoTpeHo uHoe. Ecnn coBmMecTHoe ucrnosnHeHne obpasyeT HepaspbiBHOE
Liesioe, HY OfVWH 13 YNEHOB KOSMEKTUBA MCMOSHNUTENel He Bripase 6e3
[OCTaTO4HbIX OCHOBAHWIA 3aNpeTUTb ero UCMonb3oBaHue.

OneMeHT COBMECTHOMO MCNOSTHEHNS, NCNONb30BaHMe KOTOPOro BO3MOXXHO
He3aBMCUMO OT APYruX aJIEMEHTOB, TO €CTb 3JIEMEHT, nMetroLmm



camocTosTeNbHOE 3HAYeHNe, MOXET OblTb MCNOMb30BaH CO34aBLUMM €ro
ncnornHuTenemM nNo cBoemMy yCMOTpPEHUIO, eCln cornalleHmnemMm mexay 4ieHamu
KONEKTUBA UCNONHUTENEN He npenycMoTpeHo NHoe.

3. K OTHOLLEHUAM YNEHOB KOMMEKTUBA UCNONHUTENEN, CBA3AHHbLIM C
pacnpeaeneHnem 4oxoa0B OT UCMOMb30BaHWUS COBMECTHOMO UCMOSTHEHNS,
COOTBETCTBEHHO NPUMEHSAIOTCA NpaBuna nyHkTa 3 ctatbn 1229 HacToswero
Kopekca.

4. Kaxablin N3 YnNeHOB KONMeKTMBa UCMONHUTENen BnpaBe caMmoCcToATENBHO
NpYHMMaTb Mepbl MO 3aLLMTe CBOUX CMEXHbIX MPaB HA COBMECTHOE UCMOMHEHNe,
B TOM UYucCre B clyyae, Korga Takoe UcnosiHeHue obpasyeT HepaspbiBHOE LIENoe.

CrtaTbsa 1315. NMpaBa ncnonHutens

1. VicnonHuTento npuHaanexar:

1) nckniouYnTENBHOE NPaBO Ha UCMONHEHNE;

2) NnpaBo aBTOPCTBA - NPaBO NPU3HABATLCH aBTOPOM UCMOSHEHNS;

3) NpaBo Ha MMS - MPaBO Ha yKa3aHue CBOEro MMEHW UM NceBgoHMMa Ha
3K3eMMnsApax oHOrpamMmel U B MHbIX CIyYasix UCMONb30BaHUSA UCMOMHEHWS, a B
cny4vae, npegycMoTpeHHoM nyHkToM 1 ctaTtbu 1314 HacToswero Kogekca, npaso
Ha yKasaHvWe HauMeHOBaHWSA KONNEKTVBA UCMIONHUTENEN, KpOMe CryyaeB, Koraa
XapakTep MCnonb30BaHUSA NPON3BEAEHMS UCKMIOYAET BO3MOXHOCTb YKa3aHus
VMEHU UCMOMNHUTENS UMM HAUMEHOBAaHUS KONNEKTUBA UCTONHUTENEN;

4) npaBo Ha HENPUKOCHOBEHHOCTb UCMOJIHEHNA - MPAaBO Ha 3aLUTY NCNOJTHEHUA
OT BCSIKOTO MCKaXEeHMs1, TO eCTb OT BHECEHWS B 3aNUCb, B COOOLLEHNE B adoup unm
no kabento N3MeHeHu, npmMBOOALLMX K N3BPpaALLEHUIO CMbICNa UM K HapyLLeHUto
LeTOCTHOCTW BOCNPUATUA NCNOJTHEHUSA.

2. VicnonHuTenu ocyLLecTBNAT CBOM NpaBa ¢ cobnoaeHnemM npas aBTOpOB
WCMNOJTHSIEMbIX MPOV3BEAEHUIA.

3. NpaBa ncnonHUTENsa NpMsHaKTCs 1 ﬂeVICTByPOT HEe3aBUCUMO OT Hanm4ymna u
OENCTBUSA aBTOPCKMX NPaB Ha UCNOSTHAEMOe NPon3BeaeHmE.

Crtatbs 1316. OxpaHa aBTOpCTBa, UMEHU UCNONHUTENS U
HENMPUKOCHOBEHHOCTU UCTIOJIHEHUSA NOCIe CMepPTU UCNOJTHUTENA

1. ABTOPCTBO, UMS1 UCMOSHUTENSA N HEMPUKOCHOBEHHOCTb UCTMONMHEHUS
OXpaHsiTCs 6eccpoyHO.

2. Vicnonuutens Bnpase B nopsake, NpeaycMoTPeHHOM Ans HasHaveHus
ncnonHuTens saeellaHus (ctatbs 1134), ykasaTb NnLO, Ha KOTOPOE OH Bo3naraeT
OXpaHy CBOEro MMeHMU U HEMPUKOCHOBEHHOCTYM UCMOSIHEHUS NOCTIe CBOe CMepTH.
3T0 NN OCYLLECTBSET CBOM MOMTHOMOYMS NOXUIHEHHO.

Mpwn OTCYTCTBUN TAKUX yKasaanZ nnun B Ccriydae OoTka3a HadHa4eHHOro
ncnonHutTenem nuua ot oCyLeCcTBIEeHUA COOTBETCTBYHOLNX NosTHOMOYMA, a
TaKxKe nocne cMepTn 3Toro nnua oxpaHa UMeHU UCNONHUTENA U
HENPUKOCHOBEHHOCTU NCNOJTHEHUA OCYLLECTBNAETCA ero HacnegHnkamm, nx
npasonpeeMHuUKamMn n opyruMmm 3amHTepecoBaHHbIMU NUUaMN.

Cratbs 1317. UcknrounTenbHoe NpaBo Ha UCMNOJSIHEHNE

1. icnonHuTento npuHagnexuT CKIMKYUTENbHOE NPaBo UCMONb30BaTb
WCMOMHEHME B COOTBETCTBMM CO cTaTbeln 1229 HacTosiwero Kogekca nobbiM He
NpOTMBOPEYaLLUM 3aKOHY CNOCOOOM (MCKMIOUUTENBHOE NPAaBO HAa UCMOJTHEHWE), B
TOM 4mcrie cnocobamu, yka3aHHbIMW B MYHKTE 2 HACTOSALEN CTaTby.
McnonHuTenb MOXET pacrnopsikaTbCs UCKMIOYUTENBHBIM NMPaABOM Ha UCTIONHEHME.



2. Ncnonb3oBaHMEM UCMOSTHEHNSA CHNTAETCA:

1) coobLeHne B adhmp, TO eCTb COOBLLIEHNE UCTIONHEHUST AN BceobLuero
CBefleHUsi NocpeacTBOM ero nepeaayu no paguo unv TeneBuaeHuto (B TOM Yucne
nyTem peTpaHcnsaummn), 3a ucknveHnem kabensHoro tenesuaeHus. Mpu atom
noa coobLeHnem noHnmaeTcs noboe aencTane, NOCPEACTBOM KOTOPOro
UCMOSTHEHUE CTAHOBUTCS AOCTYMHbLIM ANS CITYXOBOro U (M) 3pUTENbHOMO
BOCMPUATUS HE3ABNCKMO OT ero hakTu4ecKkoro Bocnpusitusi nyonumkon. Mpu
COOBLLEHMN NCMONHEHNS B 3chMp Yepes CNyTHWK Nof CooOLLEHNEM B achup
NOHMMAaETCs NMPUEM CUTHANIOB C HA3eMHOW CTaHLMKN Ha CMYTHUK U nepefada
CWrHaroB CO CMyTHWKa, NOCPEeACTBOM KOTOPbIX UCTIOMHEHME MOXET ObITb
[OBefeHo 0 BceobLlero cBefeHUs He3aBMCMMO OT ero PakTUYeCKOro npvema
ny6nvkoun;

2) coobuyeHre no kabento, To eCTb COOBLLEHNE UCMIONHEHNST AN BceobLLero
cBefeHNst NOCPEACTBOM ero nepeaayun no pagaumo unm TeNeBULEHN0 C MOMOLLbIO
kabens, npoBoaa, ONTUYECKOro BOSIOKHA UMW aHarnorMyHbIX CpeacTB (B TOM yucne
nyTem peTpaHcnsaumm);

3) 3an1Cb MCNOMHEHUs, TO eCTb hmKcauus 3BYKOB U (Mnn) N306paxeHns nnm mnx
OTOOPaXKEeHWN C NOMOLLbIO TEXHUYECKNX CPEACTB B Kakon-nnbo maTepuarnbHoOn
dopme, No3BONAOLLEN OCYLLECTBNATL UX HEOOQHOKPATHOE BOCNpUSTHE,
BOCMNpou3BeaeHne unm coobLleHue;

4) BocCnpouseeneHmne 3anncm UCnoJsiHeHnd, To eCTb U3rotoBfieHne oaHOro n
bonee ak3emnnsapa oHorpaMmel B0 ee yacTu. [py 3TOM 3anNMCb UCMOMNHEHUA
Ha SNEeKTPOHHOM HOCUTEre, B TOM YMCrie 3anucb B naMaTb OBM, Takke
cuMTaeTcs BOCNPOU3BEAEHNEM, KPOME CryYaeB, Koraa Takas 3anuchb siBnseTcs
BPEMEHHOW U COCTaBMSIET HEOTHLEMIEMYIO U CYLLECTBEHHYIO YacTb
TEXHOJOMMYECKOro npoLecca, UMeHLLEro eANHCTBEHHOW Lienblo NpaBoMepHoe
Mcnosb3oBaHWe 3anucu Unu NpaBoMepHoe JOBEAEHUE UCTONHEHUS [0
BceoblLLero cBeeHuns;

5) pacnpocTpaHeHWe 3anucu UCNOSTHEHWS MNyTEM NPOAAXN UIN UHOTO
OTUYXXOEHUSA ee oOpurMHana unv ak3eMnnspoB, npeacrasnstowmx cobor konum
TaKkow 3anucu Ha ftobom MaTepuanbHOM HOCUTENE;

6) oencTeue, OCyLLIECTBNAEMOE B OTHOLLEHNM 3annCK UCMOSTHEHMS U
npesycMoTpeHHoe NoAnyHKTamu 1 1 2 HaCTOSILLErO NYHKTA;

7) noBefeHWe 3anncu UCNonHeHWs 4o BCeobLLEero CBeAeHUsi Takum o6pasom, 4To
no6oe NMuo MoXeT Nony4nTb 4OCTYN K 3anMcyu UCNOSTHEHUS U3 NoGoro MecTa u B
no6oe BpeMs no cobcTBeHHOMY BbIGOpY (A0BeaeHMEe A0 BCeobLLero cBeaeHNs);

8) ny6nmyHoe CrnosHeHNe 3anucy UCMosHeHUs!, To ecTb Ntoboe coobleHne
3anuncuy ¢ NOMOLLIbIO TEXHUYECKUX CPEACTB B MECTE, OTKPLITOM AN CBOGOAHOro
NoCeLLEeHUs!, U B MecTe, rae NPUcyTCTBYET 3HAUMTENBHOE YUCIIO NUL, He
npuHaanexawmx K 06bIYHOMY Kpyry CEMbM, HE3aBUCKUMO OT TOrO,
BOCMPMHUMAETCA 3annCb B MECTE ee COOBLLEeHNSI UNK B OPYTOM MECTe
OOHOBPEMEHHO C ee CoobLIeHneM;

9) npokaT opurMHana unm 3K3emMnspoB 3anuUcu UCMONHEHUS.

3. ckntounTenbHoe NpaBo Ha UCMOMHEHNE He pacnpoCTpaHaeTcs Ha
BOCMNpou3BeneHne, coobLueHre B achmp unm no kabento n nyénmnyHoe
MCNOJTHEeHMe 3anmnc UCNOJTHEHUA B Crlydasax, Korga takasa 3anucb Obina
npousBeeHa C cornacusi UCNOSIHUTENS!, @ ee BOCMPOU3BEAEHWE, COOBLLEHMNE B
3chup Unu no kabento NMbo NyGNMYHOE UCMOSTHEHUE OCYLLLECTBISIETCS B TEX Xe
uensx, Ans KoTopbix GbIo NoNy4YeHo cornacue UCNOoNHUTENs Npu 3anucu
MUCMNOJTHEHUA.

4. [Mpw 3aKNOYEHM C UCNOSNTHUTENEM AOroBopa O CO34aHuMM ayanoBm3yansHOro
nponseegeHna cornacue NCnomHnTena Ha ncnojib3oBaHMe NCNOJTHEHNA B
COCTaBe ayamnoBu3yalibHOro nponsesegeHnda npegnonaraeTcs. Cornacue
MCNonHnTENA Ha oTaesibHOe UCnofib3oBaHUE 3BYyKa UIn I/1306pa)KeHVI$|,
3adMKCMpPOBAHHbIX B ayanoBusyanbHOM npounsseeHunun, JOJHKHO ObITb npAamMmo



BblpaXXeHO B A0rosope.

5. MNpun ncnonb3oBaHMM UCNOMHEHWS NINLIOM, He ABMSIOWMUMCS €ro UCMOoMNHUTENeM,
COOTBETCTBEHHO NPUMEHSAIOTCA NpaBuna nyHkta 2 ctaten 1315 HacToswero
Kopekca.

Ctatbs 1318. Cpok AeNCTBUA UCKITIOUYMTENBHOrO NpaBa Ha UCNOJIHeHue,
nepexop 3Toro npaBa Mo HacrneacTBY U Nepexos UCMOJTHEHUSA B
ob6LecTBeHHOe JOCTOSAHNe

1. VcknountenbHoe NpaBo Ha UCMONHEeHWEe OEeNCTBYET B TEHEHUE BCEM XU3HU
WCNONHUTENS, HO HE MeHee NATUAecATU neT, cumTada ¢ 1 aHBap4a roga,
cnepyoLLero 3a rogoM, B KOTOPOM OCYLLLECTBMNEHbI UCNONHeHne, nubo 3anuck
ncnonHexus, nubo coobLieHne ncnonHeHns B acpmp unm no kabenio.

2. Ecnu ucnonHutens Obin penpeccMpoBaH U MOCMEPTHO peabunutmpoBaH, CPok
OENCTBUSA UCKITIOYMTENBHOMO NpaBa CYMTaeTCs NPOAEeHHbIM, U NATbAECAT NeT
ncumncnaTes ¢ 1 aHBapsi roaa, cneayoLLero 3a rooom peabunurauum
NCNONHUTENS.

3. Ecnn ucnonHutenb paboTan Bo Bpems Bennkon OTe4ecTBEHHOM BOVHbI UK
y4acTBOBaI B HEN, CPOK AENCTBMS UCKMIOYUTENBHOrO NpaBa, yCTaHOBMNEHHbIN
NyHKTOM 1 HacTOsILLEN CTaTbW, MpoAsieBaeTCAa Ha YeTbipe roaa.

4. K nepexofy UCKMOYMTENBHOIO NpaBa Ha UCNOSHEHWe Mo HacneacTBy
COOTBETCTBEHHO NPUMEHSTCS npasuna cratbn 1283 HacToswero Kogekca.

5. Mo ncrevyenmmn Cpoka ,D,el7ICTBI/I$| NCKNIOYNTENBbHOIO Npasa Ha NCNOJTHEHNE 3TO
npaeo nepexoauT B obLecTBeHHoe AocTosiHMe. K ucnonHeHuto, nepelleawemy B
06LLlecTBEeHHOE I0CTOsIHNE, COOTBETCTBEHHO NPUMEHSItoTCS npasuna ctatbn 1282
HacToswwero Kogekca.

CrtaTbsa 1319. O6palieHne B3bICKaHWUA Ha UCKMIOYUTENbHOE NPaBo Ha
McCnosiHeHne U Ha NPaBoO UCMNONMb30BaHUA UCMOSNHEHWS NO NIULIEH3UMN

1. Ha npuHagneXxatwiee NCNoNTHUTEN0 UCKINIOYNUTESTIbHOE NpaBoO Ha NCNOJTHEHNE
06pau.|,eH|/|e B3bICKaHNA HE OOoMNyCKaeTCA. OpHako Ha npasa Tp66OBaHMﬂ
ncnonHuTena K apyrum nuvdam no goroesopam 06 OTHYXOEHUN UCKNOYUTESIbHOIO
npasa Ha UcnosfiHeHne 1 No NUUEeH3NOoOHHbIM oroBopam, a Takke Ha ooxoabl,
nony4yeHHble OT NCMNOJIb30BAHNA UCMONTHEHNA, MOXET ObITb o6paLueHo
B3bICKaHue.

Ha vnckniountensHoe npaBo, NpuHaanexaliee He CaMmoMy UCNOSHUTENIO, a
APYromy nviy, U Ha NpaBo UCMONb30BaHUSA UCTIONHEHUS, NPUHaANexallee
nuueH3naTty, MOXeT ObITb 0OpaLLeHO B3biCKaHME.

Mpaeuna ab3aua NepBoro HacToSALLEro NyHKTa pacnpoCTPaHsTCs Ha
HacrneOHUKOB UCMOMHUTENS, UX HacNeQHUKOB M Tak ganee B npeaesiax cpoka
[eVICTBIA UCKITIYUTENBHOTO Npasa.

2. B cnyyae npofaxw NprHaanexallero nuueHsuaTy npasa UCnonb30BaHus
UCMOSTHEHUS C NyBRMYHbLIX TOProB B Liensax o6palleHns B3biCKaHUs Ha 3TO NpaBo
UCMONHUTENIO NPeJoCTaBnsSeTCA NPeMMyLLECTBEHHOE NPaBo ero NpuoGpeTeHus.

CrtaTbsi 1320. UcnonHeHue, co3gaHHoe B Nopsigke BbINOIHEHUS ClyKeBGHoro
3agaHus

K npaBamM Ha ncnofiHeHne, co3aaHHOe ncnonHnTenem B nopsaake BbINOJTHEHUA
cnyxebHoro 3agaHusi, B TOM Yncne K npaBaM Ha co3gaHHOe B TakoM nopsake
COBMECTHOE UCMONTHEHNE, COOTBETCTBEHHO NMPUMEHSIIOTCS NpaBuna ctatbn 1295
HacToswwero Kogekca.

Cratbs 1321. [leicTBUE UCKITIOUYUTENBHOrO NpaBa Ha UCNOJIHeHMe Ha



TeppuTopumn Poccuickon Pegepaumm

McknountenbHoe NpaBo Ha UCNONHeHWe OeNCTBYET Ha Tepputopun Poccuinckon
depepaunm B cnyyasx, koraga:

UCNonHUTEnNb ABNAETCA rpaxaaHnHom Poccuiickon ®epepauuu;
UCMOSHEHWe BNepBble UMEeNo MeCTo Ha Tepputopumn Poccuickon ®epepauun;

ncnonHeHne 3aduKCMpPoOBaHO B POHOrpamme, oXpaHsiemMon B COOTBETCTBUM C
nonoxeHusimun ctatbn 1328 HacToswwero Kogekca;

UCMorHeHne, He 3auKcMpoBaHHOe B (hOHOrpamme, BKITHOYEHO B coobLueHne B
3cdup unu no kabernto, oxpaHaemMoe B COOTBETCTBMU C NONOXEHUAMN cTaTbh 1332
HacToswero Kogekca;

B MHbIX Cryyasix, IpefyCMOTPEHHbIX MeXAYHapoaHbIMU foroBopamn Poccuickom
depepayun.

§ 3. MNpaBo Ha hoHOrpammy
CraTbda 1322. U3roTtoBuTenb hoHOrpaMmmbl

M3rotoButenem coHorpaMmmbl Npu3HaeTCs nuLo, B3sBLUEE Ha cebsa MHMunaTmBy m
OTBETCTBEHHOCTb 3a NEPBYIO 3aMNMCb 3BYKOB UCMONHEHUS UNWN APYTNX 3BYKOB
nnbo otobpakeHun 3Tux 3ByKOB. [1py OTCYTCTBMM AOKa3aTeNbCTB MHOTO
nsrotoBuTENEM POHOrPamMMbl MPU3HAETCS NNLIO, UMSI UM HAMMEHOBaHUe
KOTOpOro ykasaHo 06bl4HbIM 06pa3om Ha ak3emnnsipe poHorpammbl 1 (Mnm) ero
yrnakoBKe.

Crtatbs 1323. NpaBa nsrotoButens poHorpaMmmbl
1. N3roToBuTeENto hoHOrpamMmbl NPpUHaAexar:
1) MCKNOUYNTENBHOE NPaBO Ha hoHorpamMmy;

2) npaBo Ha yka3aHue Ha 3K3emnnsipax oHorpaMMbl U (UNK) KX YNakoBKe CBOETO
UMEHM WM HAUMEHOBAHWS;

3) npaBo Ha 3awunTty boHOrpamMMbl OT UCKAXKEHMSA NP €€ NCMONb30BaHWUW;

4) npaBo Ha obHapodoBaHVe hOHOrpamMMebl, TO €CTb Ha OCYLLECTBIEHNE
AeNcTBuMSA, KOTopoe BrnepBble AenaeT hoHorpamMMy JOCTYMNHOM ANnsi BceobLuero
CcBefeHusi NyTeM ee onybnvkoBaHus, nybnnyHoro nokasa, nybnmyHoro
ucnornHeHus, coobueHns B acdoup munu no kabento nnbo nHeiM cnocobom. Mpwn
3TOM ony6nukoBaHneM (BbiNyCKOM B CBET) ABMSETCS BbINyCK B obpalleHve
9K3eMnnApoB (HhOHOrpammbl C COrfacus M3roToBUTENS B KONUYECTBE,
AOCTaTOYHOM ANS YAOBNETBOPEHUS pa3yMHbIX NOoTpebHocTen nybnvku.

2. N3rotoBuTtensb choHorpammbl OCYLLIECTBISIET CBOM MpaBa ¢ cobniogeHnemM npas
aBTOPOB MPOM3BEEHUIN U NPaB UCMOMHUTENEN.

3. MNpaBa n3rotoBuTENa HOHOrPaMMbl NPU3HAIOTCH U AENCTBYHOT HE3ABUCUMMO OT
Hanuuua 1 AenNCTBUS aBTOPCKUX NpaBs M NpaB UCMOMHUTENEN.

4. [NpaBo Ha yka3aHue Ha ak3emnnapax PoHorpamMmbl 1 (Mnn) NX ynakoBke CBOEro
UMEHW UM HAaUMEHOBAHKWS U MPaBO Ha 3aWwunTy POHOrPaMMbl OT UCKAKEHUSI
OEVCTBYIOT N OXPaHATCS B TEYEHME BCEW XU3HU rpaxaaHuHa nnbo ao
npekpaLLeHns topnandeckoro nuua, SBnsoLLerocs U3arotoBnuteneMm oHorpammbl.

CraTbs 1324. UckniountenbHoe npaBo Ha (poHorpammy

1. UsrotoBuTtento hoHOrpaMMbl NPUHAANEXUT UCKIIOYNTENBHOE NPaBo



ncnonb3oBaTtb POHOrpamMmMy B COOTBETCTBMM CO cTaTben 1229 HacTosLero
Kopekca nobbiM He NpoTMBOPEYaLLMM 3aKOHY CMOCOBOM (MCKMIOUNTENBHOE
npaBo Ha hoHOrpammy), B TOM Ymcne cnocobamu, ykasaHHbIMU B MyHKTE 2
HacTosLwen cTaTbn. M3rotoButens (hoHOrpaMMbl MOXET pacnopsxaTbes
UCKMIOYUTENBHBLIM MPaBoM Ha hOHOrpaMmy.

2. Ncnonb3oBaHneM (poHOrpaMmbl CHUTAETCS:

1) ny6nuyHoe ncnonHeHune, To ecTb Noboe coobLieHne oHorpaMMbl C
NMOMOLLIbIO TEXHUYECKUX CPEACTB B MECTe, OTKPLITOM A5 cBo6oAHOro
noceLLeHusi, U B MecTe, rae NPUCYTCTBYET 3HAYUTENbHOE YUCHO NUL, He
npuvHagnexawmnx kK o6bIY4HOMY Kpyry cemMbu, HE3aBUCUMO OT TOrO,
BOCMpUHUMaeTcs hoHorpamMmma B MecTe ee COOOLLEHNS UK B APYroM MecTe
OOHOBPEMEHHO C ee COODLLEHNEM;

2) coobuyeHre B achmp, TO ecTb coobLueHre hoHorpaMMbl Ans BceobLuero
cBefeHusi NOCPeACTBOM ee nepefayun no paguo unu TenesmaeHunto (B Tom vmcne
nyTem peTpaHcnaummn), 3a ucknveHnem cooblieHuns no kabento. Mpu aTom noa
coobueHeM noHumaeTcs noboe gencTene, NOCPEACTBOM KOTOPOro
doHOorpamma CTaHOBUTCHA AOCTYMHOW ANSA CNyXOBOro BOCNPUATUS HE3aBUCUMO OT
ee haKTu4eckoro BocnpuaTus nyonukoi. MNpu cooblieHun doHorpammel B 3adup
yepes CMyTHUK NoA coobLueHem B 3chmp NOHNMMAaETCst MPUEM CUTHAMOB C
Ha3eMHOWN CTaHUMM Ha CNYTHUK U Nepefada CUrHamnoB Co CryTHMKA, NOCPeaCTBOM
KOTOpbIX (pOHOrpaMMa MOXeT ObITb JoBeAeHa A0 BceobLlero cBegeHns
He3aBUCUMO OT ee (haKTU4eCKoro npvema nyonmkow;

3) coobLyeHre no kabento, To ecTb coobLLeHne hoHorpamMmbl Ansi BceobLuero
cBefeHusi NOCPEACTBOM ee nepedayun no paguo unm TeneBuaeHNo C MOMOLLbIO
kabens, npoBoAa, ONTUYECKOro BOSIOKHA UMM aHanornyHbIX CpeacTs (B TOM Yucne
nyTem peTpaHcnaumm);

4) poBefeHne hoHorpamMMbl 40 BCeOOLLEro cBeaeHMs Takum obpasom, 4YTo Nnuo
MOXeT Nony41Tb JOCTYN K hoHorpamme 13 noboro mecta u B nioboe Bpems no
cobcTBeHHOMY BbIGOpY (OoBeaeHvne Ao BceobLuero cBeaeHus);

5) BocnponsBegeHne, To eCTb U3rOoTOBINEHNE OOHOro 1 6onee ak3emnnapa
hoHorpammbl unu Yactn poHorpammel. [pr 3ToM 3anMcb OHOrpamMMbl UNN
4YacTn (poOHOrpaMMbl Ha ANEKTPOHHOM HOCKTENE, B TOM YKCHe 3anncb B NaMaTb
OBM, Takke cumTaeTcsd BOCNpoM3BeaeHMeM, KPOMe Criydas, Korga Takas 3anucb
ABNAETCA BPEMEHHON U COCTaBMSIET HEOTHEMIIEMYIO M CYLLECTBEHHYIO 4acTb
TEXHOOMMYeCKoro npoLecca, MMeoLLero eANHCTBEHHOW Lienblo NpaBoMepHoe
ncnonb3oBaHWe 3anucu Unu npaBomMepHoe AoBeAeHne PoHOrpamMmmel 40
BceobLLero cBeaeHus;

6) pacnpocTpaHeHne oHOrpamMmmMbl MyTEM MPOAAXN UMM MHOTO OTHYXAEHUSA
opurnHarna unu 3K3eMnnsapoB, NpeAcTaBNALWMX cobon KonmM oHOrpaMmmel Ha
nobom maTepuanbHOM HOCUTENE;

7) IMNOPT OpUrMHana Uy 3k3eMnsipoB YOHOrpaMmebl B LIEMSIX
pacnpocTpaHeHusi, BKIoYasi 3k3eMMIsipbl, U3rOTOBIIEHHbIE C pa3peLleHst
npaBoobnapatens;

8) npokat opurnHana n aKk3emnnsapoB POHOrpaMMBbl;
9) nepepaboTka pOHOrpamMmbI.

3. Inuo, npaBoMepHO ocyLlecTBMBLLEE NepepaboTKy dhoHorpaMMbl, NpuobpeTaeTt
CMeXXHOe MpaBo Ha nepepaboTaHHyo hoHorpaMmy.

4. [pwn ncnonb3oBaHUM POHOrPaMMbl FIMLIOM, HE ABNAOLUMCS ee
N3roToBUTENEM, COOTBETCTBEHHO NPUMEHSIIOTCA NMpaBuna nyHkTa 2 ctatby 1323
HacToswero Kogekca.

Ctatbs 1325. PacnpocTpaHeHMe opurmHana unum aKk3emnnspos



onyoénmkoBaHHoOM ¢hoHOrpamMmmbl

Ecnvn opurnHan nnm ak3emnnspel npaBoMepHO onybrnmMkoBaHHON (OOHOrpaMMbl
BBEeJEHbI B rpaxgaHckuin o6opoT Ha Tepputopumn Poccuickon degepauny nytem
UX NPOAAXMN UMW UHOTO OTHYXXAEHUS, AanbHelLee pacnpocTpaHeHne opurnHana
UNN 3K3eMnnApoB AonyckaeTtcsa 6e3 cornacus obnagatens UCKNIOYNTENBHOro
npasa Ha dpoHorpamMmy 1 6e3 BbinnaTtbl eMy BO3HArpaxaeHus.

CraTbs 1326. Ucnonb3oBaHue ¢hoHOrpamMmmbl, ony6rinkoBaHHON B
KOMMep4eCKMX Lensix

1. My6nun4Hoe ucnonHeHne oHorpammebl, ornybrIMKOBaHHON B KOMMEPYECKUX
Lensx, a Takke ee coobLeHne B admp unu no kabento gonyckaetcs 6e3
pa3pelueHns obnagaTtens UCKIYMTENbHOro Npasa Ha oHOrpamMmy u
obnapartens UCKMYMTENBHOTO NpaBa Ha 3adMKCMPOBaHHOE B 3TON hoHOrpamme
UCMOSTHEHWE, HO C BbINMAToM UM BO3HarpaKaeHus.

2. C6op ¢ nonb3oBaTenen Bo3HarpaxaeHunsi, npegycMoTPEeHHOro NyHKTom 1
HacTosLweln cTaTbu, U pacnpegeneHne aToro BosHarpaxaeHust ocyLecTBsATCs
opraHusauvsMy no ynpasneHuWto npaBaMmn Ha KONMeKTUBHOW OCHOBE, UMEIOLMMM
rOCyAapCTBEHHYIO aKKpeamTaumio Ha OCyLLECTBIIeHWe COOTBETCTBYIOLMNX BUAOB
aeatenbHocTy (cTaTba 1244).

3. BosHarpaxgeHue, npegyCMOTPEeHHOE NMyHKTOM 1 HacTosILLen cTaTbh,
pacnpefensieTca Mexzay npaBoobnagatensiMu B crieaytoLLein Npornopumu:

NSATbAECAT NPOLEHTOB - UCTIONHUTENSAM, NATbAECAT NPOLEHTOB - U3rOTOBUTENSAM
oHorpamm. PacnpepeneHne Bo3HarpaxaeHus Mexay KOHKpeTHbIMU
UCMOMHUTENSIMU, U3rOTOBUTENAMM (POHOrpaMM OCYLLLECTBISETCA
NPOMOpLMNOHanbHO hakTUYECKOMY UCMOMNb30BaHUIO COOTBETCTBYHOLLIMX
doHorpamm. Mopsagok cbopa, pacnpenenennst U BbinnaTtbl BO3HarpaxaeHus
ycTaHaBnueaeTtcsa NpasutenscTBom Poccuickon egepaumm.

4. Nonb3oBaTtenu oHorpaMM AOMKHbI NPeACTaBNsATb B OpraHn3aLmio no
yrnpaBneHno NpaBamMmn Ha KONMEKTUBHOW OCHOBE OTYeTbl 06 MCNONb30BaHMM
¢oHOrpamm, a TaKke NHble CBEAEHUSI U JOKYMEHTbI, Heobxoaumble ans coéopa u
pacnpeaeneHnst Bo3HarpaxxaeHusl.

CrtaTbsl 1327. Cpok AeMcTBUA UCKIIOYUTENBLHOMO NpaBa Ha choHorpammy,
nepexop 3Toro npaBa K NpaBonpeeMHUKam u nepexop ooHorpaMmmbi B
obLecTBeHHOe [OCTOsIHuE

1. VickniounTensHoe npaBo Ha hOHOrpaMmy AeNCTBYET B TEHEHNE NATUOECATH
neT, cyuTas ¢ 1 AHBaps roaa, cneayloLwero 3a rogom, B KOTOPOM Gbina
ocylecTBrneHa 3anuck. B cnyvyae obHapogoBaHus hoHorpamMmbl
UCKNIoYMTENbHOE MpaBo AENCTBYET B TeYeHue NaTUAECATU neT, cuntas ¢ 1
SIHBaps roaa, crneayloLwero 3a rogom, B KOTOPOM OHa bbina obHapogosaHa npu
ycnosuw, 4to choHorpamma 6bina o6HapogoBaHa B TeYeHne NaTnaecaTy net
nocre ocyLeCTBNEeHNS 3anncu.

2. K HacnegHvkam 1 gpyriM npaBonpeeMH1KkaM U3roToBuTenst oHorpammbl
UCKIIOUUTENBHOE NPaBo Ha hoHOrpamMy NepexoamnT B Npeaenax ocTaBLeics
YaCTM CPOKOB, YKa3aHHbIX B NMyHKTEe 1 HACTOALLEN CTaTbU.

3. Mo ncreveHnmn cpoka AEeNCTBUS UCKITIOYMTENBHOMO NpaBa Ha hoHOrpammy OHa
nepexoauT B 06LecTBeHHoe aocTosiHve. K dhoHorpamme, nepelegiuert B
obLecTBeHHOe AOCTOsIHME, COOTBETCTBEHHO NPUMEHSIIOTCS NpaBuna ctaTbn 1282
HacToswwero Kogekca.

CraTbsa 1328. [leicTBME UCKNIOYUTENBHOIO NpaBa Ha (poHOorpamMmmy Ha
Tepputopum Poccumnckon Penepaumm

McknountenbHoe npaBo Ha choHOrpammy AeNCcTByeT Ha Tepputopumn Poccuickon
depepaunm B criyyasix, korga:



n3rotoBuTeNb POHOrpaMMbl ABNsSieTCs rpaxaaHuHom Poccuickon degepaumm
U POCCUMCKMM OPUANYECKUM FTULIOM;

hoHorpamma obHapogoBaHa Unn ee aK3eMNNsapbl Brepsble Ny6rmyHo
pacnpocTpaHsnuck Ha Tepputopun Poccuiickon ®epepaumu;

B MHbIX Cryyasix, NpPefyCMOTPEHHbIX MeXAyHapoaHbIMU foroBopamn Poccuiickom
depepauyun.

§ 4. NpaBo opraHusauun achMpHoOro n kabenbHOro BellaHnsA
Ctatbs 1329. OpraHusaums 3chMpHOro unu kabenbHOro BewaHUsA

OpraHunsauuen acpmpHoro nnu kabenbHOro BeLlaHus Npu3HaeTCs lopuanyeckoe
nuuo, ocylecTtenstoLlee cooblieHne B achmp unu no kabento paguno- unu
Tenenepefay (COBOKYNMHOCTU 3BYKOB W (K1) M306paxeHni unm mx
oTOBpaxeHui).

Crtatbs 1330. UcknrounTtenbHoe NpaBo Ha cooblleHue pagvo- Unm
Tenenepeaau

1. OpraHusauumn apMpHOro nnm kabenbHOro BelwaHnsi NPUHaaIexuT
UCKMYMTENBbHOE MpaBo MCNOSb30BaTh NPAaBOMEPHO OCYLLECTBIISIEMOE WK
OCYLLLeCTBINEHHOE eto coobLeHne B achup unu no kabento nepegay B
COOTBETCTBUN cO cTaTben 1229 HacTosAwero Kogekca nobbiv He
NpoTMBOpEYaLLMM 3aKOHY CNOCOBOM (MCKMIOYUTENBHOE NPaBo Ha coobLleHne
paguo- unu Tenenepeaayn), B ToM Ymcne cnocobamu, ykasaHHbIMU B MYHKTE 2
HacTosiwen ctatbn. OpraHmusauunsa acpMpHOro unm kabenbHOro BeLlaHusa MoXeT
pacnopskaTbCs UCKMIOYNTENBHBIM NPABOM Ha COOOLLEHME paano- Unu
Tenenepegayn.

2. Vicnonb3oBaHneM coobLLeHUs paano- unu Tenenepeaaym (BeLaHus)
cuyuTaeTcs:

1) 3an1cb coobLLeHns paguo- unu Tenenepeaaydun, To ecTb hukcaLuusi 3BYKOB U
(Mnun) n3obpaxeHns nnm nx oTobpaxkeHui ¢ NOMOLLLbI0 TEXHUYECKUX CPeacTB B
Kakon-nnbo martepuansHon hopme, No3BONSIOLLEN OCYLLECTBNATL €€
HEOAHOKpaTHOE BOCNPUSITUE, BOCNPOM3BEAEHNE UM COOOLLIEHME;

2) BocnponsBegeHue 3anucu coobLeHnsa pagno- unu Tenenepenayu, 1o ectb
N3roToBreHNe oaHoro 1 Goree ak3emnnsipa 3annucu coobLueHns paguno- nnm
Tenenepegaum nnbo ee Yactu. MNpm 3TOM 3anMcb coobLLEHMS paano- Unu
Tenenepefayn Ha 3MEeKTPOHHOM HocuTere, B TOM YKCre 3anuck B namste OBM,
TaKkKe cUMTaeTCs BOCNpou3BeaeHNEM, KPOME Cryyas, korga Takas 3anucb
ABNSETCA BPEMEHHON M COCTABSIET HEOTHEMIIEMYHO U CYLLECTBEHHYIO YacTb
TEXHOMOMMYeCcKoro npouecca, UMeHLLLEro eAMHCTBEHHON Lierbio NpaBoMepHoe
MCNonb30BaHUE 3anucu nnm npaBoMepHoe AoBeAeHME COObLLIEHUSA pagmo- Unm
Tenenepegaym 4o BceobLLEero CcBeeHus;

3) pacnpocTtpaHeHune coobLLEHNa paano- Unu Tenenepeaadm nyTem npoaaxu
NMBO MHOTO OTUYXOEHWSI OPUriHaNa UM aK3eMNNAPoOB 3anvcy coobLLeHUs
pagvo- unu Tenenepeaaqu;

4) peTpaHcnaums, To ecTb coobLueHne B 3¢up (B TOM Yncne Yyepes CnyTHUK) Nnbo
no kabento pagno- unu Tenenepenavn o4HoW opraHusaumen aupHoOro unm
KabGenbHOro BelLaHns OfHOBPEMEHHO C NOyYEHUEM €10 TAKOro CoobLLEHUS 3TON
nepegadv ot Apyron Takon opraHnsauum;

5) noBeneHne coobLleHnsa pagmo- unu Tenenepenaym 4o BceoOuero ceefeHnst
Takum obpasom, 4To Nboe NMLO MOXET NOMYYNTb AOCTYMN K COOBOLLIEHUIO paano-
unu Tenenepegayun 13 noboro mecta u B NtoGoe BpeMsi No co6CTBEHHOMY
BbIOOPY (AoBeAeHMEe 0O BCEOOLIEro cBeaAeHS);

6) nybnnyHoe ncnonHeHme, To ecTb Nbdoe coobLieHne paamo- nunm
Tenenepenadn ¢ NOMOLLbIO TEXHNYECKNX CcpeacTB B MeCTax C nNiaTHbIM BXOOAOM



He3aB1UCUMO OT TOro, BOCNpUHMMaeTCAa OHO B MeCTe coobLeHns unn B apyrom
MecCTe OHOBPEMEHHO C coolLleHneM.

3. Vicnonb3oBaHnem coobLieHus pagmo- unu tenenepegadn opraHmsauum
3(PUPHOro BELLAHUS CHATAIOTCS Kak PETPaHCsLMS ero B a¢hmp, Tak U coobLLeHne
no kabento.

Mcnonb3oBaHnem coobLieHns paamo- Unu Tenenepegayn opraHusaumm
KabenbHOro BeLaHWs CYATAIOTCA Kak peTpaHcnsaums ero no kabento, Tak u
coo0uleHne B acump.

4. K npaBy ncnonb3oBaHus coobLleHns paguo- unu tenenepeaaym
COOTBETCTBEHHO NPUMEHAIOTCA Npasuna nyHkTa 3 ctatbn 1317 HacToswero
Kopekca.

5. OpraHu3aumu acpmpHOro n kabenbHOro BellaHns OCyLLEeCTBNSIOT CBOM Npasa C
cobnoaeHnem npas aBTOPOB NPOU3BEAEHNUIA, NPaB UCTIONHUTENEN, a B
COOTBETCTBYIOLLUMX Cryyasx - obnagarenen npas Ha hoHOrpammy 1 Npas Apyrmx
opraHusaummn anpHOro u kabenbHOro BelaHns Ha CoobLLeHNs paamo- n
Tenenepeaau.

6. MNpasa opraHnsaunm ahMpHOro nnm kabenbHOro BeLaHs NPU3HaTCa u
AENCTBYIOT HE3aBMCMMO OT Hanm4ums 1 eNCTBUS aBTOPCKMX Npas, Npas
ucnonHuTenen, a Takke npas Ha oOHOrpamMmy.

CtaTtbs 1331. Cpok AeNCTBUA UCKITIOUYMTENBLHOrO NpaBa Ha coobLweHune
pagvo- Unu Tenenepepayu, nepexon 3Toro npaBa K NpaBonpeeMHUKaMm U
nepexop coo6LWeHNA paguo- unu Tenenepeaaym B obwecTBeHHoe
[ocTosiHue

1. NcknounTenbHoOe nNpaBo Ha coobLueHne paauo- unv Tenenepenayv gencTeyet
B TeUeHue nATuaecsaT! neT, cuntasi ¢ 1 sHBaps rofa, cneaytoLlero 3a rogom, B
KOTOPOM UMENO MeCTO CoObLLEeHNE paano- Unu Tenenepegayun B acpup unm rno
kabento.

2. K npaBonpeeMHunkam opraHnsauny 3upHOro nnv kabenbHoro BeLaHns
UCKNIoYMTENbHOE NpaBo Ha cooblleHne paguno- unu Tenenepegadn NepexoauT B
npepenax oCTaBLUENCs YacTu CPOKa, yKa3aHHOro B MyHKTe 1 HacTosAWwen cTaTbu.

3. Mo ncTeveHun cpoka AENCTBUSA NCKITOYNTENBHOIO NpaBa Ha coobLueHne
paguo- unu Tenenepeaayn OHo nepexoaut B obuiecTBeHHoe aocTosiHue. K
coo0LeHro paguo- unu Tenenepeaaydn, nepellealiemMy B obLiecTBeHHoe
OOCTOsIHME, COOTBETCTBEHHO NPMMEHSIOTCS NpaBuna cratbh 1282 HacTosLero
Kopekca.

CraTbsa 1332. [leicTBME UCKMIOYUTENBHOIO NpaBa Ha cooblleHne paano-
unu Tenenepeaayn Ha Tepputopumn Poccuiickon ®epepauumn

McknountensHoe npaBo Ha coobLueHne paano- Unu Tenenepeaadn eENCTByeT
Ha Tepputopun Poccuiickon degepaumm, ecnu opraHnsaums apnpHoro nnm
kabenbHOro BelLaHns MMeeT MECTO HaXOXAEeHWs Ha TeppuTopumn Poccuickon
denepaunm n ocyLecTBnsSeT coobLEeHNe C MOMOLLbIO NepeaaT4mKoB,
pacnosnoXeHHbIX Ha TeppuTopumn Poccuickon degepaumm, a Takke B UHbIX
cnyyasax, npegyCMOTPEHHbIX MeXayHapoaHbIMK aoroBopaMmn Poccuickon
degepauun.

§ 5. Mpaeo nsrotoBuTens 6a3bl AaHHbIX
CraTtba 1333. U3rotoBuTenb 6a3bl AaHHbLIX

1. N3roTtoButenem 6asbl AaHHbIX NPU3HAETCA N0, OpraHn3oBaBLUee co3aHne
6a3bl AaHHbIX U paboTy no cbopy, 06paboTke M PaACNONOXEHWNIO COCTaBMALLNX
ee matepvanos. Npu oTCyTCTBMU foKa3aTenbCTB MHOTO M3roToBuTenemM 6asbl
[AaHHbIX MPU3HAETCA rPaXxaaHnH U KPUANYECKOE N0, UMS UNK
HavMeHOBaHWe KOTOPbIX yka3aHo 0ObI4HBIM 0Opa3om Ha ak3emnnspe 6a3sbl



OaHHbIX 1 (UNN) ero ynakoBke.
2. srotoBuTento 6a3bl AaHHbIX NpUHaAnexar:
WCKIIOYMTENBHOE MPaBO M3roToBUTENSA 6a3sbl AaHHbIX;

npaBO Ha yKa3aHWe Ha ak3emMnidapax 6a3bl AaHHbIX U (VIJ'IVI) MX ynakoBKax CBOE€ro
MMEHU NN HaMnmeHoBaHUA.

Ctatbs 1334. UckntounTtenbHoe NpaBo U3roToBuTens 6a3bl AaHHbIX

1. UsrotoBuTtento 6a3bl 4aHHbIX, CO3AaHNe KOTOPOK (Bktoyasi 06paboTky mnnm
npeacTaBneHne COOTBETCTBYIOLLMX MaTepranos) TpebyeT CyLLeCcTBEHHbIX
PUHAHCOBbIX, MaTepuanbHbIX, OPraHM3aLNOHHbIX UK UHBIX 3aTparT,
NPUHaANEXNT UCKMIOYNTENbHOE NpaBo U3BnekaTb U3 6a3bl AaHHbLIX MaTtepuansl 1
OCYLLECTBNATb UX NOcneayoLlee UCnonb3oBaHve B nodon opme n nobbiMm
cnocobom (McknounTeNnbHOE NpaBo N3rotoBuTens 6a3bl AaHHbIX). MsrotoBuTENb
©0a3bl AaHHbIX MOXET pacrnopsKaTbCsa yKasdaHHbIM UCKITIYMUTENbHBLIM NpaBoM. [pu
OTCYTCTBWM JOKa3aTeNnbCTB UHOrO 6a301 AaHHbIX, CO3aHne KOTopoi TpebyeT
CYLLECTBEHHbIX 3aTpaT, NpuaHaeTcs 6asa AaHHbIX, coaepXallas He MeHee
LECATU ThICAY CAMOCTOATENbHBIX MHOPMAaLMOHHBIX 3NIEMEHTOB (MaTepnarnos),
cocTaBnsAwLWMX cogepxaHme 6asbl JaHHbIX (ab3ay BTOPOW NyHKTa 2 cTaTtby
1260).

HukTo He BnpaBe n3BnekaTb U3 6a3bl AaHHLIX MaTepuanbl ¥ OCYLECTBNAATb UX
rocreayollee ucnonb3oBaHue 6e3 paspeLleHns npaBoobnagartens, Kpome
cny4aeB, npeaycMoTpeHHbIx HacTosiwmm Kogekcom. Mpu aToM nog U3BneyYeHnem
MaTepuanoB NoHMMAaeTCsl NEPEeHOC BCEro coaepXkaHusi 6asbl 4aHHbIX UK
CYLLECTBEHHOW YacTN COCTaBMSOLMNX ee MaTeprarnoB Ha OpyroWn
VMH(OPMAaLMOHHBIN HOCUTESNb C UCMONb30BaHMEM NOObLIX TEXHUYECKNX CPeacTB U
B ntoborn dopme.

2. NckntounTensbHoe npaBo U3roToBUTEnNs ©a3bl 4aHHbIX Nnpu3HaeTCcAa n }J,eVICTByeT
HEe3aBMCUMO OT HanMunsa N AeNCTBUS aBTOPCKUX U MHBIX UCKITHOUMUTENBbHBIX NpaB
narotoBuTens 6asbl AaHHbIX U Apyrmx nuy Ha cocrtaesndamouine 683y AaHHbIX
MaTepuanbl, a Takke Ha 663y AaHHbIX B LIEJTOM KaK COCTaBHOE npoun3segeHue.

3. Nnuo, npaBomepHO MonbaytoLeecs 6a3on AaHHbIX, Bipase 6e3 paspeLueHns
npaBoobnagartens n3Bnekatb U3 Takol 6a3bl AaHHbIX MaTepuansl U
OCYLLECTBNATb UX MNOCIeAYyIoLLee NCNONb30BaHNe B NINYHbIX, HAyYHbIX,
o6pasoBaTernbHbIX U MHbIX HEKOMMEPYECKUX Liernsix B o6beme, onpaBgaHHOM
yKa3aHHbIMW Liensamu, u B TON Mepe, B KOTOPOW Takvue AENCTBUS HE HapyLualoT
aBTopckue npasa M3rotoButens 6asbl AaHHbIX U APYrMX nvy,.

Mcnonb3oBaHme matepmanos, U3BNEYEHHbIX U3 6a3bl 4aHHbIX, CNOCo6oM,
npegnonararowmm nonyvYeHne K HUM oCTyna HeorpaHM4eHHOro Kpyra nui,
OOJIKHO CONpoBOXOaTbCA YKa3daHMeM Ha 633y OaHHbIX, N3 KOTOPON 3Tn
mMaTepuanbl N3BrieYeHbl.

CraTbst 1335. Cpok AeCTBUS UCKIIOUYNTENLHOrO NpaBa U3rotoBuTens 6asbl
OaHHbIX

1. UckmounTenbHoe npaBo n3rotoBmnTens 6a3sbl OaHHbIX BO3HUKaAeT B MOMEHT
3aBepLueHnda ee co3gaHna n }J,eI7ICTByeT B TedeHune ndtHaguaTtu neT, cHuTad c 1
SIHBapS roga, criefyoLLero 3a roqom ee cosganusi. MckntoumTenbHoe npaeo
nsrotoBuTensa 6a3bl JaHHbIX, 06HAPO4OBAHHOW B YKa3aHHbI nepvod, AeNCTByeT
B Te4eHue NATHaguaTv neT, cuntas ¢ 1 sHBaps rogda, creaytoLlero 3a rogom ee
obHapogoBaHus.

2. Cpoku, NpefyCMOTPEHHbIE MYHKTOM 1 HacTosLen cTaTbu, BO30OHOBNATCA
npu kaxaom obHoBneHnn 6a3bl AaHHbIX.

Crtatbs 1336. [leicTBUE UCKNIOUYMTENBLHOrO NpaBa U3rotoBuTens 6asbl
AaHHbIX Ha TeppuTopumn Poccurickon Pepgepauum



1. NckniountenbHoe npaBo u3rotoButens 6asbl 4aHHbIX AeNCTBYET Ha
Tepputopumn Poccuickon egepaumm B cny4dasix, koraa:

nsrotoBuTenb 6a3bl AaHHbIX SABNAETCS rpaxaaHuHom Poccuiickon denepaumm
UIN POCCUNCKMM HOPUONYECKUM NINLIOM;

M3roToBUTENb 0a3bl AaHHbIX ABNSAETCS MHOCTPaAHHLIM rpaXaaHUHOM Uinn
WHOCTPaHHbLIM HOPUANYECKUM JIULIOM MPU YCIOBUN, YTO 3aKOHOO4ATENBCTBOM
COOTBETCTBYIOLLErO MHOCTPAHHOTO rocyapcTea NpeoCTaBnsaeTCst Ha ero
TEPPUTOPUUN OXpaHa UCKMIOYUTENBHOMY NpaBy U3rotoBuTens 6a3bl AaHHbIX,
N3roToBUTENEM KOTOPOW ABNSETCA rpaxaaHnH Poccuiickon ®eaepauum nnm
POCCUICKOE topuanyeckoe nmuo;

B MHbIX CryyYasix, NPefyCMOTPEHHbIX MEXAYHapOAHbIMIU foroBopamu Poccuiickoi
depepauyun.

2. Ecnu usrotoBuTenb 6a3bl AaHHbIX ABNSETCA Nuuom 6e3 rpaxaaHcTea, B
3aBMCUMOCTHY OT TOrO, UMEET 3TO NULO0 MECTO XUTENbCTBA Ha TeppuTopun
Poccuiickon ®epepaumm nnm MHOCTPaHHOIO rocyaapcTea, COOTBETCTBEHHO
NPUMEHSIIOTCA NpaBuna nyHkTa 1 HacTosILLEN CTaTbW, OTHOCALLMECSH K rpaXaaHam
Poccuiickon ®epepaumm nnm MHOCTPaHHbLIM rpaxgaHam.

§ 6. MpaBo ny6nukaTopa Ha npou3BefeHUe Hayku, nuTepaTypbl Unu
MCKyccTBa

Cratbs 1337. NMy6nukaTop

1. My6nmkaTopom NpusHaeTcs rpaxaaHuH, KOTOpbIM NpaBoMepHO obHapodoBan
Unn opraHnsosan obHapogoBaHue NPon3BeaeHNS HayKu, nuTepaTypbl Unu
UCKycCTBa, paHee He 06HapOA0BaHHOIO 1 NepelueLlero B obLiecTseHHoe
pocTosiHue (ctatbsa 1282) nubo HaxodsLerocs B o6LecTBEHHOM JOCTOSAHWN B
cuny Toro, 4YTo OHO He OXpPaHANOCb aBTOPCKNM NPaBOM.

2. NpaBa nybnukaTopa pacnpoCcTPaHsIOTCS Ha NPOU3BEAEHNS, KOTOpbIE
HEe3aBMCUMO OT BPEMEHW NX CO34aHMs MOrnmn BbiTb MpU3HaHbl 06beKTamu
aBTOPCKOro npaBa B COOTBETCTBMU C MpaBunamm ctatbmn 1259 HacToswero
Kopekca.

3. MNonoxeHus, NpeayCcMOTPEHHbIE HAacCTOALWMM naparpadom, He
pacnpoCcTpaHATCA Ha MPON3BEAEHWS, HAXOAALMECH B rOCYAAPCTBEHHbIX U
MYHMLMNAmNbHbIX apX1Bax.

Cratbs 1338. NpaBa nybnukaTopa
1. My6nukaTopy NnpvHaanexar:

1) ucknounTenbHoe npaso nybnunkaTopa Ha obHapofoBaHHOE UM NPOU3BeaeHUe
(nyHkT 1 cTtaTtbn 1339);

2) NnpaBo Ha ykasaHue CBOEro MMeHu Ha ak3emnsipax 06Hapoa0BaHHOMO UM
NPOU3BEAEHUS U B UHBIX CIYYasX ero 1Cnonb30BaHWs, B TOM YMChe npu
nepeBofe Unu apyroii nepepaboTke Npou3BeAeHUs.

2. Npu o6HapogoBaHuK NnpousseaeHnst nybnmkatop o6s13aH cobnogats ycrnosus,
npeaycMoTpeHHble NyHKToM 3 cTtaTbu 1268 HacToswero Kogekca.

3. MybnukaTtop B TeYEHNEe Cpoka AENCTBUSI UCKIFOYMTENBHOMO Npaesa
nybnvkatopa Ha npou3seaeHne obnagaet NpaBOMOYUSMM, YKa3aHHbIMU B
ab3aue BTopom nyHkTa 1 cTatbn 1266 HacToswero Kogekca. Takumm xe
npaBomMo4nsiMm obnagaeT nuLo, K KOTOPOMY MEPELLIIO UCKIMYMTENBHOE NpPaBo
nybnukatopa Ha Npov3BeAeHUE.

CraTbsl 1339. UckniountenbHoe npaBo nNy6nukaTtopa Ha npousBegeHne



1. My6nukaTopy Npou3BeAeHNs NPUHAANEXNUT UCKITHYUTENBHOE NPaBo
MCnonb30BaTh NPON3BEAEHME B COOTBETCTBUMN CO CTaTbel 1229 HacToswero
Kopekca (uckniountensHoe npaBo nybnukatopa Ha Nnpou3BefeHne) cnocobamu,
npeaycMoTpeHHbIMU nognyHktamu 1-8 u 11 nyHkta 2 ctatbn 1270 HacTosiwero
Kopekca. MNybnukaTtop npom3BeaeHnss MOXeT pacnopsKaTbCs yKasaHHbIM
WCKITFOYMTENBHBLIM MPaBOM.

2. VickntoumTensHoe npaBo nyGrvkaTopa Ha NpousseeHne Npr3HaeTcsl U B TOM
cnyyae, Korga npovseeaeHue Gbino oGHapoLoBaHo NMyGnMKaTopoM B NepeBoae
Wnun B BUAE MHOIN NepepaboTku. MckniountensHoe npaso nybnukaTopa Ha
npousBeeHne NpusHaeTcs U AeCTBYeT He3aBMCHUMO OT Hanu4usl U AeNCTBUS
aBTOPCKOro npaea nyGnukaTopa unu Apyrux N Ha nepesos Uim UHyto
nepepaboTKy NpousBeaeHus.

CrtaTbs 1340. Cpok AercTBUSA UCKIIOYUTENBLHOIO NpaBsa nybnukaTopa Ha
npousBegeHue

MckniountensHoe npaso nybrnvkaTopa Ha Npov3BeaeHne BO3HUKAET B MOMEHT
06HapOAOBaHMSA 3TOrO NPOM3BEAEHUS U AEACTBYET B TeUYeHMe ABaauaT NSTu
nert, cunTas ¢ 1 sHBapsa roga, crieqyloLero 3a ro4om ero 06HapoaoBaHus.

CrtaTbs 1341. [leicTBMeE UCKNIOYUTENbLHOIO NpaBa nybnukaTopa Ha
npousBegeHue Ha Tepputopumn Poccuiickon ®epgepaunm

1. VickniountensHoe npaBo ny6nMKaTopa pacnpocTpaHAeTCA Ha npon3segeHne:

1) obHapogoBaHHoe Ha Tepputopumn Poccuiickon ®enepavmm, He3aBUCMMO OT
rpaxxgaHcTea nybnukaropa;

2) o6HapogoBaHHoe 3a npegenammn TeppuTtopun Poccuiickon Pepepaunm
rpaxgaHmHom Poccunckon dPenepauny;

3) o6HapogoBaHHOe 3a npegenammn TeppuTopun Poccuiickon egepaumm
WHOCTPaHHbIM rpaXaaHnHOM unm nuuom 6e3 rpaxkgaHcTaa, Npu yCrnoBun, 4To
3aKOHOAATENLCTBOM MHOCTPAHHOIO FOCYAapCTBa, B KOTOPOM 06HapoaoBaHo
npou3eeaeHve, NpeoCTaBNAeTCa Ha ero TEPPUTOPUM OXpaHa UCKITIOYUTENBHOMY
npasy nybnvkartopa, aBnswLlerocs rpaxaaHuHom Poccuickon ®enepaumu;

4) B VIHbIX CNny4asx, NPeayCMOTPEHHbIX MEeXAyHapoaHbIMY AOrOBOpPaMU
Poccuinckon degepaumn.

2. B cnyyae, ykasaHHOM B noAnyHKTe 3 NyHKTa 1 HacTosLWwen cTaTbu, CPOK
OENCTBUS UCKMIOYMTENBHOIO NpaBa nybnukaTopa Ha npov3BeaeHne Ha
Tepputopum Poccunckon depeparmm He MOXET npeBblllaTb CPOK AENCTBUS
UCKMYMTENBHOrO Npaea nybnvkaTtopa Ha Npou3BedeHne, YyCTaHOBMEHHbIV B
rocyfapcrtsee, Ha TEPPUTOPUUN KOTOPOTro UMES MECTO HpUANYECKUNA PaKT,
NOCNYXXMBLUNIA OCHOBaHUEM [ IPUOBPETEHMS TAaKOro UCKIMYUTENBHOIO Npaea.

CtaTtbs 1342. [locpoyHOe NpeKpalleHne UCKNIYMTeNbLHOro npaBsa
nyoénukaTtopa Ha npou3BeaeHue

WcknounTensHoe npaso nybnvkaTopa Ha npousseaeHne MoxXeT ObiTb
npekpaLleHo AOCPOYHO B CyAeBHOM Mopsiake Mo UCKY 3anHTepecoBaHHOro nvua,
€CIU NP1 UCMoMNb30BaHUM NPOU3BEAEHMS NpaBoobagartens HapylaeT
TpeboBaHusa HacTosiero Kogekca B OTHOLLEHWUW OXpaHbl aBTOPCTBA, MMEHU
aBTOPa WM HEMPUKOCHOBEHHOCTM NPOU3BEAEHUS.

Crtatbs 1343. OTuyKAeHue opuruHana npousBeaeHUs U UCKITIYUTENIbHOe
npaBo ny6nukaTtopa Ha npou3BeaeHUe

1. Mpu OTUYXKAEHUM OpUTMHAaNa NpousBeaeHUs (PyKOnucK, opuruHana
npoun3BeeHuUs XKMBONUCK, CKYNbMTYpPbl UNK ApYroro Nofo6HOro NponsBeaeHNs)
ero cob6CTBEHHMKOM, 06MadatoLLMM UCKIIYUTENBHBIM NPaBoM NyGnvkaTopa Ha
OTYyXKIaeMoe NPOU3BEAEHNE, 3TO UCKIIUYUTENBHOE NPaBo NepexoaunT K
npuobpeTaTento opuriHana npousBeaeHUs, €Crnv J0rOBOPOM He NPeayCMOTPEHO



NHOEe.

2. Ecnu nckntountensHoe npaso nybnuvkatopa Ha NPou3BeAEHNE He MepeLuno K
npuobpeTaTento opuruHana npovssegeHus, npuobpeTtartens Bnpase 6e3
cornacva obnagartens UCKNIoYUTENBHOrO Npasa nybnukaTopa ncnonb3oBaThb
opvrMHan npousseaeHnst cnocobamu, ykaszaHHbiMu B ab3aue BTOPOM nyHkTa 1
ctatbn 1291 HacToswero Kogekca.

Cratbs 1344. PacnpocTpaHeHne opurnHana unmn aKk3eMnisipoB Npon3BeaeHNns,
OXPaHAEMOro MUCKIIOYUTENBHBIM NpaBom nybnmkaTopa

Ecnu opvirnHan unm ak3emnnsapsl nponssegeHns, obHapoaoBaHHOO B
COOTBETCTBMU C HACTOAWMM naparpadom, NpaBoOMepPHO BBEAEHbI B rPaXaaHCKNI
060pOoT NyTEM UX NPOAAKN UMM MHOTO OTHYXAEHWS, AanbHelLlee
pacnpocTpaHeHne opurmHana unm ak3eMnnsapos gonyckaetcs 6es cornacus
nybnukatopa u 6e3 BbinnaTtbl eMy BO3HarpaxaeHus.

maBa 72.

lMaTeHTHOE NpaBo
§ 1. OcHOBHbIe NONOXeHUs
CrtaTba 1345. NaTeHTHbIE NpaBa

1. MHTEJ’IJ’IEKTyaJ'IbeIe npaBa Ha M306peT9HMﬂ, nonesHble mogenn n
NPOMbILLUIIEHHbIE o6pasu,b| ABNAKOTCA NAaTeHTHbIMU NpaBaMn.

2. ABTOpY 1306peTeHus], NonesHon MoAeny U NpoMbILLIIeHHoro oGpasua
npvHagnexar crneaytoLwve npasa:

1) ncknounTENbLHOE NPaBo;
2) npaBo aBTOpCTBA.

3. B cnyyasx, npegycMOTpeHHbIX HacToswmm Kogekcom, aBTopy nsobpeTeHus,
nones3Hon MOAENu U NPoMbILLNIEHHOro obpasua NnpuHaanexar Takke apyrue
npaea, B TOM Y/Ce NpaBo Ha NorlydeHne naTeHTa, NpaBo Ha BO3HArpaxaeHve 3a
UCMNOnb30BaHWe CnyXebHoro n3obpeTeHns, NoNe3Hon Moaenu unu
NpOMbILLIEHHOrO obpasua.

Ctatbs 1346. [lecTBUE UCKNIOUUTENBbHBLIX NPaB Ha M306peTeHusl, Nosne3Hble
MOAEeNnu U NpoMbIlWSIeHHbIe 06pa3ubl Ha TeppuTopun Poccuinckon
®Penepauuu

Ha tepputopumn Poccuinckon ®egepaumm npusHaoTCa UCKNIOYUTENBbHbIE NpaBa
Ha M3006peTeHus, NonesHble MOAENU 1 NPOMbILLSIEHHbIE 06pas3Lbl,
YAOCTOBEPEHHbIE NaTeHTaMu, BblAaHHbIMU doeaepanbHbIM OpraHoM
WCMOJSTHUTENbHON BNACTX NO MHTENNEKTYarnbHOW COOCTBEHHOCTU, UNN NATEHTaMM,
UMeLLMK cuny Ha Tepputopumn Poccuickon denepauum B COOTBETCTBUM C
MexayHapoaHbIMu gorosopamu Poccuiickon ®enepauun.

Ctatbs 1347. ABTOp N306peTeHuns, None3Hon MoAaeny Unu NPOMbILLNIEHHOro
obpasua

ABTOPOM 1306peTeHNs!, MONEe3HOM MoAeny Ui NPOMbILLNIEHHOTO obpasua
Npu3HaeTCcs rpaxaaHnH, TBOPYECKUM TPYAOM KOTOPOro Co3aaH
COOTBETCTBYIOLUUIA pe3ynbTaT MHTENNeKTyarnbHon aesTensHocTu. Juuo,
ykasaHHOe B ka4yecTBe aBTopa B 3asiBKe Ha Bbijady naTeHTa Ha u3obpeTeHue,
nonesHyto MoZenb Unu NPOMbILLNEHHbIN 06pa3eL], CYMTaeTCcsl aBTOPOM
n306peTeHuUs, NONe3HoN MOAENM UMK NPOMbILLIIEHHOrO 06pasua, ecnv He
[l0Ka3aHO UHOE.



Crtatbs 1348. CoaBTOpbI U306peTeHUA, NoNe3Hon Mmoaenu unu
npoMmbILWfIeHHOro o6pasua

1. MNpaxgaHe, co3gaslune n3obpeTeHne, NoNnesHy MoAeNb NN NPOMbILLIIEHHBIN
obpa3seL, COBMECTHbIM TBOPYECKMM TPYAOM, MPU3HAKOTCS COaBTOPaMMU.

2. Kaxgblii ©3 COaBTOPOB BnpaBe UCMonb3oBaTh U306peTeHne, NomnesHyo Mogenb
WM NPOMbILLNEHHbIN 0BpaseL; No CBOeMY YCMOTPEHWIO, ECMU COrnaLleHnem
MeXAy HUMW He NpeayCMOTPEHO UHOE.

3. K oTHOLIEHMAM coaBTOPOB, CBA3aHHLIM C pacnpegeneHmemM oxoaoB OT
Mcnonb3oBaHUsA n306peTeHns, None3Hon Mmoaenu Ny NPOMbILLNEHHOro obpasua
W C pacnopsiKeHNeM UCKITIOYMTENbHBIM NPaBoOM Ha U3obpeTeHne, NonesHyo
MOZESb U NPOMBILLUNIEHHbIV 06pa3eL, COOTBETCTBEHHO NMPUMEHSATCA NpaBuna
nyHkTa 3 ctatbn 1229 HacTtoswero Kogekca.

PacnopsixeHne npaBoM Ha nonyyeHve nateHTa Ha M3obpeTeHne, NonesHyo
MOAENb UM NPOMBbILLIIEHHbIN 0BpaseL; OCcyLLEeCTBNAETCA aBTopamy COBMECTHO.

4. Kaxxgblin 13 coaBTOpPOB BpaBe CaMOCTOATENbHO NPUHNUMAaTbL Mepbl Mo 3aliuTe
CBOVX NpaB Ha nsobpeTeHne, NONe3Hy Moaenb U NPOMbILLNEHHbIM obpa3sel.

Ctatbs 1349. O6beKTbl NAaTEHTHbIX NpaB

1. O6beKkTamMmm NaTeHTHbIX NPaB ABMAOTCA pe3ynbTaTbl MHTENNEKTyarlbHON
OEeATENbHOCTU B HAY4YHO-TEXHMYECKON cdhepe, OTBeYaloLmMe YCTaHOBMEHHbIM
HacToswum Kogekcom TpeboBaHNsIM K M300peTeHMAM 1 NOMNe3HbIM Moaensim, 1
pe3ynbTaTbl UHTENNEKTyanbHON AeATENbHOCTU B chepe Xya0XKECTBEHHOro
KOHCTPYMpPOBaHUSA, OTBEYarLLMe yCTaHOBNEHHbIM HacToAwmM Kogekcom
TpeboBaHUSAM K NPOMBILLNEHHbIM 06pa3uam.

2. Ha n3obpeTteHus, cogepxaline CBeAEHMWs, COCTaBNSIOWMNE FOCYAapCTBEHHYHO
TanHy (cekpeTHble n3obpeTeHns), nonoxeHmsa HacToswwero Kogekca
pacnpocTpaHaoTCS, ECM UHOE He NPEAYCMOTPEHO crneunanbHbIMK NpaBunamm
ctaTten 1401-1405 HacToswwero Kogekca 1 nsgaHHbIMU B COOTBETCTBUN C HUMU
WHBLIMW NPaBOBLIMU aKTaMMm.

3. MonesHbIM MoaenaM 1 NPOMbILLINEHHLIM 06pa3sLiam, coaepXallium CBeaeHUs,
COCTaBnALLME rOCYAaPCTBEHHYIO TalHy, MPaBoOBas OXpaHa B COOTBETCTBUM C
HacToAwmM Koaekcom He npeaocTaBnaeTcs.

4. He moryT 6bITb 06 bEKTaMM NaTEHTHbIX MpaB:
1) cnocobbl KNOHMPOBAaHWSA YenoBeKa;

2) cnoco6bl MoaudVKaLMM reHETUYECKOW LIeNIOCTHOCTU KNEeTOoK 3apoablLLeBoii
TNVHUN YeroBeKa;

3) “cnonb3oBaHve YenoBeYeckUX SMOPUOHOB B MPOMBILLMEHHbIX Y KOMMEPYECKUX
uensix;

4) VHble peLleHs, NPoTMBOPeYaLLne 0BLLECTBEHHBIM MHTEpecaM, NpUHLUMNam
rYMaHHOCTUW 1 Moparu.

Crtatbs 1350. YcnoBusa naTeHTOCNOCOGHOCTU M306peTeHus

1. B kauecTBe M306peTeHnst oXpaHsaeTCs TEXHWYECKoe peLueHne B noboi
obnactu, oTHocALeecs K NPoayKTy (B 4aCTHOCTW, YCTPOWCTBY, BELLECTBY,
LUTaMMy MUKPOOPraHvM3Ma, KynbType KNeTok pacTeHUid U KMBOTHBIX) UMK
cnocoBy (MpoLeccy OCyLECTBNEHUs AeNCTBUN Hag MaTepmarnbHbiM 06BEKTOM C
NOMOLLbI0 MaTepuarnbHbIX CPeacTB).

l/I3o6peTeHwo npenocTaBnAeTCd nNpaBoBasA OXpaHa, eCri OHO ABNAETCA HOBbIM,



nmeeT nzobpeTtaTensCckmin ypoBeHb Y MPOMBILLIIEHHO NPUMEHNMO.
2. N306peTeHne ABNAeTCA HOBbIM, ECNIN OHO HE U3BECTHO U3 YPOBHS TEXHUKM.

N306peTeHne nmeet nsobpetaTensCkuin ypoBeHb, eCnu Ans cneuyanucta oHo
AABHbIM 0O6pa3oM He crnefyeT U3 YPOBHS TEXHUKMN.

YpoBeHb TEXHVKM BKIOYaET Niobble cBeAeHUs!, CTaBLUMe O6LeaoCTYNHbIMY B
MVpe [0 AaTbl NpuopuTeTa N30GpeTeHus.

Mpun ycTaHOBNEHWUN HOBU3HBI N30OPETEHNSI B YPOBEHb TEXHWKU TaKXKe
BKITHOYAIOTCA MPY YCroBuM Ux bonee paHHEro npuoputeTa Bce NoAaHHble B
Poccuiickon ®epepaumm apyrummn nuuamm 3asiBKM Ha Bbiady NaTeHToB Ha
n300peTeHns U NonesHble Mogenu, C AOKYMEHTaMM KOTOPbIX BripaBe
03HAKOMUTLCS NMGoe NULIO B COOTBETCTBUU C MYHKTOM 2 cTaTby 1385 unn
nyHkTom 2 ctatbk 1394 HacTosiwero Kogekca, u 3anaTeHToBaHHbIe B Poccuiickon
depepaunm n306peTeHNst U NonesHble MOAEerNu.

3. PackpbITie MHhopMaLmK, OTHOCSLLIENCS K M306peTEeHN0, aBTOPOM
n306peTeHuns], 3asBUTENEM UNN MOOBLIM NMLOM, NOMYYMBLUUM OT HUX MPSAMO UK
KOCBEHHO 3Ty MHGOPMaLuio, B pe3ynbTaTe Yero CBe4eHUs O CyLLHOCTH
n3obpeTeHns ctanu obLenoCTyNHbIMU, He ABNAEeTCS 06CTOATENBCTBOM,
NPenATCTBYHOLLUMM NPU3HAHUIO NAaTEHTOCNOCOBHOCTU N306peTeHUs, Npy YCNoBuu,
YTO 3asiBKa Ha Bblgadvy nateHTa Ha nsobpeTteHue nogaHa B defepanbHblii opraH
WCNONHUTENBHON BNACTW NO MHTENNEKTYarnbHOW COOCTBEHHOCTU B TEYEHNE
LIEeCTN MECALLEB CO AHS packpbiTua nHdopmaumm. bpems nokassiBaHWUs TOro, YTO
06CTOATENLCTBA, B CUMY KOTOPbIX PACKpbITUE MHPOPMAaLIMK He MPENATCTBYET
NpU3HaHMIO NaTEHTOCMOCOBHOCTM N306pETEHMUS, UMENWN MECTO, NEXUT Ha
3asaBuTENeE.

4. sobpeTeHune ABnSeTca NPOMbILLIIEHHO MPUMEHUMbIM, €CIM OHO MOXET ObITb
UCMOMb30BaHO B MPOMBbILLNIEHHOCTU, CEMbCKOM XO3SMCTBE, 34PaBOOXPaHEHNN,
OPpYrnx oTpacrnsax SKOHOMUKU Uin B couunansHon cdpepe.

5. He aBnstoTca nsobpeTteHmsamu:
1) oTkpbITUS;
2) Hay4Hble Teopun N MaTeMaTUyYeckue MeToabl;

3) peLueHusi, kKacaroLMecs TONbKO BHELLHEro B1uaa U3aenuin u HanpaereHHble Ha
YOOBINETBOPEHME 3CTETUYECKMX NOTPEBHOCTEN;

4) npaBuna n MeToAbl Urp, UHTENNEKTYanbHOW UM XO3NCTBEHHOWN
AesATenbHOCTH;

5) nporpammbl gns 3BM;
6) peLLeHusi, 3aKknoYatoLLMecs TornbKo B NpeacTaBneHun nHdopmaumm.

B cooTBeTCcTBUM C HacToALWMM MYHKTOM MUCKNKOYaeTCA BO3SMOXHOCTb OTHECEHUA
3TUX OOBEKTOB K I/1306peTeHI/1ﬂM TOJ1IbKO B Clly4dae, Koraa 3asBka Ha Bblgavy
naTeHTa Ha M306p€TeHVIe KacaeTcs 3TUX OObEKTOB Kak TaKoBbIX.

6. He npepocTtaBnsieTca npaBoBas oxpaHa B Ka4yecTBe M306peTeHI/I$|I

1) copTam pacTeHWUN, NOPOAAM KUBOTHbIX U Guonornyecknm crocobam mx
nony4vyeHusd, 3a UCKN4YeHnem MVIKpO6VIOJ'IOFI/I‘-IeCKVIX crnoco6oB 1 NpoayKTOB,
Nony4YeHHbIX TakKnMn cnocobamy;

2) TONOJNOrMAM UHTErpanbHbIX MUKPOCXEM.



CraTtbs 1351. YcnoBusi naTeHTOCNoCoOOHOCTU None3Hon moaenu

1. B kayecTBe NOMNE3HOM MOAENN OXpPaHAETCA TEXHUYECKOE peLleHne,
OTHOCHALLEeeCA K yCTpOVICTBy.

MonesHoi Mogenun npegocTaBnaeTcs NpaBoBas OXpaHa, ecrnn OHa ABNseTcs
HOBOW U MPOMBILLFIEHHO NPUMEHUMON.

2. lNone3Hasa Moaenb ABNSETCS HOBOW, €CNN COBOKYMHOCTb €€ CYLLeCTBEHHbIX
NPU3HaKOB HE N3BECTHA U3 YPOBHSA TEXHUKM.

YpoBeHb TEXHWKM BKITHOYAET OMyOnMKOBaHHbIE B MUPE CBEAEHUS O CPeacTBax
TOrO Xe HasHayeHus!, YTO U 3asiBNieHHas nonesHasi Mofenb, U cBedeHnst 06 nx
npumeHeHun B Poccuickon depgepaunm, ecnv Takme CBeAeHus ctanm
obLenocTynHbIMKU 0 AaThl NpuopuTeTa Nones3Hon mogenu. B ypoBeHb TEXHMKN
TaKkKe BKNIOYAKTCHA Npu ycrioBum ux bonee paHHero npuoputeTa Bce nogaHHbIe B
Poccuiickon denepauun apyrumu nuuamm 3asiBkv Ha Bbigady nateHTa Ha
n3obpeTeHnsi N NonesHble MOAEeNu, C JOKYMEHTaMM KOTOPbIX BNpaBse
03HaKOMMUTbCA M6oe NULO B COOTBETCTBUM C NYHKTOM 2 ctaTbk 1385 unn
nyHkTom 2 ctatbh 1394 HacTosiwero Kogekca, u 3anaTeHToBaHHbIe B Poccuiickon
depepaunm n3obpeTeHns 1 NonesHble MOAEenu.

3. PackpblTrie MHhopMaL MK, OTHOCSLLIENCS K MONE3HON MOAENN, aBTOPOM
nonesHon moaenu, 3asBuTenem uny nodbIM NULOM, MOMYYUBLLMM OT HUX MPSMO
UINN KOCBEHHO 3Ty MHpOpMaLMio, B pe3ynbTaTe Yero CBe4eHus O CYLLHOCTH
nonesHon Mmogenu ctanu o6LefoCTyMHBIMKY, He SBNsieTcs 06CTOATENbCTBOM,
NPensiTCTBYHLLMM NPU3HAHMIO MATEHTOCNOCOOHOCTM NONEe3HoW Mogenu, Npu
yCNoBuwW, 4YTO 3asiBKa Ha Bblgady NaTeHTa Ha NonesHy Moaerns nogaHa B
denepanbHbI OpraH UCMOMHUTENBHOWN BAcTu No UHTENNEKTyanbHoON
COBCTBEHHOCTM B TEYEHUE LLECTN MECALIEB CO AHSI PACKPbITUSE MHCpopMaLuun.
Bpemsi gokasbiBaHUA TOro, YTO 06CTOATENLCTBA, B CUIMY KOTOPBIX PacKpbiTUe
UHGOpMaLUM He NPenaTCTBYET NPU3HAHUIO NaTEHTOCNOCOBHOCTN NONe3Hon
MOZENW, UMENN MECTO, NEXUT Ha 3asBUTENE.

4. Nones3Haa Moaenb SABNSETCA NPOMbILLIIEHHO NPUMEHUMON, ECININ OHA MOXET
ObITb UCNONb30BaHa B NPOMbILLINIEHHOCTU, CENTbCKOM X035CTBE,
34paBoOOXpaHEeHUN, opyrux oTpacnax 3KOHOMUKU Unn B couunansHon caepe.

5. He npepocTaBnsieTcs npaBoBasi OXpaHa B Ka4ecTBe NOSie3HON Moaenu:

1) peleHnam, KacaloLMMCS TONbKO BHELLHEro BMaa U3genvn 1 HanpasneHHbIM
Ha yAoBrneTBOpPEHWe aCTeTUYECKNX NoTpebHoCTelw;

2) TONONOrMAM MHTErpanbHbIX MUKPOCXEM.
Cratbs 1352. YcnoBusa naTeHTOCNOCOGHOCTH NPOMbILLNIEHHOro o6pasua

1. B ka4yecTBe NPOMbILLNIEHHOrO 06pasLia OXpaHsAeTCs XyA0XKEeCTBEHHO-
KOHCTPYKTOPCKOE peLLeHne U3aenmsi MPOMbILLIIEHHOTO UK KyCTapHO-
PEeMEeCIEeHHOro NMpoM3BOACTBA, ONpeaensioLee ero BHeLHNI BUA,.

MpombileHHoMy 06pasLy NpeaocTaBnsAeTcs npaBoBas oxpaHa, ecriv no CBouM
CYLLLECTBEHHbIM MPU3HAKaM OH SIBNAETCA HOBLIM U OPUMMHATBHBIM.

K cyLiecTBeHHbIM Npu3Hakam NpOoMbILLNIEHHOTrO obpasia OTHOCATCSA NPU3HaKU,
onpegenstowme acTeTudeckme u (Unm) aproHoMmuyeckne oCobeHHOCTN BHELLHEro
BMAA U3ennsi, B YacTHOCTU hopMa, KOHUIypaLus, OpHaMEHT U COMeTaHne
LiBETOB.

2. MNpombiwneHHbIn obpasel, SBNSETCS HOBbIM, ECIIM COBOKYMHOCTb €ro
CYLLECTBEHHbIX NMPU3HAKOB, HaLLEALINX OTPaXXEHUE Ha N306paxKeHUsaX n3genvs un
NPVBELEHHbIX B MEPEYHE CYLLIECTBEHHbIX NPU3HAKOB NPOMBbILLIEHHOrO 06pas3ua
(nyHKT 2 cTaTtbn 1377), He N3BECTHA U3 CBEAEHWI, CTaBLUNX 06LLEeAOCTYMHBIMU B
MUpe 40 AaTtbl NpuopuTeTa NPoMbILLIIEHHOro obpasua.



Mpun ycTaHOBNEHWUN HOBM3HBLI MPOMBILLNIEHHOrO 0bpasLa Takke y4UTbIBaTCS Npu
ycrioBumn nx 6ornee paHHeEro npuopuTeTa Bce NoAaHHble B Poccuiickon
depepauun ApyrMMu nuuamMmn 3asiBkM Ha NPOMBbILLIIEHHbIE 00pa3subl, C
AOKYyMEHTaMM KOTOPbIX BNpaBe 03HAaKOMUTLCS Noboe NnLo B COOTBETCTBUU C
nyHkTom 2 ctatbk 1394 HacTosiwero Kogekca, n 3anaTeHToBaHHble B Poccumnckon
depepaunm npombiLLNEHHbIE 0Opa3sLbl.

3. MNpomblLneHHbI obpaseL, ABNSETCA OPUTMHANbHBIM, €CNK ero CyLeCTBEHHbIe
npu3Haky obycnosneHbl TBOPYECKMM XapakTepoM 0COBeHHOCTEN u3aenus.

4. PackpbiTrie nHopMaumm, OTHOCSLLENCS K MPOMBbILLIIEHHOMY obpasLy,
aBTOPOM MPOMBbILLIEHHOro 0bpasua, 3assuTenem unu ndsbiIM MLoMm,
NOMYYMBLUUM OT HUX NPSMO MW KOCBEHHO 3Ty MHpOpMaLMIO, B pe3ynbTaTte Yero
CBeJEeHUs 0 CYLLIHOCTM NPOMBbILLNEHHOro obpasua ctany obwenoCTyNHbIMK, He
ABNAETCA 0OCTOATENBCTBOM, NPENATCTBYOLLMM NPU3HAHMIO NaTEHTOCNOCOBHOCTH
npoMbILeHHoro obpasua, Npy YCnoBmK, YTO 3asiBka Ha BblAavy naTteHTa Ha
NpOMbILLNEHHBIN 06pasel, nogaHa B heaepanbHbii opraH UCMONHUTENBHOM
BMNAaCTU MO MHTEMNMEKTyanbHoW COGCTBEHHOCTM B TEYEHME LLIECTN MECSILIEB CO AHS
packpbITusi UHcpopmauun. Bpems gokasbiBaHMA TOro, YTo 06CTOATENBLCTBA, B
CUIy KOTOPbIX packpbiTMe MHpopmaummn He NPenAaTCTBYET NPU3HAHWIO
NaTeHTOCNOCOBHOCTN NPOMbILLNIEHHOrO obpasua, UMenn MecTo, NEXWUT Ha
3asBuTEne.

5. He npefocraenseTca npaBoBasi OXpaHa B KauecTBe NPOMbILLNEHHOro obpasua:

1) peweHnam, 06yCrnoBneHHbIM UCKIMIOYUTENBHO TEXHUYECKON hyHKUMEN
nsgenus;

2) o6beKkTam apxuTekTypbl (KPOME MarnblX apXUTEKTYPHbIX (OpM),
MPOMBbILLUMEHHBLIM, TMOPOTEXHUYECKNM U OPYrUM CTaLMOHaPHBLIM COOPYKEHUAM,;

3) o6bekTam HeycTon4MBOM hopMbl U3 XUOKUX, ra30006pasHbIX, ChiMyYnx UM Um
NoaobHbIX BELLECTB.

Cratbs 1353. FlocyaapcTBeHHas perucrpaums M3o6peTeHun, NONe3HbIX
MozAenen U NPoMbILLeHHbIX 06pa3LoB

MckniountensHoe npaBo Ha n3obpeTeHne, NoNe3Hy Moaenbs Uim
NPOMBILLIIEHHbIN 06pa3eL, NPU3HAETCA U OXPaHAETCS NPU YCIoBUK
rocyAapCTBEHHON perncTpaumm CooTBETCTBYIOLWNX M3006peTeHns, None3Homn
MOoZenv Unn NpoMbILLNIEHHOro 06pasLa, Ha OCHOBaHWUM KOTOPOW deaeparnbHbIn
OpraH UCMOMNHUTENbLHOWN BNacTh NoO UHTENNEKTyanbHON COBCTBEHHOCTY BblaaeT
naTeHT Ha n3obpeTeHne, NOMe3Hy0 MoAeNb MW NPOMBILLIIEHHbIN obpasel,.

CrtaTbs 1354. MaTeHT Ha N306peTeHue, None3Hy MoAerb Unn
NpOMbILLINEHHbIN 06pa3ey,

1. MaTeHT Ha n3obpeTeHune, NONE3HYO MOAENb MU MPOMBILLNEHHbIN obpasel,
yOOCTOBEPSET NPUOPUTET M30OPETEHMS, MONE3HON MOAENN NI NPOMBILLNEHHOIO
obpasua, aBTOPCTBO M UCKIIOUYNTENBHOE NMPaBo Ha N3obpeTeHne, NoNesHyo
MoZernb U NPOMBbILLNEHHbIV 06paseL.

2. OxpaHa UHTennekTyanbHbIX NpaB Ha U306peTeHne Nnn NOnesHy Moaernb
npenocTaBnseTcss Ha OCHOBaHUM nateHTa B obbeme, onpeaensiemMom
cofepxallencs B naTeHTe hopMyrnon n3obpeTeHns unm COOTBETCTBEHHO
nonesHon mogenu. [ins TonkosaHns popmynbl M306peTeHns n hopmynbl
NnonesHon MoAENn MoryT UCNONb30BaTLCA ONUCaHUE U YepTeXu (MYHKT 2 cTaTbu
1375 v nyHkT 2 ctaTtbn 1376).

3. OxpaHa nHTennekTyanbHbIX NpaB Ha NPOMbILLNEHHBIN 06paseL,
npeaocTaBnseTcs Ha OCHOBaHWM NaTeHTa B 06beme, onpeaensieMmomM
COBOKYMHOCTbIO €ro CyLLEeCTBEHHbIX NMPU3HaKOB, HalLeALWNX OTPaxeHe Ha
n3obpaxeHnsx U3genus n NpMBeLeHHbIX B NepeyHe CyLLeCTBEHHbIX MPU3HaKoB
NpoMbILWNEeHHOro obpasua (MyHKT 2 ctateun 1377).



Crtatbs 1355. FlocynapcTBeHHOE CTUMYNUpPOBaHWe CO3aaHus U
MUCMONb30BaHUA U3006peTeHUI, Nose3HbIX MoAenen U NPOMbILIIeHHbIX
o6Gpas3uoB

[ocygapcTBO CTUMYNMpYET co3aaHue U NCNonb3oBaHne 306peTeHniA, NonesHbIX
MogAenen n npombIWneHHbIX o6pa3suos, NpefocTaBnseT X asTopam, a Takke
l‘laTeHT006ﬂa,El,aTeJ'l$|M N nuueHsnatam, Ucnosib3yrwmnm cooTBeTCTByoLne
n300peTeHns1, NonesHble MOAENN U MPOMbILLIIEHHbIE 06pa3Lbl, NbroThl B
COOTBETCTBUM C 3aKoHogaTenscTBOM Poccuiickon ®enepauuun.

§ 2. NaTeHTHbIE NpaBa

CraTbs 1356. NpaBo aBTOpPCTBa Ha U306peTEHME, NONE3HY MoAerb UNn
NpoMbILLNEHHbIN o6pa3el,

[MpaBo aBTOPCTBA, TO €CTb NPABO NPU3HaBaTLCA aBTOPOM U30OpeTeHus,
Nones3Hon MOAEenn Unn NpoMbILLneHHoro obpasua, HeoTyyxaaemMo n
HenepegasaemMo, B TOM YMCIe Npu nepegade Apyromy nuuly nnu nepexone K
HeMy WCKIYMTENbHOro npasa Ha n3obpeTeHne, NonesHyo MoAesnb Unn
NPOMBILLIIEHHbIN 06pa3eL, 1 Npy NpedoCcTaBeHnn Apyromy nvuy npaea ero
ncnonb3oBaHus. OTkas oT 3TOro npaBsa HUYTOXEH.

CrtaTbsa 1357. NpaBo Ha nony4YyeHne nateHTa Ha U3obpeTeHne, NONE3HYI0
MoZAenb Uy NPoMbILITIeHHbIM ob6pa3sel

1. MpaBo Ha nony4yeHne naTteHTa Ha M306p6TeHVIe, nones3Hyrw Mmoaesb nnm
NPOMBbILUSIEHHbIN o6paseu, nepBoHa4YanbHO NpUHaANEeXmT aBTopy M306peTeHVIF|,
nosie3Hon MoAeny NN NPOMBbILLIIEHHOIO o6pa3ua.

2. MNpaBo Ha nonyyeHne NaTeHTa Ha N306peTeHNe, NoNe3Hy MOAENb UMK
NPOMBILLTIEHHBIN 06pa3eL, MOXET NepenTu K ApyroMy nuuy (MpaBonpeeMHIKY)
Unu BbITb eMy NepeaaHo B Cryyasix M MO OCHOBAHMUSIM, KOTOPbIE YCTAHOBMEHbI
3aKOHOM, B TOM 4WMCIIe B NMOPsiAKe YHUBEPCarbHOro NpaBonpeemMcTBa, Um no
[OroBOpY, B TOM Yucrie Mo TPyA0BOMY AOTOBOPY.

3. foroBop 06 oT4yXaeHMM NpaBa Ha Nony4vyeHne naTeHTa Ha n3obpeTteHwue,
nonesHyo MoAenb U NPOMbILLNEHHbIM 0bpaseL, 4omKeH ObiTb 3aKoYeH B
nucbMeHHon oopme. HecobnogeHne nucbMeHHoM hopmbl BneveT
HeOenCTBUTENBHOCTb AOrOBOpA.

4. Ecnu cornalueHmem CTOpOH JoroBopa 00 OTYY)XAEeHUM NpaBa Ha nonyyYeHne
naTteHTa Ha u3obpeTeHre, NOMNe3Hy Modernb UM NPOMbILLNEHHBIN obpasey He
npenycMoTPEeHO MHOE, PUCK HEMATEHTOCNOCOBHOCTN HeCET NpnobpeTaTternb
Takoro npasa.

Crtatbs 1358. UckniountenbHoe NpaBo Ha M3o06peTeHUe, NONEe3Hy Moaesb
WM NPOMbILWIIEHHbIN o6pa3el

1. MaTeHTOOGNAAaTENO NPUHAANEXNUT UCKITIOYMTENBHOE NPaBO UCMOMb30BaHNSA
n306peTeHsl, NONe3HON MOAENU UK NPOMbILLIEHHOrO 06pas3ua B COOTBETCTBUM
co ctatben 1229 HacTosiwero Kogekca nobbiM He NPOTUBOpPEYaLLMM 3aKOHY
cnocobom (McKMUnTENbHOE NPaBo Ha U30bpeTeHne, NOMNe3Hy Moaesnb Unm
NPOMBbILLMEHHBIA 06paseLl), B TOM Ymcre cnocobamm, npeaycMoTpeHHbIMU
nyHKTammn 2 n 3 HacToswen ctaTtbu. [aTeHToo0NagaTenb MOXET pacnopskaTbes
WCKIIOYMTENBHBIM MPABOM Ha M300peTeHne, NONe3Hy MoAeNb Unu
NPOMBILUSIEHHbIV 06pa3seL.

2. Ncnonb3oBaHneM I/1306peTeHVI9|, None3HOM MoAenu Uin NPOMBbILLIIEHHOIO
o6pa3ua cynTaeTcd, B HaCTHOCTU:

1) BBO3 Ha TeppuToputo Poccunckon deaepaunm, M3rotoBneHme, npuMeHeHmne,
npeanoXeHne o npodaxe, Npoaaxa, MHoe BBeAEHNE B rpaXkaaHCcKuii 06opoT unm
XpaHeHWe AN 3TMX Lenen npoaykTa, B KOTOPOM MCNONb30BaHbl N306peTeHne
UnNu nonesHasi Mogernb, NMMbo n3genus, B KOTOPOM MCMNONb30BaH NPOMbILLSIEHHbIN



obpaseL;

2) coBepLUeHVe AENCTBUIN, NPELYCMOTPEHHbIX MOANYHKTOM 1 HAcTOSILLLEro NyHKTa,
B OTHOLLEHUM NpOoAYyKTa, NOMy4eHHOro HenocpeacTBEHHO 3anaTeHTOBaHHbIM
cnocobom. Ecnu npoaykT, nonyyaembli 3anaTeHToOBaHHbIM criocobom, aBnseTcs
HOBbIM, WOEHTUYHbIA NPOOYKT CHMTAETCS NOMNYyYEeHHbIM NYyTEM UCMOMNb30BaHNSA
3anaTeHToBaHHOro cnocoba, NoCcKonbKy He AoKa3aHo NHOE;

3) coBepLUeHne AeNCTBUIA, NPeAyCMOTPEHHbIX MOAMYHKTOM 2 HACTOSALLEro MyHKTa,
B OTHOLLIEHWM YCTPONCTBA, NPW OYHKLMOHNPOBaHMM (3KCMNyaTaLumm) KOToporo B
COOTBETCTBMM C €r0 Ha3Ha4YeHVemM aBToMaTUYeCckn OCyLLecTBNsSeTCs
3anaTeHTOBaHHbIN Cnocob;

4) ocyluecTBneHne cnocoba, B KOTOPOM UCMOSb3yeTcst U306peTeHne, B
YaCTHOCTM NMyTeM NPUMEHEHUS 3TOro crnocoba.

3. 306peTeHune nunm nonesHas mogenb NpU3HaOTCH MCMNONb30BaHHbIMU B
npoaykte unu cnocobe, ecnu NpoayKT coaepXuT, a B cnocobe ncnonb3oBaH
Kaxablii Npu3HaK M306peTeHns Nnm None3Hon Mogenu, NpUBeAEHHbIN B
He3aBMCUMOM NYHKTE coAepXKallencs B nateHTe popmyInbl N306peTeHns unm
nonesHomn mozenu, nMbo NpusHak, 3KBMBAaNEHTHbIN MY U CTaBLUUIA U3BECTHLIM B
KayecTBe TaKOBOro B AaHHOW 0611acTy TEXHUKU 4O COBEPLUEHUS B OTHOLLEHUN
COOTBETCTBYHOLLIEro NPOAYKTa nnm cnocoba AencTBUN, NpegyCMOTPEHHbIX
NMYHKTOM 2 HacTosILLen cTaTbu.

MpoMbIwneHHbIN obpaseL; NpM3HAETCs UCMOMb30BaHHbLIM B U34ENUW, eCnv Takoe
n3genve CoaepXuT BCe CYLLLECTBEHHbIE MPU3HaK/ NPOMbILLIIEHHOro obpasua,
HalledLve oTpaxeHne Ha N300paKeHNaX 3genus n NpuBedeHHble B nepeyHe
CYLLECTBEHHbIX NMPM3HaKOB NPOMbILLNIEHHOro obpasua (NyHKT 2 ctatbn 1377).

Ecnu npu ncnonb3oBaHumn n3obpeTeHns nnm nonesHomn Mogenu UCnonb3yTes
Takke BCE NPU3HaKW, MpUBEAEHHbIE B HE3ABUCUMOM NMyHKTE coaepKallencs B
nateHTe oopMynbl ApYroro n3obpeTeHns Unu Apyrow NonesHon Moaenu, a npu
MCNONb30BaHUN NPOMbILLIIEHHOrO obpasua - Bce Npu3HaKku, NpUBEAEHHbIE B
nepeyHe CyLLeCTBEHHbIX NPWU3HAKOB APYroro NpoMmbILLIeHHOro obpasua, apyroe
n3obpeTeHve, gpyras nonesHas Mogenb Unv Apyron NpoMbILLNEHHBIA 06paseL,
TaKkKe NPU3HaTCA UCMONb30BaHHbLIMMU.

4. Ecnu obnagaTensimy nateHTa Ha OfiHO 13obpeTeHne, oaHy NonesHyto Moaenb
WK 0MH NPOMBbILLIEHHbI 0B6pasel sBnsaTCa Asa U bonee nN1ua, kK OTHOLLEHWUSM
MeXZy HAMW COOTBETCTBEHHO NMPUMEHSIIOTCS NpaBuna NyHKToB 2 1 3 ctaTbu 1348
HacTosiLero Kogekca He3aBUCUMO OT TOro, SIBMSIETCS U KTO-Nn6o 13
nateHToobnagarenev aBTOpoOM 3TOro pe3ynbTarta MHTEeNneKTyansHom
LEesTenbHOCTY.

CraTbs 1359. [leicTBMSA, He ABNAIOLWMECH HapyLleHUeM UCKITHYUTENTbHOro
npaBa Ha u3o6peTeHue, NONIe3HYI MOoAEesb UNU NMPOMBbILLSIEHHbIN obpasel

He siBnsoTCs HapyLleHneM UCKIIYMTENBHOMO NpaBa Ha M306peTeHre, NoNesHy
MoZernb U NPOMBbILLNEHHBIM obpaseL:

1) NnpyMeHeHWe NpoayKTa, B KOTOPOM UCMOSb30BaHbl M300peTeHne unu nonesHas
MoAernb, U NPUMEHEHNE U3OeNnusl, B KOTOPOM UCMOMNb30BaH NPOMbILLNEHHbI
obpaseL, B KOHCTPYKLUMK, BO BCNOMOraTenibHoM o6opyaoBaHum nnbo npm
3KCMyaTauumn TPaHCMNOPTHBIX CPEACTB (BOOHOrO, BO3AYLUHOIO, aBTOMOOUIIBHOMO
N XXeNe3Ho40POXHOro TPaHCNopTa) UM KOCMUYECKOW TEXHUKM MHOCTPaHHbIX
rocyfapcTs Npu yCrioBumM, YTO 9TU TPAHCMOPTHbIE CPEACTBA UMM 3Ta KOCMUYECKas
TEeXHMKa BPEMEHHO VMK CIy4YaliHO HaxoasATcs Ha TeppuTopumn Poccuinckon
denepaunm u ykasaHHble NPOAYKT UMW U3Aenme NPUMEHSIOTCS UCKIMIOYUTENBHO
NSt HYXXA TPaHCNOPTHbLIX CPEACTB UM KOCMUYECKOW TEXHUKM. Takoe AeNCTBUE He
NpU3HaETCst HAapyLUEHNEM UCKITHYUTENBHOMO NpaBa B OTHOLUEHWU TPAHCMOPTHbIX
CPEACTB UMM KOCMUYECKON TEXHUKN TEX MHOCTPaHHbIX rOCYAapCTB, KOTOpble
NpeaoCTaBNAT TakMe Xe NpaBa B OTHOLLIEHUN TPAHCMOPTHbLIX CPeACTB Unn
KOCMMYECKON TEXHUKN, 3aperMcTpmpoBaHHblx B Poccuiickon degepauuu;

2) npoeeaeHne Hay4HOro nccnengoBaHua npoaykra nnm cnocoba, B KOTOPbIX



MCMosb3oBaHbl M306peTeHre Unu nonesHasi Mogernb, NGO Hay4YHOro
nccreoBaHus U3aenusi, B KOTOPOM UCMONb30BaH NPOMbILLIEHHbIN oGpasel,
nnbo npoBeAeHNe SKCNIEPUMEHTa HaZ TakUMW NPOAYKTOM, CrocoGoM mnu
nsgenvem;

3) ncnonb3oBaHne n3obpeTeHns, NONEe3HON MOAENWN UMW NPOMBILLFIEHHOTO
obpasua npu ypesBblyanHbIX 06CTOATENBCTBAX (CTUXMINHBIX 6eACTBUSX,
KaTacTtpodpax, aBapusx) ¢ ygeJoMIIEHMEM O TakOM UCMONb30BaHWM
nateHToobnagartens B kpaT4annii CPOK U C NOCNEAYIOLEN BbINaTon eMy
copa3smMepHOol KoMneHcaLmu;

4) ncnonb3oBaHue N3o0bpeTeHns, NoNesHon Moaenu Unu NPOMbILLIEHHOTO
ob6pasua Ansa yaoBneTBOPEHUS NMUYHbIX, CEMEWHbIX, JOMALUHNX UMW UHBIX HE
CBSI3aHHbIX C MPeANPUHMMATENbCKOW AeATEeNbHOCTLIO HYXA, €CNN Lienbio Takoro
UCMNOMNb30BaHWA He ABNSETCH NonyyYyeHne Nnpubsiny unn Aoxoaa;

5) pa3oBoe N3roToBreHre B anTekax no peuenTtam Bpayemn nekapCTBEHHbIX
CPeAcCTB C NCNOMb30BaHNeM U306peTeHus;

6) BBO3 Ha TeppuToputo Poccurickon Peaepaumm, npuMeHeHWe, NPeanoXeHue o
npopaxe, Npoaxa, MHoe BBEAEHWNE B rpaXkaAaHCKMIN 060pOT Unn XpaHeHue Ans
3TUX Lener NnpoaykTa, B KOTOPOM MCNOSb30BaHbl M306peTeHne nnm nonesHas
Mogenb, Nnbo u3genus, B KOTOPOM MCMONb30BaH NPOMbILLMEHHbIA 06paseL, ecrnv
3TOT NPOAYKT MUK 3TO usaenue paHee Obiny BBEAEHbI B rpaXkaaHCcKmMin 06opoT Ha
Tepputopumn Poccuinckon enepaumm nateHToobnagarenemM unm MHbIM Nimuom ¢
paspeLueHus nateHToobnagarens.

Crtatbs 1360. Ucnonb3oBaHue M306peTeHUsl, MONIe3HOM MoAenu unm
NpoMbILLINIEHHOro o6pa3ua B MHTepecax HauMoHanbHon 6e3onacHoOCTH

MpasuTenscTBO Poccuiickon Pegepaunm umeeT nNpaso B MHTepecax 060POHbI 1
6e3onacHOCTM pa3peLunTb NCNOMb30BaHNe n3obpeTeHns, NoNne3Hon Moaeny unm
npombILLrieHHoro obpasua 6e3 cornacus nateHToobnagarens ¢ yBefomeHnem
ero 06 9TOM B KpaT4alLLn CPOK U C BbINNATON €My COpa3mMepHOn KOMNeHcaLuu.

CraTbsa 1361. NMpaBo npexaenonb30BaHUA Ha U306peTeHne, NONE3HY
MoZAenb Uy NPoMbILINIeHHbIM o6pa3sel

1. Jlnuuo, koTopoe [0 AaThl NpuopuTeTa N3006peTeHNst, NONe3HoW MogeNy Unm
npombiwneHHoro obpasua (ctatbn 1381 1 1382) nobpocoBecTHO NCMoNb30Bano
Ha Tepputopun Poccuiickon ®egepaumm cosgaHHoe He3aBMCUMMO OT aBTopa
TOXOECTBEHHOE peLleHne unm caenano HeobxoanMble K STOMY NPUroTOBMEHNS,
coxpaHsieT NpaBo Ha AanbHelwee 6e3B03Me3gHOe NCMoNb3oBaHNe
TOXOECTBEHHOro pelueHns 6e3 paclumpeHns obbema Takoro Cnonb30BaHKA
(npaBo npexaenonb3oBaHns).

2. MpaBo npexaenons3oBaHns MoXeT BbITb NepeaaHo APYroMy fnuy TOSbKO
BMECTE C NpeanpusaTMeM, Ha KOTOPOM UMErOo MECTO MCMONb3oBaHne
TOXOECTBEHHOrO peLLeHns unm Gbinu coenaHbl He0BXo0AMMbIE K 3TOMY
NPUrOTOBMNEHMS.

CrtaTbsl 1362. MpuHyaMTeNnbHasA NULEH3UA HA N306peTeHue, NONE3HY
MoAernb UNnu NpoMbILISIeHHbIN obpa3sey,

1. Ecnu n3obpeTteHne unv npombILNeHHbIN obpasew, He ncnonb3yeTtcs nnbo
He[0CTaTOYHO MCNomnb3yeTcsl NnateHToobnagaTenem B TEYEHNE YETbIPEX NET CO
[OHS BblAa4um NaTeHTa, a nonesHasi Moferb - B TEYEHUE TPEX NET CO OHS Bblaaun
naTeHTa, YTO NPMBOAUT K HEAOCTATOYHOMY NPEASIOKEHNIO COOTBETCTBYHOLLMX
TOBapoB, paboT unu ycnyr Ha pbiHke noboe nNuLo, KenatwLlee 1 roToBoe
ncnonb3oBaTh Takne n3obpeTeHne, NoONe3Hy MoAenb UMW NPOMbILLNEHHbIN
obpasel, npy oTKase NateHToobnagaTens OT 3aKMYEHUs C 3TUM NNLIOM
NMLEH3MOHHOIo AOroBOpa Ha yCroBusiX, COOTBETCTBYHOLLMX YCTaHOBMBLUENCS
npakTuke, Bnpase obpaTuTbCs B CyA C UCKOM K NaTeHToobnagartento o
npenocTaBneHny NPUHyANTENbHON NPOCTON (HEUCKIIOYUTENBHOM) MULEH3NN Ha
ncnonb3oBaHue Ha TeppuTopum Poccuiickon ®eaepaunm n3obpeTeHus,
nonesHon MoAenu unm NpomMellLneHHoro obpasua. B nckosom tpeboBaHnm ato



N0 OOIHKHO ykasaTb npeanaraeMbie UM YCroBUsi NPEOCTaBNEHNUS] EMY TaKoW
NVLEH3MK, B TOM YKcrie 06BEM UCMONb30BaHUS M306PETEHVISI, NONEe3HOW Moaenu
UNK NPoMbILLTIeHHOro 06pasLia, pa3mep, NOPSLOK U CPOKU NnaTexen.

Ecnn I'IaTeHTOO6J'Ia,EI,aTeJ'Ib He OOoKaXeT, YTO Hencnosnb3oBaHne Unun
HeJoCcTaTo4YHOEe UCMOMb30BaHNE UM M306peTeHust, None3Hon Mmoaenu unu
NpOMbILLNEHHOro obpasua 06yCrnoBneHO YBaXNTENbHbIMU NPUYUHAMU, CYA,
NPUHMMaET peLleHne O NpeaoCTaBNeHNN NMLEH3NK, yka3aHHON B ab3ale nepBoMm
HacToALEero NyHkTa, 1 06 ycnosusix ee npegocTtaenexHus. CymmapHsbiin pa3avep
nnartexen 3a Takyl NULEH3NI0 JOIKEH OblTb YCTAHOBIEH B peLLEeHMN cyaa He
HWXe UeHbl NMMUeH3nn, onpe,u,enﬂemoﬁ npu cpaBHNMbIX obcTosTENbCTBAX.

[Jencrame NnprHyanTENbLHOW NPOCTON (HEUCKITIOYNTENBHON) NULIEH3NN MOXET
6bITb NMpekpaLyeHo B cyaebHOM nopsake no UcKy nateHToobnagaTens, ecnu
obcTosTenscTBa, 06YCNOBMBLUME NPEAOCTaBNeHNe Takon NULEH3NN, NepecTanyT
CYLLLECTBOBATb N MX BO3HWKHOBEHWE BHOBb ManoBeposTHO. B atom cnyyae cyq
yCcTaHaBnunBaeT CPOK 1 MOPAAOK NpeKpaLleHns NPUHYAMTENbHON NPOCTON
(HEeMCKMIYUTENBHOW) NMULEH3NN N BO3HMKLLMX B CBA3M C MOMYyYEHNEM 3TOW
AMLEH3MN nNpas.

2. Ecnu nateHToobnagaTenb He MOXET UCMNOMb30BaTh M30bpeTeHne, Ha KOTopoe
OH UMeeT UCKNIoYNTENbHOE MPaBo, He HapyLuas nNpu 3ToM npas obnagatens
ApYroro naTteHTa (NepBoro nateHTa) Ha n3obpeTeHne NN NonesHy Moaenb,
OTKa3aBLUErocsi OT 3aKMHYEHNs NMULEH3MOHHOMO AOroBopa Ha YCroBUsX,
COOTBETCTBYIOLLUMX YCTAHOBMBLLUEWCS NpakTuke, obnagartens nateHTa (BTOporo
naTeHTa) umeeT NpaBo 06paTUTLCH B CyA C UCKOM K obnagaTento nepeoro
naTeHTa 0 NpegocTaBneHnn NPUHYANTENbHOW NPOCTON (HEUCKIIOYMTENBHOW)
NMLEH3UN Ha ncnonb3oBaHue Ha Tepputopun Poccuiickon ®eaepaumu
nsobpeTeHns unu nonesHowm mogenun obnagaTtens nepeoro nateHTa. B nckosom
TpeboBaHUM JOMKHBI ObITb YKkasaHbl Npeanaraemele obnagarenem BTOpPoOro
naTeHTa ycrioBusl NpeaocTaBneHns emy Takon NnLeH3nmn, B TOM Yucne obbem
MCMornb3oBaHUs N306peTeHnss Nnn None3How Modenu, pasvep, NOpsAOK U CPOKK
nnatexen. Ecnu aToT nateHToo6NagarTenb, UMEKLLNIA UCKITHYUTENBHOE NPaBo
Ha Takoe 3aBMUCMMOE M3obpeTeHne, JOKaXKET, YTO OHO NpeacTaBnseT cobon
BaXXHOE TEXHNYECKOE AOCTUXEHNE U NMEET CyLLEeCTBEHHbIE 9KOHOMUYECKNE
npeumyLLecTsa nepeg nsobpeteHmem unm nonesHow Mogensto obnagartens
nepBoOro nateHTa, Cyd NPMHMMAaeT peLleHne O MpefoCTaBreHn emy
NPUHYANTENBHOW NPOCTON (HEUCKINIOUYUTENBHOW) NULEeH3un. NonyyeHHoe no aTon
NMLEH3MN NPaBo MCMONb30BaHWA M3006peTeHNs, oXpaHsaeMoe NepBbiM MaTeHTOM,
He MoxeT OblTb NnepedaHo ApyrM nuuam, KpoMme cryyas oT4yxaeHus BTOporo
narteHTa.

CymMmapHbIn pasmep nnaTtexen 3a NpUHyAUTENbHYIO NPOCTYIO
(HencknUUTENBHYIO) NULEH3NI0 AOMKeH ObiTb YCTaHOBMEH B PELLUEHNN CyAa He
HVXE LieHbl NTMLEH3NW, onpeaenseMon nNpn cpaBHUMbIX 06CTOATENbCTBAX.

B cnyyae npepoctaBneHus B COOTBETCTBUM C HACTOSALLMM NMYHKTOM
NPUHYANTENBHOW NPOCTON (HEVUCKIIOYNTENBHOW) NUUeH3un obnagaTtens naTeHTa
Ha n3obpeTeHne nny NonesHyto Moaenb, NPaBo Ha MCNOMNb30BaHNE KOTOPbIX
npefocTaBneHo Ha OCHOBaHWM yKa3aHHOW MULEH3UN, Takke MMeeT NpaBo Ha
nony4yeHne NpocTon (HENCKMIOUNTENBHOW) MULIEH3MN HA UCMONb30BaHNE
3aBNCMMOro M306peTeHns, B CBSA3M C KOTOPbLIM Obina BblAaHa NpuHyanTensHas
npocTas (HeUCKMIUNTENbHAN) NMULIEH3US], Ha YCINOBUSIX, COOTBETCTBYIOLLIMX
YCTaHOBUBLLENCH NPaKTUKeE.

3. Ha ocHoBaHuM pelueHns cyga, NnpeayCcMOTPEHHOro NyHkTamu 1 1 2 HacTosLwen
cTaTtbu, heaeparnbHbI OpraH UCMONHUTENbHON BNACTW N0 UHTENNeKTyansHown
COBCTBEHHOCTM OCYLLECTBISIET FOCYAAPCTBEHHYIO PErUCTPaLMIO MPUHYANTENBHON
NPOCTON (HEUCKITIOUNTENBHOW) NTMLEH3NM.

CrtaTbs 1363. Cpoku AeNCTBUA UCKITIOYMTENbHbIX NpaB Ha u3obpeTteHue,
nonesHylo MoAenb U NPOMbILLIIEHHbIW o6pasey,

1. Cpok AENCTBUS UCKIOUYNTENBHOMO NpaBa Ha U306peTeHNe, NornesHyo Moaerb,
MPOMBbILLIIEHHbI 06pa3seL, U YA0CTOBEPSIOLLENO 3TO MPABO NaTeHTa UcuMcnseTcs
CO AHS Nofaun nepBoHavanbHOM 3asiBKM Ha Bblgady nateHTa B heeparnbHblii
opraH UCMOMHUTENbHOW BNACTW MO MHTENIEKTYanbHOW cOBCTBEHHOCTY U Npy



ycnosum cobntogeHus Tpe6OBaHVIl7I, YCTaHOBJIEHHbIX HACTOALLNM Kogekcom,
COCTaBnAeT:

ABafuath NneT - Ang nsobpeTeHni;
OecaTb NeT - Ans NonesHbiX Moaenen;
nATHaAUaTb NeT - ANs NPOMbILLNEeHHbIX 06pas3LIoB.

3awmTa NCKINYMTENbHOro Npaea, y4oCTOBEPEHHOTO NaTeHTOM, MOXET OblTb
OCYLLECTBIEHa NLLb NOCHE rocyAapCTBEHHOM pernctpaumm n3obpeTeHus,
MonesHon MoAenn NN NPOMBILLIIEHHOMO 06pas3Lia 1 Bbldaum naTteHTa (cTaTbs
1393).

2. Ecnu co gHa nogayu 3asBKM Ha Bbl4avy naTeHTa Ha n3obpeTteHue,
OTHOCSLLeeCs K NekapCTBEHHOMY CPEeACTBY, NECTULMAY UNN arpoxumukaTy, Ans
NPUMEHEHNS KOTopbIX TpebyeTcs NonyyYeHne B yCTaHOBMEHHOM 3aKOHOM Mopsake
paspeLueHns, 40 AHSA NOMy4YeHWs NepBoro paspeLleHns Ha ero NpyMeHeHne
npowuso 6onee NATK NeT, CPOK AEWCTBUS UCKIIOYMTENBHOIO Npasa Ha
COOTBETCTBYIOLLEEe N306peTeHne 1 yaoCTOBEPAIOLLEro 3TO NpaBo naTeHTa
npoanesaeTcs No 3asBMNeHWi0 nateHToobnagartens deaepanbHbLIM OpPraHom
WCMOSNMHUTENBHOW BNAcTW NO MHTENNEKTyansHOM cO6CTBEHHOCTU. YKa3aHHbIN CPOK
npoaneBaeTcsa Ha BpeMmsi, NpoLleLlee co AHA No4ayn 3asiBKU Ha Bbigady
nateHTa Ha nsobpeTeHne 4O AHA MONyYeHNs NepBOro paspeLleHns Ha
npuMeHeHne n3obpeTeHns, 3a BbIMETOM NATK NneT. [pu 3TOM CpPoK AencTBUSA
nateHTa Ha nsobpeTeHne He MoxeT ObITb NPoAneH 6onee Yem Ha NSATb neT.

3asBnexve o npoaneHnn cpoka nogaeTtcd nateHToobnagarenem B nepvon
OENCTBUSA NaTeHTa OO UCTEYEHMS LIEeCTU MecsLEB C AaTbl nony4vyeHua
paspelieHna Ha npuMmeHeHne |/|306peTeva nnu gatbl BblAa4vyn naTeHTa B
3aBUCMMOCTU OT TOFO, KaKOW 13 aTnX CpPOKOB UCTeKaeT nosgHee.

3. Cpok OeNCTBMSA UCKIMIOYUTENBHOIO NpaBa Ha Mone3Hy Moaenb U
YyOOCTOBEPSIIOLLErO 3TO MpaBo NaTeHTa npoafieBaeTcs deaepasnbHbIM OpraHom
WCNOJNHUTENBHON BNACTW MO MHTENNEKTYaNnbHOM COOCTBEHHOCTU MO 3aABIIEHUIO
nateHToobnagartens Ha Cpok, yka3aHHbIV B 3asiBNeHMU, HO He Bonee yem Ha Tpu
roga, a UCKIHYMTENBHOMO NpaBa Ha NPOMBbILLIIEHHbIV 0bpa3seL 1
yOOCTOBEPSAOLLErO 3TO NPABO NaTeHTa - Ha CPOK, YKa3aHHbIA B 3asiBNEHNMU, HO HE
Oonee 4yeM Ha gecaTb nerT.

4. TNopsigok NpoanieHnst Cpoka AEeNCTBUS NaTeHTa Ha n3obpeTeHne, NONe3Hyo
MoZernb UM NPOMBbILLNEHHbIV 06pasel, ycTaHaBnnBaeTcsa heaepanbHbIM
OpraHoM MCMOMHUTENbHOW BNacTu, OCYLLECTBASIOLWMM HOPMAaTUBHO-NPaBOBOE
perynvpoBaHve B cdpepe MHTENNeKTyanbHoW COBCTBEHHOCTY.

5. [eicTBME NCKNIOYUTENBHOIO NpaBa Ha N306peTeHME, NOMNE3HY MoAeNb UMK

NPOMBbILLMIEHHBIN 06paseL, 1 yaoCTOBEPSIOLLEro 3TO NpaBo NaTeHTa Npu3HaeTcs

HeOEeNCTBUTENBbHBIM UMW NPeKpaLLaeTcs AOCPOYHO NO OCHOBAHMSAM U B NOPSIAKe,
KoTopble npeaycMoTpeHbl ctatbsamu 1398 n 1399 HacToswero Koagekca.

Crtatbs 1364. Nepexon n3o6peTeHUsl, NonNe3HOM Moaenu unu
NPOMBbILLSIEHHOro o6pasua B 06LWecTBeHHOe JOCTOAHUE

1. Mo ncreyeHmmn cpoka OencTBMSA UCKMIOUYNTENBHOIO NpaBa n3obpeTeHune,
nonesHas MoAenb Unv NPOMbILLNEHHBIV 06pasel, nepexoanT B 0bLLecTBEHHOe
AOCTOsIHUe.

2. N306peTeHmne, nonesHasi Moaenb Uy NPOMbILLNEHHEIR obpasel, nepelueawive
B 0bLlecTBEHHOE AOCTOSIHWE, MOTYT CBOGOAHO UCMOMb30BaTLCA MOLIM NUMLOM
6e3 ybero-nnbo cornacus unu paspeLleHnsi n 6e3 BoinnaThl BO3HarpaXxaeHns 3a
MCMosb30BaHMWe.

§ 3. PacnopsixxeHune UCKNOYUTENbHbIM NPAaBOM Ha U3o6peTeHuKe, NOSE3HYHo
Mopaesb U NPOMbILLNEHHbIN o6pasel,



CrtaTbsl 1365. [loroBop 06 OT4YYXAEHUN UCKIOUYMTENIbHOrO NpaBa Ha
nM3obpeTeHue, NoMe3Hy Moaesb UM NPOMbILISIEHHbIN o6pa3el,

Mo poroBopy 06 OTUYXAEHUN UCKMYNTENBHOIO NpaBa Ha n3obpeTeHue,
NnonesHyo MoAernb Unu NPOMbILLNEHHbIN obpa3sel, (aorosop 06 OTHYXAEHWUN
naTteHTa) ogHa CTopoHa (naTteHToobnagaTtens) nepegaet unu obasyetca
nepefatb NpMHagnexatiee e UCKNIoYNTENbHOE NPaBo Ha COOTBETCTBYHOLLIMNA
pesynbTaT MHTENNEKTyarnbHON AeATENbHOCTY B MONIHOM 06beMe Apyron CTOpoHe
- NprobpeTaTento NCKMIYNTENBHOrO Npasa (NpuobpeTaTento NaTeHTa).

Crtatbs 1366. MybnuyHoe npeanoxeHue 3akn4nTbL A4OroBop 06
OTYYXKAEHUM NaTeHTa Ha u3obpeTeHue

1. 3aaBuTenb, ABNSAOLWNINCA aBTOPOM M30OpeTEHMSs, NPy Nogaye 3asiBkN Ha
BblJayy naTeHTa Ha M3obpeTeHne MOXeT NPUINOXMTb K IOKYMEHTaM 3asiBKu
3asiBNIeHNe O TOM, YTO B Clyyae Bblgayun naTeHTa oH 0693yeTcst 3aKnioUnTb
A0roBop 06 OTYYXXAEeHUN NaTeHTa Ha YCNOBMSX, COOTBETCTBYHOLLNX
yCTaHOBMBLUENCS NpakTuke, ¢ NiobbiM rpaxkgaHnHoM Poccuiickon degepauum unum
POCCUNCKUM HOPUANYECKUM FIMLOM, KTO NepBbIM U3bABUN Takoe XenaHue n
yBegomun o6 atom nateHToo6nagatens n degepanbHbIi opraH
UCMONMHUTENBHOM BNACTU MO MHTEMNMEKTyanbHon cobcTBeHHOCTU. Mpn Hannynm
TaKoro 3asiBNEHUsi NaTeHTHbIE MOLUNNHbBI, NPEAYCMOTPEHHbIE HACTOALLUM
Kogekcom, B OTHOLLEHUM 3asiBKM Ha BbiAady nNaTeHTa Ha u3obpeTeHne n B
OTHOLLEHMM NaTeHTa, BblAAHHOTO MO TaKOW 3asiBKe, C 3asBUTENS HE B3MMalOTCS.

depepanbHbIi OpraH UCMONTHUTENbHOM BNACTU NO UHTENNEKTyanbHON
cobcTBeHHOCTM Ny6nukyeT B opmumansHoOM GlonneTeHe ceBegeHust 06 ykaszaHHOM
3asBMneHun.

2. Jluuo, 3akntoumBLLEe ¢ naTeHToobnagaTenemM Ha OCHOBaHUM €ro 3asBeHus,
YyKa3aHHOro B NyHKTe 1 HacTosLLEn cTaTbyl, JOrOBOP 00 OTYYXXAEHUN NaTeHTa Ha
n3obpeTeHne, 0693aHO ynnaTtuTb BCE NATEHTHbIE NMOLUMMWHbI, OT yNnaTbl KOTOPbIX
ObIn ocBOOOXAEH 3asBUTENb (NaTeHToobnagaTens). B aanbHenwem naTeHTHbIE
MOLUIMHBI YNayMBatoTCs B yCTAHOBNEHHOM NOpPSsiAKe.

[ns pernctpauuv B chefepansHOM opraHe UCMONMHUTENBbHONM BracTy no
WHTENMNeKTyanbHon cCO6CTBEHHOCTM AOroBopa 06 OTYYXAEHMU NaTeHTa K
3asBNEHUI0 O perncTpaumm JoroBopa AOSMKeH ObiTb MPUNOXEH AOKYMEHT,
NOATBEPXAAOLWMIA ynnaTy BCEX NaTeHTHbIX NOLMMH, OT YNnaTbl KOTOPbIX Obin
ocBoboxaeH 3aaBuTens (NaTteHToobnagarens).

3. Ecnu B TeyeHne AByx neT co AHA Nybnuvkaummn cBeAeHuii o0 Belgaye naTeHTa Ha
n3obpeTeHne, B OTHOLLEHUW KOTOPOro BbINo caenaHo 3asBneHue, ykasaHHoe B
nyHkTe 1 HacTosLen cTaTtbK, B heagepanbHbii opraH UCMONMHUTENBHON BAacTu Nno
WHTENNeKTyanbHON COBCTBEHHOCTM HE MOCTYNUIIO NMCbMEHHOE YBEAOMIIEHME O
XernaHum 3aKnioynTb 4OroBop 06 oTUHYyXXAeHUn naTteHTa, naTteHToobnagaTtens
MOXeT NnoAaTh B yKa3aHHbIM dpedepanbHbli opraH xogaTancteo o6 oT3biBe
CBoero 3asBneHns. B atom crnyvae npedycMoTpeHHble HacToAwmum Kogekcom
naTeHTHble NOLUMWHbI, OT yNaThbl KOTOPbIX 3asBUTeNb (NnateHToobnagartens) Obin
ocBoboxaeH, noanexar ynnarte. B ganbHelwem naTeHTHble NOLMNHbI
ynna4vBaloTCs B YCTAHOBIIEHHOM MOPSAKE.

defepanbHbIi OpraH UCNONHUTENbHOW BNACTU NO MHTENNEKTyanbHON
cobcTBEHHOCTM NybnukyeT B opmumansHoM GronneteHe cBegeHus 06 oT3biBe
3as1BIEHUS, YKA3aHHOTO B MyHKTe 1 HAcTosLEN CTaTby.

CrtaTbs 1367. JINLIEH3MOHHBLIA AOrOBOP O NpefocTaBlieHMU NpaBa
MCNoNb30BaHUA M306peTeHUs, NONIE3HOW MOAENN UITU NPOMbILLIIEHHOIO
obGpasua

Mo NULEH3MOHHOMY AOroBOPY O4HA CTOPOHa - MaTeHToo6NaaaTesb (NMueHauap)
npenocTaenseT unm o06a3yeTcs NpeaoCcTaBUThb APYroi CTOPoHe (nuueH3unaty)
YAOCTOBEPEHHOE NaTeHTOM MpaBo UCMOSb30BaHWS U306peTeHNs], MOMe3HoMN
MOAENW UM NPOMBILLNIEHHOro 06pasLia B YCTAHOBEHHbIX AOrOBOPOM npedenax.

CrtaTbsl 1368. OTKpbITasA NMUEH3UA Ha U306peTeHMe, NONe3Hy MoAerb Unn



NPOMBbILLSIEHHbIN OGpa3sey

1. MNaTteHTOOONagaTenb MOXET NoAaThb B hefepanbHbIi OpraH UCMONHUTENbHOMN
BNacTW Mo MHTENNeKTyanbHoM COBCTBEHHOCTU 3asiBNEHMNE O BO3MOXHOCTHU
npegoctasnexHvs nibomy nuuy npaea UCMNOMb30BaHWUA N300peTeHns, None3Hon
MOZENV UNn NPOMbILLINIEHHOTO 06pasua (OTKPLITON NULEH3UN).

B aTom cnyyae pasmep naTeHTHOW NOLUMUHBI 32 NOAAEPXKaHWe NaTeHTa Ha
nsobpeTeHne, NoNesHyto MOAENb UNW NPOMBILLIIEHHbIN 0Bpa3eL, B cune
yMeHbLUaeTCs Ha NATbAECAT NPOLEHTOB HauyvHas C roga, cneayoLuero 3a rogom
ny6nvkaumun degepansHbIM OPraHoOM UCMONHUTENBHON BRacTy no
WHTenNneKTyanbHON COGCTBEHHOCTM CBEAEHWNIN 06 OTKPLITON MULIEH3UN.

YcnoBus NMUEH3NK, Ha KOTOPbIX MPaBo MCMOSb30BaHUS 306peTEHMS, NONE3HOM
MOZENV UNn NPOMbILLNIEHHOTO 06pasLa MoxXeT ObITb NPefoCcTaBnNeHo Nobdomy
nuuy, coobuiatTca nateHToobnagarenem B degepanbHbiil opraH
WCMNONMHUTENBHOW BNAcTW NO MHTENNEeKTyanbHON CO6CTBEHHOCTUN, KOTOPLIN
nybnukyeT 3a cyeT nateHToObnagarTens COOTBETCTBYOLME cBeAeHNs 06
OTKpbITOM NuueH3nun. NaTteHToobnagaTtens 0653aH 3aknYnUTb C NULIOM,
N3bABMBLLMM XeNnaHne UCMonb3oBaTh ykadaHHble n300peTeHne, NonesHyo
MOZENb UMK NPOMBbILLNEHHbIM 06pa3eL, NULEH3NOHHbIA OTOBOP Ha YCMOBUSAX
NPOCTOMN (HEUCKIIOUNTENBHOW) NIULEH3NM.

2. Ecnu nateHToObONagaTens B TeYeHne ABYX NEeT CO AHs nybnukaumm ceeaeHun
06 OTKPbLITON NULEH3UN He nonyyan NpPeanoxXeHun B MMCbMEHHON dhopme O
3aKIMHOYEHMN NULIEH3MOHHOIO JOroBOpa Ha YCNoOBUSX, COAEPXALLNXCH B €ro
3asBreHUn, MO UCTEYEHUN ABYX NeT OH MOXeT nogaTh B dhedepanbHbli opraH
UCMOMHUTENBHOW BNAacTW NO MHTENNeKTyanbHou cobCTBEHHOCTU xo4aTancTBo 06
OT3bIBE CBOErO 3asBrieHnsi 06 OTKPbITON NuueH3un. B aTom cnyyae nateHTHas
noLununHa 3a NoAAepXKaHne nateHTa B cuie NoANexuT gonnaTe 3a nepvog,
NpoLUeALUniA Co AHS Nybnukaumm ceegeHnin 06 OTKPbITON NULEH3NK, N B
AanbHenwemM ynnaynmBaeTcs B NOMHOM pasmepe. YkasaHHbI cheaepanbHbIi
opraH nybnukyet B oduumanbHom BronneteHe cBefeHUst 06 OT3biBe 3asBMEHMS.

CraTbs 1369. ®opma 1 rocygapcTBeHHasi peructpauusi LOroBopoB O
pacnopsiKeHUN UCKIYUTENbHbIM NPaBOM Ha 3obpeTeHue, None3Hyto
Mopernb U NPOMbILLNEHHbIN obpa3sel,

[orosop 06 oTuyXaeHUn naTeHTa, NIMLEH3NOHHbIN AOrOBOP, a TaKkkKe Apyrve
[OroBOpbI, MOCPEACTBOM KOTOPbIX OCYLLECTBSIETCS pacrnopsiKeHue
UCKMYMTENbHBLIM NPaBOM Ha U30bpeTeHne, NonesHy Moaens Unm
NPOMBbILLIEHHBIN 06paseL, 3aknioyatTcs B NMMCbMEHHON hopme 1 nognexar
rocyapCTBEHHON pernctpaumm B hegepanbHOM opraHe UCNOSTHUTENBHOWM BNacTy
Mo MHTENNEKTyanbHOW COOCTBEHHOCTH.

§ 4. U306peTeHne, nonesHas MoAenb U NPOMbILLNIEHHbIN 06pa3sel,
co3AaHHble B CBA3M C BbINOMHEHWEM CINY)XeOHOro 3aiaHusa unu npu
BbINONTHEHUU PaboT No JoroBopy

Cratbs 1370. Cnyxeb6Hoe nsobpeTteHue, cnyke6Hasa nonesHasi Mogenb,
cnyke6GHbIA NPOMBbILLIeHHbIA obpasel

1. N306peTeHne, nonesHas MoAenb Uy NpoMbILLIIEeHHbIN 06pa3sel, Co3fhaHHble
paGoTHMKOM B CBSI3M C BbINOSIHEHMEM CBOUX TPYAOBbIX 06s13aHHOCTEN UK
KOHKpETHOro 3aaHunsa paboTogaTtensi, NPM3HaOTC COOTBETCTBEHHO CIyXeOHbIM
n3obpeTeHnem, cny>xebHor NonesHom Moaenbo UK CnyxebHbIM
NPOMBILLIIEHHBIM 06pas3LoM.

2. MNpaBo aBTOpCTBA Ha cnyxebHoe n3obpeTeHune, cnyxebHyto NonesHylo Moaernb
Unn cnyke6HbIN NPOMBILLINEHHbIN 0Opasew, TpUuHaanNexnT paboTHUKY (aBTOpY).

3. VicknounTtenbHoe nNpaBo Ha crnyxebHoe n3obpeTeHne, CryxebHyHo NonesHyo
MoZenb U cny>ebHbl NPOMBbILLNEHHbIV 0b6pa3eL u NpaBo Ha Nony4yeHve
naTeHTa npuHagnexaT pabotogaTtento, eCnu TpyaoBbIM MU MHBIM JOFOBOPOM
Mexay paboTHMKOM 1 paboToaaTtenem He NpegyCMOTPEHO MHOE.



4. Mpw oTcyTCTBUM B AOroBope Mexay paboTtogatenem n paGoTHUKOM
cornalieHust 06 MHOM (NMYHKT 3 HacTosILLeln cTaTbh) pabOTHUK AOMKEH NMUCbMEHHO
yBegoMUTL paboTofaTtens 0 CO3[4aHun B CBA3M C BbINOJTHEHWEM CBOWX TPYAOBbLIX
06a3aHHOCTEN MU KOHKPETHOIO 3afaHnsa paboToaaTtens Takoro pesynbTaTa, B
OTHOLLEHWN KOTOPOTO BO3MOXHA NpaBoBas oxpaHa.

Ecnu paboTopartenks B Te4eHUE YeTbipeX MeCSLEB CO OHS YBEAOMIIEHWS ero
paboTHMKOM He NoJdacT 3asBKy Ha Bbldavy naTeHTa Ha COOTBETCTBYIOLLME
cnyxebHoe nsobpeTteHne, cnyxebHyto None3Hyo MoAernb U CnyXe6HbIN
NPOMBILLIIEHHbIN 06pasel, B heaepanbHblii OpraH NCNOMHUTENBHOW BAACTU MO
WHTenneKTyanbHON COGCTBEHHOCTM, HE NepedacT NpaBo Ha NornyvyeHne naTeHTa
Ha cnyxebHoe n3obpeTteHune, cnyxebHyo NonesHy Moaenb UM CRy>xebHbIN
NPOMBbILLUMEHHBIA 06paseL, ApYromy nuLy Unn He coobLUMT paboTHMKY O
COXpaHeHUn MHOpMaLIMM O COOTBETCTBYHOLLEM pe3ynbTaTe UHTENMEKTyanbHON
AesATEeNbHOCTMW B TaiiHe, NpaBo Ha Nony4YyeHne naTeHTa Ha Takue nsobpeTteHue,
MonesHy MOAerb UMW NPOMBILLIIEHHBIN 0bpaseL, NPUHaANexXuT paboTHuKy. B
3TOM cryyae paboToaartenb B TeYeHWe Cpoka AeNCTBUA NaTeHTa MMeeT NpaBo
NCMorb30BaHUs cnyxebHoro nsobpeTteHus, cnyxebHoln nonesHon mogenu unu
cny>xebHoro NpombILLIeHHoro obpasua B COGCTBEHHOM MPOM3BOACTBE Ha
YCNOBUSX NPOCTOW (HEUCKITIOYUTENBHOW) NULIEH3NK C BbINNAaTon
naTeHToobnagaTento KoMrneHcauum, pasmep, yCroBus U NOpsAoK Bbinnathbl
KOTOPOW onpeaensitoTca 4OroBOpoM Mexay paboTHMKOM n paboTogarternem, a B
cny4ae cnopa - CyaoMm.

Ecnu pabotogartens nony4mT naTeHT Ha cnyxebHoe n3obpeTteHune, cnyxebHyto
NnonesHy MoAenb Unu crnyXebHbI NpoMbILLNEeHHbIM 0bpa3sel, nubo npumeT
peLLeHne 0 COXpaHeHMN NHOPMaLUM O TakMx M306peTeHnn, NONe3HON Mogenu
UM NPOMbILLNEHHOM 06pa3ue B TanHe 1 coobLmT 06 9ToM paboTHMKY, NMBO
nepegact nNpaBo Ha NoMNyyYyeHne naTeHTa Apyromy nvuy, nMbo He NonyyYnT naTeHT
No NOAaHHOW UM 3asiBKE MO 3aBUCSALLMM OT HEro NpuynMHaMm, paboTHUK nmeeT
npaBo Ha Bo3HarpaxaeHve. Paavep Bo3HarpaxaeHus, yCrnoBums 1 Nopsiaok ero
BbINMaThl paboTogaTenem onpeaensoTca A0roBOPOM MEXAY HUM 1 pabOTHUKOM,
a B cryyae criopa - CyAoM.

MpasuTtenbcTBO Poccuiickon enepaunm Bnpase ycTaHaBNMBaTbh MUHUManbHbIE
CTaBKu BO3HarpaxaeHus 3a cnyxebHble nsobpeteHus, cnyxebHble nonesHslie
mMogenu, cnyxebHble NpoMbILLneHHbIe 06pa3subl.

5. N3o06peTeHmne, nonesHas Moaenb UM NPOMbILLNEHHBIA obpaseL, co3gaHHble
pabOTHMKOM C UCMONb30BAHNEM AEHEXHbIX, TEXHUYECKUX UMK UHbIX
mMaTepuanbHbIX cpeacTs paboTogaTens, HO HE B CBSA3U C BbINOMIHEHWEM CBOUX
TPYOOBbIX 0693aHHOCTEN MMM KOHKPETHOTO 3afdaHns paboTogartens, He ABMATCS
cnyxebHbimu. [paBo Ha NonyyYeHue naTteHTa n UCKMYUTENbHOE NMPaBo Ha Takne
nsobpeTeHne, NonesHyto MOAeNb UNM NPOMBbILLIIEHHbIN 06pasel, NnpuHagnexar
paboTHuKy. B aTom cnyyae paboTtogaTtens BnpaBe Mo CBOeMy BbiGopy
notpeboBaTb NpegocTaBneHns emy 6e3803mMe3gqHON NPOCTON
(HemcknYUTENBHOW) NMLEH3MN HA UCMONIb30BaHNE CO34aHHOro pesynbTaTta
WHTENNeKTyanbHON AeATENbHOCTM ANA COOCTBEHHbIX HY>A Ha BECb CPOK
AENCTBUSA UCKIMIOYUTENBHOIO Npasa NMbo BO3MELLIEHNS pacxo4oB, MOHECEHHbIX
UM B CBSI3M C CO34aHUEM Takux n3obpeTeHnsi, None3Hom Mogenu unu
NpoMmbILLIIeHHOro obpasua.

Cratbs 1371. U306peTeHne, nonesHasi mogersib UNU NPOMbILLSIEHHbIN
obpaseLl, co3faHHble NPU BbINOMIHEHUM PaboT No [OroBopy

1. B cnyyae, korga nsobpeteHne, nonesHas Mogernb U NPOMBbILLNEHHbIV
obpasel, cozaaHbl Npu BbINOMHEHUM JoroBopa noapsifa unv 4orosopa Ha
BbINONHEHUE Hay4YHO-UCCIea0BaTENbCKUX, OMbITHO-KOHCTPYKTOPCKMX UK
TexHonorn4yeckux pabot, KOTopble NPSIMO He NpedycMaTpuUBari Ux co3faHue,
npaBo Ha MnosyyYeHue naTeHTa 1 UCKMIYMUTENbHOE NPaBo Ha Takue n3obpeTteHue,
NonesHy MoAenb U NPOMBbILLNEHHbIM obpaseL, NpuHaanexat NoapsavnKy
(McrnonHMTEnto), ecnu JOroBOPOM MeXAy HUM 1 3aKa3ynMKoM He NpeaycMOTPeHo
WHoe.

B atom cny4ae 3akas34uk Bnpase, ecrim 4JOoroBopomM He npeaycMoTpeHo UHoe,
ncnonb3oBaTb CO30aHHbIE TakKUM 06pa30M MSOGpeTeHMe, nonesHyw moaenb unmn
NPOMBbILUSIEHHbIN o6pa3eu, B Lenax, Ana AOCTUXEeHUA KOTOPbIX ObIN 3aKnoYeH



COOTBETCTBYHOLLMIA AOrOBOP, Ha YCNOBUSAX MPOCTON (HENUCKMIOUYNTENBbHON)
NMLEH3MN B TEYEHNEe BCEro Cpoka AencTeus nateHTa 6e3 Bbinnathl 3a 310
MCnosnb3oBaHne AOMOMHUTENBHOrO Bo3HarpaxaeHus. [Mpu nepegave
noapAAYMKOM (MCMONHMTENEeM) Npasa Ha Nosy4YeHne nateHTa Unu oTYYXKAEeHUN
CaMoro nateHTa Apyromy Ny 3akasduk cCoxpaHseT NpaBo UCMOoMb30BaHNA
n306peTeHns, NoNnesHon MoAenu nu NPOMbILLNEHHOro obpasLa Ha ykadaHHbIX
YCMOBUSIX.

2. B cnyuyae, koraa B COOTBETCTBMW C AOFOBOPOM MeXAy NoapsaAYMKOM
(ncnonHMTEnem) 1 3aka3yvMKom MpaBo Ha MOMyYeHne naTeHTa unu
UCKNIOYUTENbHOE NMPaBo Ha n3obpeTeHune, NOe3Hy Modenb unm
NpOMbILLMEHHbI 06pa3seL nepeaaHo 3aka3yuky Nnbo ykaszaHHOMY UM TpeTbeMy
nvuy, NOAPSAYMK (MCNONMHWUTENDb) BNpaBe NCNofb30BaTh CO34aHHbIe
n3obpeTeHne, NonesHy MoAernb NNy NPOMbILLNEHHBIN 06pasel, Ans
COBCTBEHHbIX HYX Ha yCroBmsax 6€3B03Me3HON NMPOCTON (HEUCKIIOYUTENBHOMN)
NIMLEH3MN B TEYEHWNE BCEro CPOKa AeNCTBMA NaTeHTa, ecnn 4OroBOpOM He
npeaycMOTPEHO MHoe.

3. ABTOpY yKa3saHHbIX B NyHKTe 1 HacTosALWen cTaTbn 306peTeHns, NoNesHon
MoZenu unu NpoMbILLNEHHOro obpasua, He ABNAILWEMYCS
nateHToobnagarenem, BbinnayMBaeTCca BO3HarpaxaeHve B COOTBETCTBUM C
nyHkTom 4 ctatbk 1370 HacToswero Kogekca.

CrtaTbsa 1372. NMpoMbILneHHbIN obpaseL, CoO34aHHbIN NO 3aKa3y

1. B cnyyae, korga nNpoMbILWLIEHHbIN obpa3sel co3aaH no AoroBopy, NpeameToM
KOTOporo 6bIro ero co3gaHue (No 3akasy), paBo Ha Mosy4YeHVe naTeHTa 1
WCKINIOYMTENBHOE MPaBO Ha Takow NPOMBbILLNEHHbIV 0Opa3ew npuHaanexar
3aKa34uKy, eCny OrOBOPOM MeXAY NOAPSAYNKOM (MCMONHUTENEM) U 3aKa3yMKOM
He NpeayCcMOTPEHO MHOE.

2. B cnyyae, korga npaBo Ha nonyyeHne naTeHTa u UCKNoYUTeNbHOe NpaBo Ha
NPOMbILLSIEHHbIA 06pa3seL, B COOTBETCTBMU C MYHKTOM 1 HacTosLLen cTaTbu
npuHaanexar 3akasdvky, noapsaaqmk (MCNonHMTENb) BNpaBe, NMOCKOSbKY
[OroBOPOM He NpefyCMOTPEHO MHOE, NCMOSb30BaTh TAKOW NPOMbILLIIEHHbIN
o6paseL, Ana cobCTBEHHBIX HYXA Ha ycrnoBusix 6e3803me3gHoN NpocTom
(HENCKMIOYNTENBHOW) NNLIEH3MN B TEYEHNE BCEro CpoKa OEVCTBMSA NaTeHTa.

3. B cnyyae, koraa B COOTBETCTBUU C JOTOBOPOM MeXAy NOAPSaYMKOM
(McnonHMTEenem) 1 3aka3ynkom NpaBo Ha NOSyYeHUe NaTeHTa U UCKIYMTENbHOE
NpaBo Ha NPOMBILLIIEHHbIN 06paseL, NpuHagnexaT NoapPsaaYnKy (MCMONHUTENID),
3aKa34yuK BrpaBe MCMonb30BaTh NPOMbILLNEHHBI 06pasel Ans COBCTBEHHbIX
HYX[, Ha ycroBusix 6€3B03Me34HON NPOCTON (HEUCKMHOUUTENBHOM) NMULIEH3UN B
TeYeHne BCEro cpoka AencTBMS NaTeHTa.

4. ABTOpY CO34aHHOro Mo 3aka3y NpPOMbILLIEHHOro 06pasua, He SBRsoLWEeMyCcs
nateHToobnagartenem, BbinnaynBaeTcsa Bo3HarpaxaeHne B COOTBETCTBUM C
nyHkTom 4 ctatbun 1370 HacToswero Kogekca.

CraTbsa 1373. U306peTeHme, nonesHas Moferb, NPOMBbILIIIEHHbIN 0bpaseL,
co3AaHHble NpU BbINOMTHEHUM PaboT NO rocyAapCTBEHHOMY MU
MYHMLMNANbHOMY KOHTPaKTy

1. MpaBo Ha nony4eHne NaTeHTa 1 UCKMKYMTENBLHOE NPaBO Ha M30bpeTeHwe,
NonesHy MoZernb U NPOMBILLINEHHbIA 0bpa3seL, CO34aHHbIE NP BbIMNONHEHUN
paboT no rocyaapCTBEHHOMY UMM MyHULIMNANbHOMY KOHTPaKTY Ansi
rOCy4apCTBEHHbIX UM MyHULMNANbHbIX HYXA, MPUHAANeXaT opraHusaumm,
BbINOJTHSOLLEN FOCYAAPCTBEHHbIA UM MYHULMNATBHbBIA KOHTPaKT
(ncnonHuTento), ecnu rocyaapCTBEHHbIM UITM MYHULUNANbHBEIM KOHTPAKTOM He
npeaycMOTPeHO, YTO 3TO NpaBo npuHaanexuT Poccuickon ®egepaumu,
cybbekTy Poccuiickon degepauum unu myHuumnansHoMy obpasoBaHuio, OT
VUMEHU KOTOPbIX BbICTYNAET rocy4apCTBEHHBIN UMW MyHULMMANbHBIN 3aKa34uK,
nnbo coBmecTHO mucnonHutento u Poccuickon degepaumm, UCNOMHUTENIO U
cybbekTy Poccuickon ®egepaumn Unm NCNOSTHUTENO U MyHULUNANbHOMY
obpa3soBaHuio.



2. Ecnn B COOTBETCTBUM C rOCYAaPCTBEHHBLIM U MyHULMNANBHBIM KOHTPAKTOM
npaBo Ha NoJslydeHne nNaTeHTa n UCKMYNTENBHOE NPaBo Ha n3obpeTeHue,
NnosnesHy MoAerb Uy NPOMBbILLSIEHHbIA 06pa3el npuHagnexaT Poccuinckon
depnepaunm, cybbekty Poccuiickon ®enepaumm nnv MyHALMNansHOMY
06pa3oBaHu1io, roCy4apCTBEHHBIN UM MYHULMNANbHBIVA 3aKa34yuk MOXEeT NnoaaThb
3asBKY Ha Bblgayy naTteHTa B TeYEHWE LWeCTM MeCsLEB CO OHA €ro NMMCbMEHHOro
yBEAOMIEHUS UCMOMHUTENEM O NOMNyYeHUN pesyrnbTaTa UHTENNeKTyanbHom
AeATenbLHOCTH, CNOCOBHOro K MPaBOBON OXpaHe B KayecTBe n3obpeTteHuns,
nones3Hon Mmoaenu Unu NPoMbILLNeHHOro obpasua. Ecnv B TeueHne ykazaHHOro
CpoOKa rocyiapCTBEHHbIN UMY MYHULIMNAnNbHbIV 3aka3yvk He NoAacT 3asBKy, NpaBo
Ha nonyyeHve nateHTa NPUHaANEXUT UCNOMHUTEN!O.

3. Ecnn npaBo Ha nonyyeHue nateHTa n UCKMNYuMTenbHoe nNpaso Ha
n3obpeTeHne, NonesHy Mogernb NNy NPOMbILLNEHHBIV 06pas3eL, Ha OCHOBaHUK
rocyfapCTBEHHOrO MM MyHULMNAnNbHOro KOHTpaKTa npuHaanexar Poccuickom
depnepaunm, cybbekty Poccuiickon ®enepaumm nnv MyHALMNansHOMY
06pas3oBaHu1io, UCNOMNHUTENb 06513aH NyTEM 3aKIOYEHNSA COOTBETCTBYHOLLMX
cornatleHuin co cBoMMU paboTHMKaMu 1 TpeTbUMK NuuaMmu npuobpecTn Bce
npaea nubo obecneuntb Nx NpuobpeTeHne Ansa nepefavn CoOOTBETCTBEHHO
Poccuiickon ®epepaumm, cybbekty Poccuiickon ®egepaumm n MyHALMNAnbHOMY
o6pasoBaHuio. [1py 3TOM MCNONHUTENb MMEET NPaBO Ha BO3MeELLeHMe 3aTpar,
NMOHECEHHbIX UM B CBA3W C NpnobpeTeHnem COOTBETCTBYIOLLUMX NPaB y TPeTbUX
nmy.

4. Ecnn naTeHT Ha n3obpeTeHne, NonesHyo MoAerb U NPOMBbILLIEHHbIN
obpaseLl, cozgaHHble Npu BbINONHeHWU paboT No rocyaapCcTBEHHOMY WIn
MYHMLMNANbHOMY KOHTPAKTY Of151 FOCYAapCTBEHHbIX UM MyHULMNANbHBIX HYXA,
NPUHAANEXUT B COOTBETCTBUM C MYHKTOM 1 HacTosLwen ctaTbn He Poccuinckon
degepaunm, He cybbekTy Poccuiickon ®egepaumm nnm He MyHULMNansHOMY
o6pasoBaHuio, nateHToobnagatens no TpeboBaHNMIo rocyaapCTBEHHOMO Unn
MYHMLMNANbHOro 3akas4mka o6s3aH NpefocTaBuTb YKasaHHOMY UM Ny
6e3B03Me34HYI0 NPOCTYIO (HEUCKIMIOYNTENBHYIO) MULIEH3NI0 HA UCMONb30BaHNe
n3obpeTeHns, NoNe3HoN Mogenu NNy NPoMbILLNeHHoro obpasua ans
rocyAapCTBEHHbIX MM MYHULMMAMNBbHBIX HYXA.

5. Ecnn nateHT Ha n3obpeTteHne, NonesHyo Mogernb Ny NPOMbILLMEHHbIV
o6paseL, co3aaHHble Npy BbINOMHEHUN paboT No rocyaapCTBEHHOMY UM
MYHULIMNANbHOMY KOHTPaKTY ANS roCy4apCTBEHHbIX UMM MyHULMNAMNbHbIX HYXA,
nony4eH COBMECTHO Ha UMs ucnonHutens n Poccuiickon ®egepauun,
ucnonHutens u cybbekta Poccuickon deagepauum unm UCNONHUTENS 1
MYHMLIMNanbHOro o6pa3oBaHunsl, rocy4apCTBEHHBIN UM MyHULMUMANBHbINA
3aKas4yvK BrpaBe NpeaocTaBnTb 6€3BO3Me34HYI0 NPOCTYHO (HEVCKITHUUTENBHYHO)
NNLIEH3UIO HA UCMOSb30BaHNE TakNX U3006peTEHUS, NONE3HON MOLENUN NNn
NPOMbILLSIEHHOrO 06pasLa B Liensix BbINOSIHEHMS paboT Unmn OCyLLIEeCTBINEHNS
NOCTaBOK NPOAYKUMM AN1S rOCyAapCTBEHHbIX UMM MyHULUMNANbHbLIX HYXA,
yBEAOMMB 00 3TOM UCMONHUTENS.

6. Ecnn ncnonHuntens, Nony4vBLUMIA NATEHT Ha N306peTeHne, NoNe3Hy Moaenb
UM NPOMBILLNEHHBIN 0Bpasel, B COOTBETCTBUM C MYHKTOM 1 HacTOsILLEN CTaTbu
Ha CBOE UMS, NMPMMET peLleHne 0 JOCPOYHOM MpeKpaLleHun AeNCTBMA naTeHTa,
OH 0653aH yBeAOMUTb 06 3TOM rocyAapCTBEHHOrO UMM MYHULIMNANbHOIO
3akas4yuka 1 no ero TpeboBaHWio NepedaTb NaTeHT Ha 6e3B03Me3HON OCHOBE
Poccuiickon ®epepaumu, cybbekty Poccuiickon depgepauuym unm
MyHWULMNanbHOMY 06pa3oBaHumio.

B cnyyae npuHATUA pelleHnsa o A0CPOYHOM NpeKpaLLeHnn AencTBUS naTeHTa,
Nnofy4YeHHOro B COOTBETCTBUWU C MYHKTOM 1 HaCTOFIUJ,eVI CTaTbn HA UMA
Poccuiickon depgepaunn, cybbekta Poccuiickon degepaumm unm
MYyHMLUMNanbHOro 06pa3oBaHmsl, roCyAapCTBEHHbIA UM MyHULMNAMbHLINA
3aKa34yuk obs3aH yBeoMUTb 06 3TOM MCMONHUTENS U No ero TpeGoBaHuto
nepenaTtb emy naTeHT Ha 6e3B03Me3HOM OCHOBE.

7. ABTOpY yKa3saHHbIX B MyHKTe 1 HacTosALen cTaTbn M306peTeHmns, NoNe3Hon
MoZenv unm NpoMbILLNIEHHOro o6pasua, He ABMALWEMYCS
naTeHToobnagaTenem, Bbina4yMBaeTcs BO3HarpaxaeHne B COOTBETCTBUM C
nyHkTom 4 ctatbk 1370 HacToswero Kogekca.



§ 5. MonyyeHue naTeHTa
1. 3asBKa Ha Bblgayy naTeHTa, ee U3MeHeHue U oT3bIB

CrtaTba 1374. Nopaya 3asaBKU Ha Bblgayvy NnateHTa Ha usobpeTteHue,
nonesHy MoAaernb MU NPOMbILLNEHHbIN obpa3sel,

1. 3asBKa Ha Bblgayy nateHTa Ha nsobpeTeHne, NONe3Hy Modenb Um
NPOMbILLINEHHBIN 06paseL, nogaeTcs B heaeparnbHbli OpraH MCNOMHUTENbHOW
BNacTW Mo UHTENneKTyaneHoW CO6CTBEHHOCTN NULUOM, obnaaatoLmm NnpaBoM Ha
nony4YyeHne naTeHTa B COOTBETCTBUM C HAcToALWMM Kodekcom (3assutenem).

2. 3asBneHue o Bbidaye naTeHTa Ha M306peTeHVIe, nonesHyw Moaesb nnm
I'IpOMbILLIJ'IeHHbIVI oﬁpaseu, npencrtaBnAaAeTCA Ha PyCCKOM A3blKke. I'Ipoqme
OOKYMEHTbI 3adABKM NpeACcTaBnAlTCA Ha PyCCKOM U APYromM A3blKe. Ecnun
OOKYMEHTbI 3adABKM NpeacTaBneHbl Ha APYromM A3blke, K 3adBke npunaraetca nx
nepeso Ha pyCCKVII;I A3bIK.

3. 3asBneHue o Bblaaye naTeHTa Ha M306peT9HMe, nones3Hy Moaenb nnn
NPOMBbILUSIEHHbIN o6paseu, nognuncbiBaeTCAd 3adBUTENEM, a B Cllydae nogadn
3adABKM Yepe3 NaTeHTHOro NnoBepeHHOro Unmn NHOro npeacrtaBuTensa - 3aaBUTenem
nnun ero npeacrtasuTenem, nogarwnm 3adaBKy.

4. TpeGOBaHMﬂ K OKYMEeHTaM 3adBKU Ha Bblga4vy NaTeHTa Ha V|306peTeH|/|e,
nones3Hyr Moaenb nnm NPOMBbILLSIEHHbIN o6paseu, yCTaHaBnMBaOTCA Ha
OCHOBaHuKM HacToswero Kogekca deneparnbHbIM OpraHOM UCNOSTHUTESbHON
BNnacTun, OCyLLeCTBNALWLMM HOPMAaTUBHO-NPaBOBOE perynmposaHne B chepe
VIHTeJ'IJ'IeKTyaJ'IbHOVI cobCcTBEHHOCTH.

5. K 3asBKe Ha Bblgady naTeHTa Ha M3obpeTeHne, NonesHyo Moaesb Unu
NPOMbILLNEHHbI 0Gpasel NpunaraeTcsa AOKYMEHT, NoATBEpPXKAatoWui ynnaTty
naTeHTHOMN MOLUMWHbLI B YCTAHOBIIEHHOM pa3Mepe, U AOKYMEHT,
noATBepPXKAatoLLMA OCHOBaHUA OCBOGOXAEHMS OT ynaTbl NaTeHTHOW MOLUMUHBI,
nnBo yMeHblLEHNS ee pa3mepa, MMBo OTCPOYUKM ee ynnaThl.

CraTbs 1375. 3asiBKa Ha Bblgavy naTeHTa Ha u3obpeTeHue

1. 3asBKa Ha BblJayy nNaTeHTa Ha n3obpeTeHue (3asiBka Ha n3obpeTeHne) JomKkHa
OTHOCUTLCH K OAHOMY M306pETEHNIO UNK K rpynne n3obpeTeHnn, CBA3aHHbIX
Mexay cobor HAaCTOMNbKO, YTO OHWM OOPa3ylT eAnHbIM U306peTaTENLCKUN
3ambicen (TpeboBaHve eanHCTBa n3obpeTeHus).

2. 3asnBka Ha n3obpeTeHne OOImKHa coaepXatb:

1) 3agBneHne o BbiAaye nNaTeHTa C ykasaHneM aBTopa nsobpeTteHuns u nuua, Ha
UMS KOTOPOro MCNpaluMBaeTCs NaTeHT, a Takke MecTa XUTeNbCTBa Unn mecta
HaxoXAeHUS KaXKOoro 13 Hux;

2) onvcaHue n3obpeTeHus], packpbiBatoLLee ero C NosHOTOW, AOCTATOMHOM Ans
OCYLLECTBMNEHUS;

3) cbopmyny n306peTeHUS, BbIpAXKaOLLYH €ro CyLLHOCTb Y MOSTHOCThLIO
OCHOBaHHY0 Ha ero onnucaHuu;

4) YepTexun N nHble maTtepuarnbl, eCiim OHN HeobxoanMbl A4Ns NOHUMaHUS
CyLHOCTH VI306peTeHVIF|;

5) pedepar.

3. [aTor nogaymn 3asiBKM Ha N3006peTeHne cuMTaeTcs gaTta NoCTynneHns B
denepanbHbIi OpraH UCMONHUTENBHOWM BACTW NO MHTENEKTyanbHON
COOCTBEHHOCTM 3asiBKW, COAEPXKALLEN 3asiBNEHME O Bblgave NaTeHTa, onnucaHme
N300pETEHNS U YEPTEXM, ECNN B ONMUCAHNM HA HUX MMEETCS CCbISIKa, a ecnu
yKa3aHHble JOKYMEHTbl NpeAcTaBneHbl He OAHOBPEMEHHO, - AaTa NOCTYNneHns



nocrnegHero 13 JOKYMEHTOB.
CrtaTbsa 1376. 3anBKa Ha Bblgavy naTeHTa Ha NonesHyto moaenb

1. 3asBka Ha BblAayy NaTeHTa Ha NOoMe3Hyl MoAenb (3asiBka Ha NONe3Hy
MoZernb) JOIMKHA OTHOCUTBCS K OAHOW MONEe3HOM MOAENM UMK K rpynne nonesHbix
MoZenen, cBA3aHHbIX Mexay cobol HacTONbKO, YTO OHM 06pa3yoT eAVHbIN
TBOpYECKUA 3ambicen (TpeboBaHve eqMHCTBA NONE3HON Mogenn).

2. 3asBKka Ha Nnones3Hy Moaenb AOJKHa coaepXaTb:

1) 3asiBrieHMe O Bblaye naTeHTa C yKkasaHneM aBTopa Nosie3Hon Mogenu n nuua,
Ha nMA KOTOPOro ncnpawmBaeTCa NaTeHT, a TakkKe MeCTa XUTenbCTBa Ui MmecTta
HaxoXOeHUA KaXXgoro n3 HUX;

2) onucaHune nonesHon Mogenu, packpbiBatLLee ee ¢ NONHOTON, JOCTaTOYHOM
ONA OCYLLECTBEHNS;

3) chopmyny noneaHoi MoZAEenu, BlpaxatoLLyto ee CYLLHOCTb U MOMHOCTLI0
OCHOBaHHYIO Ha ee onvcaHuu;

4) yepTeXM, ECNN OHM HEOBXOAMMbI AS1st MTOHUMAHWUSA CYLLHOCTM MOSIE3HOW
Moaenu;

5) pecbepar.

3. JaTton nogaum 3asiBku Ha MONE3HY0 MOAENb CYATAETCA AaTa NoCTyNNeHNs B
denepanbHbI OpraH UCMOMHUTENBHOW BAacTu No UHTENNEKTyanbHon
CcoBOCTBEHHOCTM 3asiBKW, COAepKallel 3asiBNeHne o Bblaave naTeHTa, onucaHme
None3Hon MoAeNn 1 YEPTEXU, ECININ B ONUCAHUN UMEETCS CCbINIKa Ha HUX, a ecnu
yKa3aHHble JOKYMEHTbI NpeaCcTaBeHbl He OAHOBPEMEHHO, - AaTa NOCTYNneHus
nocnegHero n3 JOKYMEHTOB.

CraTbsa 1377. 3asiBKa Ha Bblgavy NaTeHTa Ha NPOMbILUNIEHHbIN ob6pa3el,

1. 3asBka Ha Bblgady naTeHTa Ha NpOMbILINEHHbIN 06pasel (3asBka Ha
NPOMBbILLNEHHBIN 06paseL) AoMmKHa OTHOCMTBECSA K OQHOMY MPOMBbILLIIEHHOMY
o6pasuy nnu K rpynne NpoMbILLNEHHbIX 06pa3LoB, CBA3aHHbIX Mexay cobon
HACTOMbKO, YTO OHM 0OpPa3yloT eAnHbIA TBOPYECKUI 3ambicen (TpeboBaHne
€QWHCTBa NPOMbILLNIEHHOro 06pasua).

2. 3asiBKa Ha NPOMBILLINEHHbIN 06paseL, AoMmKHa coaepXaTh:

1) 3asiBMEeHNe O BblOaye NaTeHTa C ykasaHueM aBTopa npoMbilLLrieHHoro obpasua
M nuua, Ha MMsi KOTOPOTO MCMpaLLMBAETCs NaTeHT, a Takke MecTa XUTenbCTBa
WM MECTa HaXOXOEHUS KaXO0ro U3 HKX;

2) KOMNNEKT M306pakeHNn U3genus, AalLmx NorHoe AeTanbHoe
npeacTaBneHne o BHELUHEM BUAE U3Oenus;

3) uepTex obLiero Buaa U3nenusi, SpProHOMUYECKYH0 CXeMy, KOHPEKLMOHHYIO
KapTy, eCrn OHM HeoBXoaMMbI A5t PacKPbITUS CYLLHOCTM NPOMbILLNIEHHOTO
obpasua;

4) onucaHne NPOMbILLNEHHOrO 06pasLa;
5) NnepeyeHb CyLLECTBEHHbIX NPU3HAKOB NPOMbILLNEHHOro obpasLa.

3. [laTov nogaym 3asiBKM Ha MPOMbILLIIEHHBIN 06pasey cuMTaeTca aata
nocTynneHns B deaeparnbHbI OpraH UCMOMHUTENBbHOW BNacTu no
WHTenneKkTyanbHoOn cCO6CTBEHHOCTM 3asBKU, CoAepXKalle 3asiBneHne o Bbiaaye
naTeHTa, KOMMNEKT N300paxeHni n3genus, onnucaHe NPomblLLNeHHoro obpasua
1 nepeyeHb CyLLEeCTBEHHbIX MPU3HaKoB NPOMBILLIIEHHOrO 0bpa3ua, a ecnm
yKasaHHble JOKYMEHTbI MpeAcTaBeHbl He OAHOBPEMEHHO - AaTa NOCTYyNNeHNs



nocneagHero N3 AOKyMeHTOB.

CraTbs 1378. BHeceHne nuameHeHM B [OKYMEHTbI 3asiBKU Ha n3obpeTeHue,
nonesHyr Mopernb UM NPoMbILWIIeHHbIW obpa3sel,

1. 3asBuTtenb BrnpaBe BHECTN B JOKYMEHTbI 3aABKU Ha M306peTeHVIe, Nnones3Hyr
MOZENb U NPOMBILLIIEHHbIN o6pazeu, ncnpasneHna n ytodHeHud, B TOM 4ucne
nyTem nogadu OONONMHUTENbHbIX MaTepunanos, 0 NPUHATUA MO 3TON 3asBKe
peweHna o Bbiaavye nateHTa nnbo 06 oTkase B BblAaye naTeHTa, ecnm aTn
ncnpasneHna n YTodHeHUa He MUSMEeHAT CYLLHOCTb 3aABJTIEHHbIX V|306peTeva,
nosie3Hon MoAenu NnNn NPOMBbILLIIEHHOIO o6pa3ua.

[lononHuTenbHble MaTepuansl U3MEHSIOT CYLLHOCTb 3asiBrieHHbIX M306peTeHus
U1 NONe3Hon MoAenn, ecrn OHW coaepXaTt NPU3HaKK, NoAnexalune BKMYEeHUo
B hopmyny nsobpeTeHunss nnm NonesHon Moaenu, He packpbiTble Ha AaTty
npuopuTeTa B AOKYMEHTaXx, MOCIYXMBLUMX OCHOBaHWEM A1 ero yCTaHOBMNeHNs, a
Takke B opmyne naobpeteHns unm nonesHon Moaenu B cnydvae, ecnu Ha garty
npuopuTeTa 3asBKa cogepxana opmMyny nsobpeTeHust Unm Noe3How Moaeny.

[ononHutensHble Matepuarnbl U3MEHSAOT CYLHOCTb 3aABJIEHHOIO
NPOMBbILLUITIEHHOIo 06pa3ua, €CIT OHU copgepXaT Npu3Haku, noanexatiine
BKIMKOYEHUIO B NepeYeHb CyLLeCTBEeHHbIX MPU3HAaKOB MPOMbILLNEHHOro o6pasu,a n
OTCYTCTBYKOLLUME Ha OaTy nogayn 3adABKMN Ha VI306pa)KeHMF|X nagenuva.

2. lameHeHns1 cBeeHWI O 3asiBuUTENe, B TOM YMCre Npu nepegade npasa Ha
nonyyYyeHne naTeHTa Apyromy nvuy nubo BcneacTene U3MEHEHNUS UMEHUN UNN
HavMeHOBaHUs 3asiBUTENS, a TakKe NCNPaBEHNsI O4EBUOHBIX U TEXHUYECKNX
OLWMBOK MOryT BbITb BHECEHBI B JOKYMEHTbI 3asiBKW 10 perucrpauum
n306peTeHns, NoNe3HoNn MoAenu Ny NPOMbILLNEHHOro obpasua.

3. Ecnn nameHeHus B JOKYMEHTbI 3asiBKM BHECEHbI MO MHMLMATMBE 3asaBUTENS B
TeyeHve OBYX MeCsILIEB CO [Hs NOAaym 3asiBKW, NaTEHTHas MOLLNMHA 32 BHECEHMWE
M3MEHEHUI He B3nMaeTcs.

4. '3ameHeHus1, BHECEHHbIE 3aABUTENEM B JOKYMEHTbI 3asiBKU Ha n3obpeTteHne,
Yy4MTbIBaOTCA Npu Nybnukauum cBefeHni O 3asiBKe, eCriv Takue N3MeHeHust
npeacTaeneHbl B oegepanbHbi OpraH MCMONMHUTENBHON BracTu no
WHTENMNeKTyanbHon CO6CTBEHHOCTM B TeYEHME ABEHAALATU MECALEB CO OHSA
nogayn 3asiBku.

Cratbs 1379. Npeobpa3oBaHue 3aABKU Ha M306peTeHne Unm nonesHyr
Mopenb

1. Oo nybnukaumm cBegeHun o 3aseke Ha nsobpeteHne (nyHkT 1 ctatbn 1385), Ho
He no3fHee AaTbl MPUHATHSA PeLLeHns O BblAaye naTeHTa Ha u3obpeTeHne
3asBuUTENb BNpaBe Npeobpas3oBaTh ee B 3asBKy Ha MOSIe3HYI0 MoAenb nyTem
nopayv B doegeparnbHbI OpraH UCMOSTHUTENBHOWM BNAcTW MO MHTENeKTyanbHou
COBCTBEHHOCTM COOTBETCTBYIOLLIETO 3asIBIEHNS], 3@ UCKIIOYEHUEM cryyast, Koraa K
3asBKe NPUMNOXEHO 3asiBNEHNEe O NPEANOXEHUN 3aKIounTb JOroBop 06
OTYYXXOEHUUN NaTeHTa, NpeaycMOTpeHHoe NyHKToM 1 ctaTbn 1366 HacTosLwero
Kopekca.

2. MpeobpasoBaHue 3asBKM Ha NOMIe3Hy0 MoJerb B 3asiBKy Ha M306peTeHue
JornyckaeTcs A0 AaThl NPUHATUAA PELLEeHNs O Bbidaye NaTeHTa, a B cryvyae
NPUHATUS pelleHusi o6 oTkase B BbiJayve naTeHTa - 4O Toro, kak 6yaeT ncyepnaHa
npeaycMOoTpeHHas HacTosLWMM KogekcoM BO3MOXKHOCTb NoAayun BO3paXeHust
NPOTUB 3TOFO PELLEHUs.

3.B cny4vae I'Ip606pa3OBaHI/1ﬂ 3asABKN Ha m3o6peTeH|/1e Unn nonesHyw moaenb B
COOTBETCTBUN C NYHKTAMUN 1 nnn 2 HacToALEen cTaTbl NPUOPUTET VI306peTeHVI$|
WY NonesHon MoAenn 1 gaTa nogaym 3asiBKM COXPaHSIOTCS.

CrtaTbsl 1380. OT3bIB 3asiBKM Ha u3obpeTeHue, NonesHyw Mmoaenb unu
NpOMBbILLINIEHHbIN 06pa3ey



3asaBuTtens BnpaBe 0TO3BaTb NOAAHHYIO UM 3aABKY Ha I/1306peTeHl/Ie, nonesHyr
MOZenNb UW NPOMBbILLIIEHHbIN 06paseu A0 perncrtpauumn M306peTeHVIF|, nonesHomn
mMoAenn nnm npoMbILLINEHHOro o6pa3u,a B COOTBETCTBYOLLEM peecTpe.

2. MpuopuTeT n3o6peTeHuUsl, MONe3HON MoAenu U NPOMbILLNIeHHOro o6pasua

Crtatbs 1381. YcTaHOBREeHWe npuoputeTa u3obpeTeHusi, Nnofie3HOM Moaenm
WNK1 NpoMmbILLNIeHHOro obpasua

1. MpuopuTteT ns3obpeTeHns, NONE3HON MOAENW UNW NPOMbILLNIEHHOro obpasua
ycTaHaBnueaeTcs No Aarte nogayv B degeparnbHbI OpraH UCMONHUTENBbHON
BMacTW MO MHTeNMeKTyansHou cobCTBEHHOCTM 3asBKMN Ha n3obpeTeHue,
NonesHy MoAenb Unn NpoMbILLNEeHHbIN obpasel.

2. MNpuopuTteT n3obpeTeHns, NONe3HoM MOAENV NN NPOMbILLNEHHOro obpasua
MOXeT BbITb YCTAHOBIEH NO AaTe NOCTYNNeHUs AOMNOMHUTENbHBIX MaTepnanos,
€CI OHN OHOPMIIEHBI 3aABUTENEM B KA4YE€CTBE CaMOCTOSTENbLHON 3asBKMY,
KoTopas nogaHa A0 UCTEYEHNS TPEXMECHYHOIO CPOKa CO AHA NOMyYeHus
3asBuTeneM ysegomMrneHust pegepanbHOro opraHa UCNoNHNUTENbHON BNacTy nNo
WHTenNneKTyanbHON COGCTBEHHOCTM O HEBO3MOXHOCTMW MPUHSATE BO BHUMaHWe
AOMNONHUTENbHbIE MaTepuanbl B CBA3W C MPU3HAHWEM UX U3MEHSIIOLLMMM
CYLLHOCTb 3asBfIEHHOrO peLUeHUst, U Npu YCNoBUK, YTO Ha AaTy Nogayvun Takown
CaMOCTOSTENbHON 3as8BKM 3asBka, cogepxallas ykazaHHble JOMONHUTENbHbIE
mMaTtepuarnbl, He 0TO3BaHa N He NPU3HaHa OTO3BAHHOW.

3. MNpunoputeT nsobpeTteHuns, NoNe3HoM Mogenu UM NpoMbILLNeHHoro obpasua
MOXeT OblTb YyCTaHOBMNEH MO AaTe Nodadn Tem xe 3assuTenem B deaeparnbHbIn
opraH UCMOMHUTENBHOW BNACTW MO MHTENNeKTyanbHou cobcTBeHHOCTH Gonee
paHHew 3asBKW, packpbiBatoLLEe 3TU n3o06peTeHre, NoNe3Hy Moaenb Unm
NPOMBbILLMEHHBIA 06paseL, Npu ycrosun, 4To 6onee paHHAS 3asBka He OTO3BaHa
W He Npu3HaHa OTO3BaHHOW Ha AaTy NoAayun 3asABKW, MO KOTOPOW McnpalumMBaeTcs
TaKon NpuopuTET, 1 3asBKa, NO KOTOPOW McnpalumMBaeTCca NpMopuTeT, NofgaHa B
TevyeHve ABeHaauaT MecsaueB Co AHS nogayun 6onee paHHewn 3asBku Ha
nsobpeTeHne 1 WecTn MecsueB Co AHA nogayn bonee paHHen 3asaBKu Ha
nonesHy MoAenb Unn NpoMbILLIEHHbIN obpa3sel.

[Mpu nogaye 3asBKM, MO KOTOPOW UCTpaLLMBAETCA NpUopuUTET, Gonee paHHaSA
3as1BKa Npn3HaeTCcs 0TO3BaHHOWN.

lMpropuTeT He MOXeT ycTaHaBNMBATLCA NO AaTe NOAAYN 3asBKM, MO KOTOPOK yxe
ucnpalumsancs 6onee paHHu NpMopuTeET.

4. MpuoputeT n3obpeTeHus, NoNe3HoON MOAENN UM NPOMBILLIEHHOrO obpa3sua no
BblEMNEHHON 3asBKe YCTaHaBNMBaETCH N0 AaTe NoAayvn Tem Xe 3asBUTeneM B
depeparnbHbI OpraH UCMOMHUTENBbHON BNACTU NO UHTENNEKTYanbHon
CoBCTBEHHOCTM NepBOHaYaribHOM 3asBKW, packpbiBatoLLen 3Tn n3obpeteHue,
nonesHy MOAerb UNW NPOMBILLIIEHHBIN 06paseL, a Npu HanM4umM npaea Ha
ycTaHoBneHve 6onee paHHero npyvoputeTa No nepeoHavasibHOM 3asBKe - No Aarte
3TOro nNpuopuTeTa Npu ycrnoBum, 4To Ha AaTy NOAAYM BbIAENEHHOW 3asBKU
nepBoHavanbHas 3asBka Ha n3obpeTeHne, NonesHy Mogenbs nu
NPOMbILLUMIEHHbI 06pa3seL He 0TO3BaHa U He NPU3HaHa OTO3BAHHOM U
BblENeHHas 3asBka nogaHa Ao Toro, Kak ucyepnaHa npefycMoTpeHHas
HacToAwmM Kogekcom BO3MOXHOCTb NodaTb BO3paXeHue Ha pelueHne ob oTkase
B Bblaye naTeHTa no nepBoHavyanbHON 3asiBke, NMbO A0 AaTbl perncTpaumm
n3obpeTeHns, NoNe3Hon Modeny NN NPoMBbILLNIEHHOro obpasua, ecnuv no
nepBOHaYyanbHON 3asBKe NPUHSTO peLLeHne O Bblgaye nateHTa.

5. MpuoputeT n3obpeTeHns, NoNesHon Moaeny U NPOMbILLIIEHHOro o6pasua
MOXeT ObITb YCTaHOBJIEH HA OCHOBAHUN HECKOJ1IbKMX paHee NoaaHHbIX 3adBOK
WM OONOMHUTENbHBIX MaTepPUanoB K HAM C COBIoAEHNEM YCIOBUNA,
npeaycMOTPEHHbLIX COOTBETCTBEHHO NyHKTaMu 2, 3 1 4 HACTOSALLEN CTaTbU U
ctatben 1382 HacTosuwero Kogekca.

Ctatbs 1382. KOHBEHUMOHHbIN NpUOPUTET N3006peTeHUA, NONe3HOM MoAenu
M NpoMbILUSieHHOro o6pas3ua



1. MpuoputeT n3obpeTeHusi, NONE3HON MOAENN UM NPOMBILLINIEHHOrO obpasLa
MOXeT ObITb YCTAaHOBIEH MO AaTe Nofdayn NepBoi 3asiBKM Ha U300peTeHune,
NnosnesHy MOAENb U NPOMBbILLSIEHHbI 06pa3seL B rocy4apCTBe - y4acTHUKE
MapwKckon KOHBEHLUM MO OXpaHe NPOMbILLSIEHHON COBCTBEHHOCTM
(KOHBEHLUMOHHBIN NPUOPUTET) NPKM YCIOBUN Nodayn B doeaeparnbHbIi OpraH
WCNONHUTENbHON BNACTX NO MHTENNEKTYyanbHOW COOCTBEHHOCTU 3asiBKM Ha
n3obpeTeHne unu NonesHy Moaenb B TedeHe ABeHaauaTM MecsiLeB ¢
yKasaHHOW AaTbl, @ 3asiBKM Ha NPOMBbILLNEHHbIN 0Opa3seL - B TeYeHMe LWecTu
MecsLeB C yka3aHHOWM AaTbl. Ecniv no He3aBucALMM OT 3asiBUTENS
obcToATeNbCTBaM 3asiBka, MO KOTOPOW MCNpaLLMBAETCA KOHBEHLMOHHbIN
NpUoOpUTET, HEe Morna ObiTb NOAaHa B YKa3aHHbIA CPOK, 3TOT CPOK MOXET ObITb
npoaneH deaepanbHbIM OPraHOM UCMOSTHUTENBHOW BMACTh Mo
WHTENMneKTyanbHon cobCTBEHHOCTH, HO He Bonee YemM Ha ABa mecsua.

2. 3aaBuTenb, XenawLmi BOCMNOb30BaTbCA NPaBOM KOHBEHLIMOHHOMO
npuopuTeTa B OTHOLLEHUN 3asABKN Ha NONE3HYH MOAEb UIN NPOMBILLIIEHHbIN
obpaseL, AomKkeH coobLmTb 06 aToM B cheaeparnbHbli opraH UCMONHUTENBHON
BMNacCTU MO MHTEMNMEKTyanbHoW COBCTBEHHOCTM A0 UCTEYEHMS ABYX MECALIEB CO
[AHS Mofayn TakoW 3asiBKM M NPeACTaBUTb 3aBEPEHHYIO KOMUIO NEPBOI 3asiBKY,
yKa3aHHOW B NyHKTE 1 HaCTOsALLEN CTaTbM, 4O UCTEYEHMUS TPEeX MECSLEB CO AHS
nopayv B yKasaHHbIN hbefgepanbHbin opraH 3asiBku, N0 KOTOPOKW McnpallnBaeTcs
KOHBEHLIMOHHbIA NPUOPUTET.

3. BasiBuTEND, XenawLwuii BOCNOMb30BaTbCA NMPaBOM KOHBEHLMOHHOIO
npuopuTeTa B OTHOLLEHUN 3as8BKM Ha M306peTeHne, omKeH coobwnTb 06 3ToM B
deaepanbHbI OpraH UCMOMHUTENbBHOWM BNacTy NO UHTENNEKTYarnbHOW
COBCTBEHHOCTM U NPeacTaBnUTb B 3TOT oeaeparnbHbIi OpraH 3aBePEHHYH KOMuto
nepBoN 3as1BKU B TEYEHWNE LLEeCTHAALATN MECALIEB CO OHA ee NoAayn B NaTeHTHoe
BEJOMCTBO rocyapcTBa - y4acTHUKa Mapmkckon KOHBEHLUMM NO oxpaHe
NPOMbILLIIEHHON COBCTBEHHOCTH.

Mpun HenpeacTaBnNeHUN 3aBEPEHHON KOMWM NEPBOIA 3asiBKN B YKa3aHHbIN CPOK
npaBo NpMopuUTETa TEM HE MEHEE MOXET ObITb NpU3HaHoO deaepanbHbIM OPraHoM
WCNONHUTENBHON BNACTW NO MHTENNEKTYanbHOM COBCTBEHHOCTU MO X04aTauCTBY
3asABMTENSA, NOAAHHOMY MM B 3TOT dpeeparnbHbil OpraH 4O UCTEYEHUS
YKa3aHHOro CPoKa, Npuv YCINoBUM, YTO KOMWUS NEPBOW 3asiBKU 3anpoLleHa
3asiBUTENEM B NaTeHTHOM BeJOMCTBE, B KOTOpOe NnofaHa nepas 3asiBka, B
TeyeHue YeTblpHaguaTh MecsiLeB CO AHS Noaayn NepBon 3asiBKM U NpeacTaBneHa
B peeparnbHbIil OpraH UCMOSTHUTENbHOWM BNACTW N0 UHTENNEKTYarbHON
COBCTBEHHOCTM B TEYEHUE ABYX MECSLIEB CO OHA €€ MNOMyYeHnsi 3asBUTENEM.

degepanbHbI OpraH UCMONHUTENBHON BIIACTW NO MHTENNEKTyarnbHON
cobcTBeHHOCTM Bripase noTpeboBaTh OT 3asBUTENS NpeacTaBneHns nepesoga Ha
pyccKkuii A3bIK NEpBOW 3asiBKM Ha 300peTeHne TOMbKO B cryyae, korga nposepka
AEeNCTBUTENBHOCTUN NPUTA3aHMA Ha NPUOPUTET N300peTeHnst cBA3aHa C
yCTaHOBNEHMEM MAaTEHTOCNOCOBHOCTN 3aABNEHHOrO N306peTeHUS.

CraTbsa 1383. NocnencTeBusa coBnageHuna aat npuoputeta n3obpeTeHus,
nonesHon MoAenu Uiy NPombILNeHHoro obpasua

1. Ecnu B npouecce aKCnepTu3bl YCTAHOBIEHO, YTO pasHbIMU 3asiBUTENSAMU
nofaHbl 3asBKM Ha MOEHTUYHbIE N306peTeHus, NnoneaHbie MoAeny unm
NMpOMbILLIIEHHbIE 06pasLbl U 3TV 3asiBKU MMEIOT OAHY U Ty e AaTy npuopuTeTa,
naTeHT Ha n3obpeTeHne, NonesHy MoAerb UK NPOMbILLNEHHbI obpasel,
MOXeT ObITb Bbl4aH TOMbKO MO OAHOW M3 TaKMX 3asiBOK N1Lly, onpeaensieMomy
cornalleHneM mMexay 3asiBUTeNsMu.

B TeueHue aBeHaaLaTV MeCSILEB CO AHS MONyYeHNs OT heaeparibHOro opraHa
WCMONHUTENbHONM BNAacTU MO MHTENNeKTyarnbHON CO6CTBEHHOCTU
COOTBETCTBYIOLLENO YBEOOMIIEHUS 3asiBUTENM AOIKHbI COOOLWUTL B 3TOT
hepeparnbHbIii opraH 0 AOCTUTHYTOM UMUK COrfaLlleHnm.

[pw Bbiga4ye nateHTa No o4HON U3 3a8BOK BCE aBTOPbI, YKa3aHHblIe B Hen,
NPU3HAKTCA CoOaBTOpaMn B OTHOLWLEHUN NOEHTUYHbIX |/|3o6peTeH|/||?1, nones3HbIX
MoZenen unm NPOMbILLSEHHbIX 06pasu,oa.

B cnyyae, korga umetoLme ogHy U Ty Xe AaTy npuopuTeTa 3asBky Ha



WAEHTUYHbIE N306PETEHNS, NOMNe3Hble MOAENM UMK NPOMbILLFIEHHbIE 06pasLibl
nofdaHbl OfHVM U TEM XXe 3asiBUTENEeM, NaTeHT BblAaeTcs Nno 3asiBke, BbIopaHHOM
3asBuTenem. O cBoeM BbIGOpe 3asiBUTESb AOMMKEH COOBLUNTL B CPOK U B
nopsigke, KoTopble NpegycMOTpeHbl ab3aleM BTOPbIM HACTOSLLEro NyHKTa.

Ecnu B Te4eHre ycTaHOBNEHHOTO cpoka B hefeparnbHbli OpraH UCMONHUTENBHON
BNacTW Mo MHTENNeKTyanbHoW COOCTBEHHOCTU OT 3asiBMTENEN He NOCTYNUT
yKasaHHoe coobLLeHne Nnmn XoaaTancTeo O NPOAMEHUN YCTAHOBIIEHHOIO CPOKa B
nopsake, npegycMoTpeHHoM nyHkTom 5 ctatbmn 1386 HacToswero Kogekca,
3asBKMN NPU3HAOTCA OTO3BaHHbLIMMU.

2. MNpw coenageHun gaT npuoputeTa N306peTeHnsa 1 MAEHTUYHON eMy NOMNEe3HON
MOZENK, B OTHOLLEHWM KOTOPbIX 3a8BKU Ha BblAayy NaTeHTOB NOAaHbl O4HUM U
TEM Xe 3asBUTENEeM, Nocre Bblgavm nateHTa no ogHOM M3 Takux 3asiBOK Bblgaya
naTeHTa no Apyrow 3asiBke BO3MOXHA TONbKO MpU yCroBUM Nogayv B
deaepanbHbI OpraH UCMONHUTENBHOW BNAacTy NO UHTENNEKTYarnbHOM
cobcTBEHHOCTM 0bnagarTenemM paHee BblQaHHOIO NaTteHTa Ha NOeHTUYHoe
n306peTeHne NN NOAEHTUYHYIO NOMEe3HY MOAENb 3a8BEHUS O MPEKpaLLEHUN
OeNCcTBUSA 3TOro nateHTa. B atom cnyyae gencrene paHee BblAaHHOMO NaTeHTa
npekpaliaeTcs co aHa nybnukauum cBeaeHuin o Bblgaye naTeHTa no Apyron
3asBKe B cooTBeTcTBUM co cTaTben 1394 HacTosiwero Kogekca. Ceegernuns o
Bbl4aye naTeHTa Ha n3obpeTeHne Unm NonesHyo Mogerb U CBeeHNs O
npekpaLleHnm OENCTBUSA paHee BbiAAaHHOIO naTeHTa nybnmkyoTcs
OLHOBPEMEHHO.

3. OkcnepTu3a 3asBKM Ha Bblga4vy nateHTa. BpemeHHas npaBoBas oxpaHa
1M306peTeHUs, None3HoON Mogenu unu NpPoMbIwWIieHHoro o6pasua

CraTbsa 1384. ®opmanbHas 3kcnepTM3a 3aABKU Ha M3obpeTeHune

1. Mo 3asBke Ha n3obpeTeHne, NoCTynuBLUEN B chefepanbHbIvi opraH
WCNONHUTENbHON BNACTX NO MHTENNEKTYanbHOW COOCTBEHHOCTU, MPOBOANUTCS
dopmanbHasa 3KcnepTn3a, B NpoLiecce KOTOPO NPOBEPSIOTCA Hanmume
AOKYMEHTOB, NpeAyCcMOTPeHHbIX NyHKTOM 2 ctatbh 1375 HacToswero Kogekca, u
NX COOTBETCTBME YCTAHOBIMEHHbIM TPEOOBaAHNSIM.

2. B cnyyae, korga 3asBuTeNeM npeacTaBneHbl AOMONTHUTENbHbIE MaTepuarnb K
3asBKe Ha n3obpeTeHne, B COOTBETCTBUM C NMYHKTOM 1 cTtaTtbn 1378 HacTodwero
Kogekca npoBepsieTcs, He N3MEHSIOT SN OHU CYLLLHOCTb 3aABNEHHOr0O
n3obpeTeHmns.

JlononHuTeneHble Matepuansl B 4acTu, U3MEHSIIOLLEN CYLLHOCTb 3asBIEHHOMO
n306peTeHns, NpyM pacCMOTPEHUN 3asiBKM Ha 3006peTeHne BO BHYMaHne He
NPUHMMAOTCS, HO MOTYT BbITb NpeacTaBneHbl 3asBUTENEM B KAYeCTBe
camMocToATenbHON 3aABku. PefeparnbHbI OpraH CNOMHUTENBHOW BNAacTu no
WHTenneKkTyanbHOn cobCTBEHHOCTM yBeaoMNseT 06 3ToM 3asBuTens.

3. O nonoxutensHOM pesynbTate opManbHON 3KCNepTUsbl U 0 AaTte noaayn
3asBKM Ha n3obpeTeHne deaepanbHbI OpraH NCMONHMTENBLHOW BNacTy no
WHTENNeKTyanbHON COOCTBEHHOCTN YBEAOMMAET 3asBMTENs He3aMeaIMTernbHO
nocre 3aBepLueHns opmanbHOM aKCNepTU3bI.

4. Ecnun 3asBKa Ha I/1306peTeHVIe He COOTBETCTBYET YCTaHOBJIEHHbIM
Tpe6OBaHI/1$IM K JOKYMEHTaM 3adaBKU, cbe,u,epaanbM opraH NCMOMHUTENBHON
Bnactu no MHTeJ'IJ'IEKTyaJ'IbHOVI cobCcTBEHHOCTM HanpaBnAaeT 3adBUTES0 3anpocC C
npegnoxeHnem B TedeHne AByX MecdLleB CO AHA NoJlyYeHnda UM 3anpoca
npencTtaBuUTb UCNpaBneHHble UM HegoCTalWwne JOKYMEHTbI. Ecnu 3agsutens B
YCTaHOBJ'IeHHbIIZ CPOK He npeactaBuT 3anpalinBaemMble JOKYMEHTbI Unn He
nogacT xo4aTtancTeo O npoaneHnm 3Toro Cpoka, 3asdBKa Npu3HaeTcAa OTO3BaHHOW.
70T CPOK MOXeT ObITb npoaneH ykasaHHbIM cbe,u,epaanblM OopraHom
WCMNOJTHUTENbBHON BNAacTh, HO He Gonee Yem Ha AeCsiTb MecsILEB.

5. Ecnun 3asiBka Ha n3obpeTeHne nogaHa ¢ HapyLleHneM TpeboBaHus equMHCTBa
n3obpetenus (NyHKT 1 ctatbm 1375), beaepanbHbIn OpraH NCMONMHUTENBHON
BMACTMW MO MHTENMNEeKTyanbHOW COBCTBEHHOCTY NpeanaraeT 3asBUTENIO B TeYeHne
ABYX MeCsLEB CO AHS MOMyYeHUs UM COOTBETCTBYIOLLIETO YBEAOMIIEHNS



COOBLWNTB, Kakoe 13 3asiBIIeHHbIX M306peTeHni OOMKHO paccMaTpuBaTbeCs, U Npu
Heo6XoAVMOCTU BHECTU U3MEHEHUS B [LOKYMEHTbI 3asiBKU. [pyrvie 3asiBrieHHble B
3TOV 3asBKe U306pEeTEHNS MOTYT ObITb OOPMITEHBI BbiAENIEHHBIMU 3asiBKaMu.
Ecnu 3asiBUTeNb B YCTaHOBIEHHBI CPOK HE COOBLLNT, Kakoe M3 3asiBIEeHHbIX
n306peTeHunii HeoGXoaMMO paccmaTpuBaTb, U He MPEeACTaBUT B criyyae
HeoBXoaVMOCTU COOTBETCTBYIOLLME JOKYMEHTLI, paccMaTtpuBaeTcs n3obpeTeHue,
ykasaHHoe B (hopMyIe 1N306peTeHns NepabiM.

CraTba 1385. Nybnukaums ceBepeHnin o 3asiBKe Ha M3obpeteHue

1. ®epepanbHbIi OpraH UCNOMHUTENBHOW BNACcTU MO MHTENNeKTyansHon
COBCTBEHHOCTN NO UCTEYEHMN BOCEMHAALATN MECALIEB CO [HA NoJadun 3asBKu Ha
n3obpeTeHue, npoweaLlen opmanbHy 3KCNEPTU3Y C NONOXUTENbHbLIM
pesynbTaToM, NybnukyeT B opmumnanbHom GonneTeHe cBeAeHUs O 3asiBKE Ha
n3obpetenne. CoctaB Nnybnunkyembix CBeAeHWI onpeaenseTca deaepansHbiM
OpraHoM MCMOMHUTENBHOW BNAacTu, OCYLLECTBSIOLIMM HOPMaTUBHO-NPaBOBOE
perynupoBaHue B cpepe MHTENneKTyanbHoM COOCTBEHHOCTH.

ABTOp 1306peTeHns BnpaBe 0Tka3aTbCsi ObITb YNOMSHYTbIM B KQ4eCTBE TakOBOIO
B Ny6rMKyeMbIX CBEAEHUSAX O 3asiBKE Ha 3obpeTeHne.

Mo xopaTtancTBy 3aABuUTENs, NOAAHHOMY [0 UCTEYEHUs ABeHaauaTn MecsLeB Co
AHSA nogayn 3as8BkM Ha n3obpeTteHune, heaepanbHbIi OpraH UCNONHUTENBLHON
BNacTU MO MHTENNeKTyanbHoW CO6CTBEHHOCTM MOXET onybnukoBaTb CBEAEHWS O
3asBKe 0O UCTEeYeHUsi BOCEMHaAALATN MeCSILLEB CO AHS ee Nogauu.

My6nukauus He NPOM3BOAMTCS, ECIN A0 UCTEYEHUS ABeHaaLaTh MecsLEB CO OHS
nogayv 3asiBkM Ha U3obpeTeHne oHa Gbina 0To3BaHa Unu NpusHaHa 0To3BaHHOM
nnBo Ha ee OCHOBAHWMM COCTOANACh PerMcTpaums nsobpeTeHus.

2. Mivboe nuuo nocne nybnvkaumm ceegeHui o 3asiBke Ha U3obpeTeHne Bnpase
03HAKOMMUTbCS C JOKYMEHTaMM 3asiBKU, eclv 3asiBka He 0TO3BaHa M He Npu3HaHa
OTO3BaHHOW Ha gaTty nyénukauum cBegeHui o Held. Mopsiaok 03HAKOMIEHUS €
[OKYMEHTaMM 3asiBKU W Bblaaum KOMWIM Taknx JOKYMEHTOB yCTaHaBNMBaETCS
hepeparnbHbiM OpraHoOM UCMONHUTENBHOM BNACTW, OCYLLECTBSIOLMNM
HOpMaTMBHO-MPABOBOE PerynmpoBaHue B chepe MHTENNEeKTyanbHon
COBCTBEHHOCTM.

3. B cnyyae ny6nuvkauum ceegeHuin o 3asiBke Ha 13obpeTeHne, KoTopasi Ha gaTty
nyGnvkaumm Gbina 0To3BaHa UNu NpuU3HaHa OTO3BaHHOW, TakNe CBeAeHWsl He
BKITHOYAIOTCS B YPOBEHb TEXHMKM B OTHOLLIEHWM NOCNEeaYLMNX 3asBOK TOTO Xe
3aaBUTENs, NoAaHHbIX B peaepanbHbiil OpraH UCMONHUTENLHOW BNacTy No
WHTENNeKTyanbHoN COGCTBEHHOCTM 10 UCTEYEHUS ABEHAALATU MECSALEB CO AHS
nyGvKaumm cBeAeHUI 0 3asiBKe Ha M3obpeTeHue.

CraTbsa 1386. OkcnepTr3a 3asABKM Ha M306peTEHUE MO CyLecTBY

1. Mo xopaTancTBy 3a89BUTENS UNWN TPETLUX NULL, KOTOPOE MOXET ObITb NOAaHO B
denepanbHbIi OpraH UCTMIONHUTENBHOWM BRACTW NO MHTENNEKTyanbHON
COBCTBEHHOCTM NpuW Nofave 3asBKu Ha M306peTeHne unm B TeYeHne Tpex neT co
[AHS Mo4ayn 3TON 3asBKW, U NPUY YCIOBMM 3aBepLLEHUS (dOpPManbHOM IKCNepTM3bl
3TOW 3a5BKM C NOMOXMTENbHbIM Pe3ynbTaToM NPOBOAMTCS 9KCNepTM3a 3asBKM Ha
nsobpeTteHune no cywectry. O NOCTYNMBLUMX Xo4aTancTBax TPeTbUX NuL
depepanbHbI OpraH UCNOMHUTENBHOW BNAcTu NO MHTENNeKTyansHon
COBCTBEHHOCTN YBEAOMISET 3asBUTENS.

Cpok nogaun xoaatancTea o NpoBeaeHUN 3KCNepTn3bl 3asiBKM Ha N306peTeHne
Mo CyLLEecTBY MOXeT GblTb NpoaneH deaepanbHbIM OpraHOM UCMONHUTENBHOM
BMACcTW MO MHTENIEeKTyanbHOW COBCTBEHHOCTY MO XoA4aTancTey 3asBuUTens,
nogaHHOMY [0 UCTEYEHUSI 9TOTO Cpoka, HO He Gornee Yem Ha ABa MecsaLua npu
yCrnoBuUW NpeacTaBeHns BMECTE C XO4aTalNCTBOM [OKYMEHTa,
noaTBeEPXKAAKoLLEro ynnaTy naTeHTHOW MOLUMUHLI.

Ecnu xoparaiicTBo 0 NpoBeAeHUN aKCNepTU3bl 3aABKU Ha M306peTeHne no
CYLLIECTBY He MoJaHo B YCTaHOBMEHHbIN CPOK, 3asiBKa NPU3HaeTCs 0TO3BaHHOMN.



2. 3KCI'IepTVI3a 3aABKM Ha M306peTeHVIe Mo CyLWeCTBY BKIO4aeT:

MHPOPMAaLMOHHBIN MNOUCK B OTHOLLEHWUMW 3asiBNIEHHOTO M306peTeHust Ans
onpeaeneHns ypoBHsi TEXHUKU, MO CPaBHEHMIO C KOTOPbIM ByaeT
OCYLLECTBNATLCS OLEHKa HOBU3HbI U M306peTaTenbCKoro ypoBHS U306peTeHus;

NPOBEPKY COOTBETCTBUS 3aSIBIIEHHOrO N306PETEHNSA YCIIOBUSIM
naTeHTocnocobHOCTU, NpeaycMoTpeHHbIM ctaTben 1350 HacTosiwero Kogekca.

MHdOopMaLMOHHbIN NOMCK B OTHOLLEHWUW 3asBNEHHOIO n3obpeTenuns,
OoTHOCSLLerocs K o6bekTam, ykazaHHbIM B MyHKTe 4 ctaTb 1349 1 B nyHKTax 5 n 6
ctatbn 1350 HacToswero Kogekca, He NpoBOAUTCS, O YeM defeparnbHbIi opraH
UCMOSMHUTENBbHOW BNACTW MO MHTENeKTyanbHoW co6CTBEHHOCTN yBeAOMMAeT
3anBUTENS OO UCTEYEHUS LLECTN MECALEB CO AHSA Hayarna 3KCnepTusbl 3asBK1 Ha
n3obpeTeHne no cyLLecTBy.

Mopspok npoeBefeHNs NHAOPMALIMOHHOTO NoucKa U NpeacTaBneHns oTyeTa o
HeM ycTaHaBnvBaeTcs defeparnbHbIM OPraHoM UCNOMHUTENBHOW BNacTy,
OCYLLECTBNAIOLMM HOPMaTUBHO-MPABOBOE perynupoBaHmne B cdepe
WHTENNeKTyanbHON COBCTBEHHOCTH.

3. Mo ucreyeHnn wectun MecALeB CO OHA Ha4vana aKkCnepTu3bl 3adBKU Ha
n3obpeTeHne No cywecTBy deaeparbHbI OpraH UCMOMHUTENbHOW BNacTu no
VIHTeJ'IJ'IeKTyaJ'IbH017I COOCTBEHHOCTU HanpasndeT 3adaBUTENIO OTYEeT [o]¢}
VIH(*)OpMaLLI/IOHHOM noucke, ecrnn no TaKkow 3asiBKe He ncnpawmsaeTcd npuoputeTt
bonee paHHWIA, YeM AaTta nogayn 3asiBK1, M €CNn Xo4aTancTBo O NPOBEAEHMM
OKCMNepTn3bl 3adABKM Ha V|306peTeHv|e no cyuwieCTBy nNogaHo npu nogaye 3adBKU.

Cpok HanpaBsrneHus 3aasutento otyeta 06 MHPOPMAaLMOHHOM NOUCKE MOXET
ObITb NpoaneH deaepanbHbIM OPraHoOM UCMOMNHUTENBLHOW BNacTh nNo
WHTENNeKTyanbHON COBCTBEHHOCTH, €Crn BbiiBNEHa HeobxoAnMOCTb 3anpoca B
APYIMX OpraHn3aumnsax MCTOYHMKa MHpopmMaLmMm, OTCYTCTBYIOLLErO B hoHAax
yKasaHHOro degeparnbHOro opraHa, Unu 3assneHHoe n3obpeTeHne
OoXapakTepn30BaHO TaknuMm obpa3oM, YTO 3TO AenaeT HEBO3MOXHbIM NMPOBeAeHUe
MHOPMaLMOHHOIO Nomcka B ycTaHoBreHHOM nopsgke. O npoaneHuy cpoka
HanpasneHus otyeta 06 MHPOPMAaLMOHHOM MOUCKE U O NMPUYMHAX ero NPoASIeHNs
yKa3aHHbI beaepanbHbI opraH yBeAoMIseT 3asaBuTens.

4. 3aaBuTenb 1 TpeTbM NMLA BpaBe X0A4aTancTBOBaTb O MPOBEAEHNM MO 3asiBKe
Ha nsobpeTteHune, npolleaLlernt opMarsibHYH 3KCNepTU3y C NONOXUTENbHBIM
pe3ynbTaTom, MHHPOPMALIMOHHOTO MoMCKa AN onpeaeneHns YpoBHSA TEXHWKK, MO
CpaBHEHWIO C KOTOPbIM OyAEeT OCYLLEeCTBNATLCS OLleHKa HOBU3HbI 1
n306peTaTenbCKoro YpoBHS 3asBreHHOro n3obpeterus. MNopagok 1 ycrnosums
npoBeaeHnsa Takoro VIHCbOpMaLI,VIOHHOFO NoncKa 1 npegocrtaBneHnsa caep,eHle o
€ro pesynbTatax ycTaHaBnmBalTCcsa peaepanbHbIM OpraHoM UCMOSNTHUTENbHOM
BMacTu, OCYLLECTBMASIOLMM HOPMaTUBHO-NPaBOBOE perynnupoBaHne B cepe
WHTENNeKTyanbHON COBCTBEHHOCTH.

5. B npouecce akcnepTusbl 3a8Bkv Ha n3o0bpeTeHre Mo cylecTBy deaepanbHbIv
OpraH NCMONHNTENbHON BNacTW NO MHTENNEKTyanbHON COOCTBEHHOCTN MOXET
3anpocuTb y 3aaBuUTend gonosiHUTeNbHble MaTepuanbl (B TOM 4Yucrie NSAMEHEHHYIO
dopmyny n3obpeTteHust), 6e3 KOTOpbIX NPOBEAEHNE IKCMEPTU3bI HEBO3MOXHO. B
3TOM Cry4ae AONOMNHUTENbHbIE MaTepuansl 6e3 M3MeHeHNs CYLLIHOCTK
n3obpeTeHns AOMKHbI ObITb NpeacTaBneHbl B TeYeHNe ABYX MECSALIEB CO AHSA
nonyyYyeHus 3asaBUTENeMm 3anpoca WUnm Konui maTepuarnos,
NPOTMBOMOCTaBIEHHBIX 3asiBKE, MPW YCINOBUW, YTO 3asBUTENMb 3anpocun
yKa3aHHble KoMK B TeYeHne Mecsla Co AHSA NOMyYeHUs MM 3anpoca ykazaHHOro
denepaneHOro opraHa. Ecnu 3assuternb B yCTaHOBMEHHbLIN CPOK HE NPeAcTaBnuT
3anpalunBaemMble MaTepuansl Ui He NOAACT XO4aTalucTBO O NPOANEHNM 3TOro
CpoOKa, 3asiBKa npuaHaeTcs oTo3BaHHOW. CpoK, yCTaHOBMEHHbIV Ans
npencrtaBneHna 3adaButenem 3anpalinBaeMbliX MaTepuanoB, MOXeET ObITb
npoasieH ykasaHHbIM dhefeparnbHbIM OpraHom He 6oree YyeM Ha AecATb MecsLeB.

Crtatbs 1387. PewweHne o Bblgaye nateHTa Ha usobpeTeHme unm ob oTkase B
ero Bblgayve



1. Ecnu B pe3ynbTate 3KkCnepTusbl 3asiBKM Ha M300peTeHMe Mo CyLLECTBY
YCTaHOBIEHO, YTO 3asABIIEHHOE U300peTeHne, BeipaeHHoe hopMyron,
NpeanoXeHHOW 3asiBUTENEM, COOTBETCTBYET YCIOBUSIM NAaTEHTOCNOCOOHOCTH,
npegycMoTpeHHbIM cTaTbert 1350 HacToswero Kogekca, heaepanbHbIi opraH
NCNOJNHUTENbHON BACTK NO MHTENNEKTyanbHOM COOCTBEHHOCTU NPUHUMAET
pelleHune o Bbidaye nateHTa Ha nsobpeTteHune ¢ aton hopmynon. B pewerHun
yKasblBaeTcs garta npvoputeTta n3obpeteHus.

Ecnu B npouecce akcnepTu3bl 3a8BKM Ha M300peTeHMeE Mo CyLLEeCTBY
YCTaHOBIEHO, YTO 3asiBNeHHOE n3obpeTeHne, BipaxeHHoe (POPMYoNn,
npeaioXKeHHON 3asBUTENEM, HE COOTBETCTBYET YCMOBKAM MAaTEHTOCNOCOOHOCTH,
npeaycMoTpeHHbIM cTaTbert 1350 HacToswero Kopekca, hegepanbHbIn opraH
WCNOMNHUTENbBHON BNACTW NO MHTENNEKTYyanbHOW COBCTBEHHOCTU NPUHUMaET
pelueHne 06 oTkase B Bblgave nateHTa.

Oo NPUHATUA pelleHna O Bblaa4ye nateHTa unmn 00 oTKase B Bblfade naTteHTa
cbenepaanbuZ opraH MCMOMHUTENBHON BNacTu no VIHTeJ'IJ'IeKTyaJ'IbHOVI
cobCTBEHHOCTH HanpaBnAaeT 3adaBUTeso yBeaoMIieHne O pesysibTaTtax NpoBepKu
NaTeHTOCNoCOBHOCTU 3asiBNIEHHOrO V|306peTeva C npennoxeHnem npeacrtaBsnuTb
CBOW goBoAbl No npuBeneHHbIM B yBe4OMI1€HUN MOTUBAM. ﬂOBOAbI 3adasuTenda
Y4nUTbIBAKOTCA NPU NPUHATUN peLleHnd, eCinn OHU NpeacTaBlieHbl B Te4eHne
LecTn MecdLleB CO AHA NosyYeHnAa MM yBeaoMIIeHUA.

2. 3asnBKka Ha n3o0bpeTeHne Npn3HaeTcs 0TO3BaHHON B COOTBETCTBUN C
NONOXEHMAMN HaCTOSLLEN rMaBbl HA OCHOBaHWUM pelleHusa deaepanbHOro opraHa
NCNOMNHUTENBHON BNACTX NO MHTENNEKTYanbHOM COOCTBEHHOCTH, 3a
UCKIMOYEHNEM CIyYas, Kora oHa OT3blBaeTCsl 3asiBUTENEM.

3. PelueHuns pegepanbHOro opraHa UCNOSTHUTENBHOM BRacTh Nno
WHTENNeKTyanbHON cobCTBEHHOCTN 06 OTkase B Bbljaye nateHTa Ha
n3obpeTeHne, o Bblgayve naTteHTa Ha n3obpeTeHne Unmn o NPU3HaHUM 3asBKN Ha
n3obpeTeHne 0TO3BaHHON MOTYT OblTb OCMOPEHbI 3asiBUTENEM NyTEM Nogayvum
BO3paXKeHWs B nanaTy No NaTeHTHbIM CnopaM B TEYEHME LLeCTM MEeCALEB CO AHS
NONy4YeHUs UM PELLEHUS UMK 3anpoLLEHHbIX Y YKa3aHHOro deaeparnbHOro opraHa
KOMUIM MaTepuranos, NPOTMBOMNOCTABMEHHbIX 3a8BKe U YKa3aHHbIX B peLleHnm o6
OTKa3e B Bblgaye naTeHTa, Npu yCroBun, YTO 3aBUTENb 3anpoCuIl KoMK 3TUX
MaTepuarnoB B TEe4EHME ABYX MECSLIEB CO OHSI MOMYYEHUsI PELLEHUS], MPUHSITOrO
no 3asiBke Ha nsobpeTteHue.

Crtatbs 1388. NpaBo 3asBUTENA 3HAKOMUTLCA C NAaTEeHTHbIMW MaTepuanammu

3asBuTENb BNpaBe 3HaKOMUTLCS CO BCEMW OTHOCALLMMUCS K NaTeHTOBaHUIO
n3obpeTeHuii MaTepuanamMmu, Ha KOTopble UMEETCS CChlflka B 3anpocax, oTyeTax,
peLUeHnsIX, yBEAOMIMEHUSIX UMN UHBbIX AOKYMEHTAX, MOSy4YEeHHbIX UM 13
henepanbHOro opraHa UCMOMHUTENBHOW BMACTW MO MHTENNEKTYanbHON
cobcTBEHHOCTU. Konum 3anpalurBaemblx 3asiBUTENEM B YKa3aHHOM
henepanbHOM opraHe NaTeHTHbIX JOKYMEHTOB HanpaBnsitoTCa eMy B TeYEHUE
MecsiLa Cco AHA NomnyyYeHus 3anpoca.

CrtaTbsl 1389. BoccTaHOBNEeHue nponylleHHbIX CPOKOB, CBSAI3aHHbIX C
npoBefeHWeM 3KCnepTu3bl 3asiBKM Ha usobpeteHne

1. MNponyLeHHbIe 3asBMUTENEM OCHOBHOW UK NPOAMEHHbIA CPOK NpeacTaBneHus
AOKYMEHTOB MIn JOMNOMHUTENbHBIX MaTepuanos no 3anpocy deaepansHoro
opraHa MUCMOMHUTENbHOW BNAacTu Mo MHTENNeKTyanbHoW COGCTBEHHOCTM (NYHKT 4
ctatbu 1384 v nyHKT 5 cTtatbn 1386), cpok Nogaym xogaTancTea o0 NpoBeaeHUN
3KCNepTU3bl 3asiBKM Ha n306peTeHne no cyulecTBy (MyHKT 1 ctaTtbn 1386) 1 cpok
noJayun Bo3paxkeHusl B nanarty no naTeHTHbIM cnopam (NyHkT 3 ctatbu 1387)
MOryT GbITb BOCCTAHOBIEHbI YKa3aHHbIM oefeparnibHbIM OpraHoM NMpu yCIrioBuM,
YTO 3asABMTENb NPEACTAaBUT AOKa3aTeNbCTBA YBAXKUTENBHOCTU NMPUYMH, NO
KOTOPbIM He Bbin cobntoaeH Cpok, M LOKYMEHT, NOATBEPXKAAOLWMIA ynnaTty
NaTEeHTHOW MOLUSUHBI.

2. XogaTancTBO O BOCCTAHOBIIEHMM NPOMYLLEHHOIO CPOKA MOXET ObITb NOAAHO
3adaBuTenemM B TedeHne geeHaauatun mecdaueB Co AHA UCTeYeHUAa YCTaHOBITEHHOIo
Ccpoka. XofgaTancTeo nogaetcs B peaeparbHbI OpraH UCMOMHUTENBHOW BriacTu



Nno UHTENNEeKTyanbHON CcobCTBEHHOCTH OQHOBPEMEHHO!

C [OKYMEHTaMU UNW JONOMHUTENBHBIMU MaTepuanamu, Ans npeacTaBneHns
KOTOpbIX HE0H6XOOUMO BOCCTaHOBMEHUE CPOKa, NMBO ¢ xoaaTtancTteoM O
NPOANeHUN cpoka NpeacTaBneHns 3TUX JOKYMEHTOB UNN MaTepuaros;

nmbo ¢ xogaTalcTBOM O NMPOBEAEHUM IKCMEPTU3bI 3asIBKM HA M306peTeHre Nno
cyLuecTBy;

nmbo c BO3paxeHneM B nanaty no NateHTHbIM Criopam.
CrtaTbsa 1390. OkcnepTn3a 3asBKM Ha NONE3Hy MoAenb

1. Mo 3asBKe Ha NonesHy Moaenb, NOCTyNMBLLEN B ddeaepanbHblil opraH
WCNONHUTENbHON BNACTX NO MHTENNEKTyanbHOW COOCTBEHHOCTU, MPOBOANTCS
3KCMnepTn3a, B NpoLecce KOTOPOM NPOBEPSOTCA HanMyune AOKyMEHTOB,
npeaycMOTPEHHbIX NYHKTOM 2 cTaTbn 1376 HacToswero Kogekca, ux
COOTBETCTBME YCTAaHOBIEHHBLIM TpeboBaHNAM 1 cobniogeHne TpeboBaHms
eauHCTBa nonesHon mogenu (MyHKT 1 ctaTen 1376), a Takke ycTaHaBnMBaeTcs,
OTHOCUTCS NN 3asiBIIEHHOE peLLeHNE K TEXHUYECKUM PEeLLIEHUSIM, OXPaHSEMbIM B
Ka4yecTBe NonesHon moaenu.

CooTBeTCTBUE 3asBNEHHOW MONE3HON MOAENMN YCNOBUSM NAaTEHTOCNOCOBHOCTH,
npegycMoTpeHHbIM nyHKToM 1 cTtaTbn 1351 HacToswero Kogekca, B npouecce
3KCMEepPTU3bl HE NPOBEpPSIETCS.

K npoBegeHuto skcnepTmabl 3asBKU Ha NONE3HY MOAENb COOTBETCTBEHHO
NPUMEHSIOTCA MONOXEHNS, yCTaHOBMNEHHbIE MyHKTamn 2, 4 n 5 ctatbn 1384,
nyHktamun 2 n 3 ctatemn 1387, ctatesaimun 1388 n 1389 HacTosiwero Kogekca.

2. 3aABuTenb M TPeTbU N1La BNpase Xo4aTancTBoBaTh O NPOBEAEHNM
WHOPMaLMOHHOIO NoMcKa B OTHOLLEHWUM 3asiBIEHHOW NOMe3HOoNn MoAenun ans
onpefeneHns ypoBHsi TEXHUKU, MO CPABHEHMIO C KOTOPbIM MOXET OLleHNBAaTLCH
naTeHToCnocobHOCTL NonesHon moaenu. Nopsaaok 1 ycrnoBmsa NpoBeAeHNs
VH(OPMaLMOHHOIO Novcka 1 NpegocTaBneHns CBe4EHUIN O ero pesynbtaTax
yCTaHaBnueatTcs hegepanbHbIM OpraHoM UCTONHUTENBHON BRacTw,
OCYLLEeCTBNSAOLLMM HOPMaTUBHO-NPaBOBOE perynupoBaHmne B cdepe
WHTENNeKTyanbHON COBCTBEHHOCTH.

3. Ecnu B chopmyrne nonesHowm Mmogenu, NpeanoXeHHoW 3asBuTenem,
copepxaTcs NpM3Haky, OTCYTCTBOBaBLUME HA AaTy No4ayn 3asBKM B ONMMCaHWN
Nnones3Hon MOAEenNu, 1 NpusHaku, OTCYTCTBOBaBLUME B hOpMyIne None3Hon Mmoaenu
(ecnu 3asBKa Ha nonesHy MoAenb Ha AaTy ee Nojadu cogepxana Takyo
dopmyny), denepanbHbIi OpraH UCMOMHUTENBHOW BNacTh N0 UHTENIEKTYarnbHOWN
COBCTBEHHOCTW HanpaBnsAeT 3as9BUTENIO 3aNpOC C NPEANOXEHNEM UCKITIOYNTD
yKa3aHHble Npu3Hakun 13 opmyrbl.

4. Ecnu B pe3ynbTaTte 3KCnepTusbl 3asiBKW Ha MOMe3Hy0 MoAenb YCTaHOBMNEHO,
YTO 3asiBKa NogaHa Ha TEXHUYECKOE peLleHne, OXPaHsEMOE B KAYECTBE NOMe3HOM
MOAENU, U AOKYMEHTbI 3asiBKM COOTBETCTBYIOT YCTAHOBMNEHHBLIM TPeBGOBaHUAM,
dhefiepanbHbI OpraH UCNOMHUTENBHOMN BACTU MO UHTENMEKTYanbHOM
COBCTBEHHOCTU NPUYHMMAET peLleHne O Bbifaye naTeHTa ¢ ykasaHuem aartbl
nogayv 3asiBkum Ha NOMEe3Hyo MOAENb Y YCTaHOBIIEHHOMO NPUOPUTETA.

Ecnu B pesynbTaTe 3KCNepTu3bl YCTAaHOBIIEHO, YTO 3asiBKa Ha MonesHyo Modernb
rnogaHa Ha peLleHne, He oXpaHsieMoe B KayecTBe MonesHon Moaenu,
heiepanbHbI OpraH UCMNOMHUTENBHOM BACTU MO UHTENNEKTYannbHOM
COoBCTBEHHOCTU NpUHUMAET pelleHne 06 oTkase B Bblgaye NateHTa Ha nonesHyo
Moaens.

5. B cnyyae, Korga npu paccMoTpeHun B oeiepanbHOM OpraHe UCMOSTHUTENbHOWN
BMacCTU MO MHTENMeKTyanbHoW COOCTBEHHOCTM 3asBKMN Ha MOMNE3Hy0 MoAenNb
YCTaHOBIEHO, YTO CcoepXallnecst B HEl CBELAEHNS COCTaBMSAOT
rocyapCTBEHHYI0 TalHy, JOKYMEHThI 3asiBK/ 3aCEKpeYMBaloTCs B NOPSiAKe,
yCTaHOBINIEHHOM 3aKOHOAATENbCTBOM O FOCYAapCTBEHHOM TalHe. [pu aTom
3asBUTENO0 COOBLLAETCA O BO3MOXXHOCTM OT3bIBa 3asiBKM Ha NOME3HYH MOAerb



mnnm npeoGpasosaHMﬂ ee B 3adABKY Ha CeKpeTHoe M306peTeHme. PaCCMOTpeHI/Ie
TakKoW 3as1BKM NpUOCTaHaBNMBaETCA A0 NOfy4YeHUs OT 3asBuTensd
COOTBETCTBYHOLLEro 3adaBlieHna Unm Ao paccekpednBaHUAa 3adBKA.

Cratbs 1391. dkcnepTn3a 3asaBKM Ha NPOMbILIIEHHbLIN obpa3sel

1. Mo 3asBKe Ha NPOMbILLNEHHbIN 0Opa3sel, NOCTYNUBLLEN B hefeparnbHbI opraH
WCMONMHUTENBHOW BNACTU MO MHTEMMNEKTYyanbHOW cO6CTBEHHOCTW, MPOBOAMNTCS
dopManbHasi aKcnepTu3a, B NpoLecce KOTOPOW NPOBEPSHOTCA Hanuume
AOKYMEHTOB, NpeayCcMOTPEHHbIX MyHKTOM 2 ctaTbu 1377 HacToswero Kogekca, u
UX COOTBETCTBUE YCTAHOBMNEHHBLIM TpeboBaHNAM.

Mpu nonoxuTtensHOM pesynbTate hopmanbHON 3KCNEPTU3bI NPOBOANTCH
3KCnepTn3a 3asiBKM Ha NPOMBILLIEHHBIN 0bpa3seL, No CyLLecTBy, KOTopas
BKIIOYaeT NPOBEPKY COOTBETCTBUS 3asiBIIEHHOIO NPOMbILLIIEHHOrO obpasua
YCINOBUSIM NATEHTOCMOCOBHOCTH, YCTAHOBMEHHbIM cTaThen 1352 HacTosLero
Kopekca.

2. MNpw npoBeaeHnn bopMarnbHON IKCNEPTM3bl 3asBKN HA MPOMbILLIIEHHbIN
o6paseL, 1 aKCnepTM3bl ITOM 3asBKMU NO CYLLECTBY NPUMEHSIIOTCA COOTBETCTBEHHO
NonoXeHus, NpegycMoTpeHHble NyHKTamu 2-5 ctatbh 1384, nyHkToM 5 cTaTbum
1386, nyHkTom 3 ctaTtbun 1387, ctatbamu 1388 n 1389 HacToswero Kogekca.

Crtatbs 1392. BpemMeHHasi npaBoBasi oXxpaHa usobpeteHus

1. NI306peTeHunto, Ha KOTopoe NofaHa 3asiBka B oeeparibHblil opraH
MCMOMHUTENBHOW BNACTW MO MHTENMNeKTyanbHoW COBCTBEHHOCTH, CO AHS
nybnvkaumun ceegeHun o 3asske (MyHKT 1 ctateun 1385) go gatebl nybnukauum
cBefdeHui o Bbigade nateHTa (ctatba 1394) npepoctaBnseTcs BpeMeHHas
npaBoBas oxpaHa B 06beme onyGrmkoBaHHON hopMyribl M300peTeHUs, HO He
bonee yem B 06beme, onpegensemom hopMyron, coaepxallencs B peLleHnn
yKka3aHHOro heeparnbHOro opraHa o Bbigaye nateHTta Ha nsobpeTeHue.

2. BpeMeHHas npaBoBasi oxpaHa CYMTaeTCsl HeHacTyNUBLLENW, ECMKN 3asiBKa Ha
n3obpeTeHne Gbina 0To3BaHa MM NpU3HaHa OTO3BaHHOM NMGO MO 3asABKe Ha
n306peTeHne NPUHATO peLleHne 06 0Tkase B Bblgaye naTeHTa U BO3MOXHOCTb
nogayun Bo3paKeHnd npoTmB 3TOro pelleHna, npeaycMoTpeHHaa HacToALL MM
Kopekcom, ncyepnana.

3. Inuo, ncnonbaytolee 3asiBlieHHOE N306peTeHne B NeEpUo, ykasaHHbIN B
NyHKTE 1 HAcTosALLEeN CTaTby, BbiNnaumBaeT nateHToobnagarento nocne
MOMy4YeHns: UM NaTeHTa AEeHEXHYI0 KoMneHcauuio. Pasmep koMneHcaumm
onpenensieTcs cornalleHneM CTOPOH, a B criyyae cropa - CyaoM.

4. PerucTtpaums n3obpeTeHus, nosne3Hon moaenu, NPOMbILLNIEHHOTO
obpasua 1 Bbigaya naTteHTa

CraTbsa 1393. NMopsapok rocyaapcTBEHHON perncTpaummn nsobpeteHus,
nonesHon mMoAenu, NPoMbIlLNIeHHOro obpasua u Bbigaya nateHTa

1. Ha ocHOBaHWM peLleHns 0 Bblgave naTeHTa Ha M300peTeHne, NonesHyto
MoZenb Uy NPOMBbILLNEHHbIV 06pa3el heaepanbHbI OpraH UCMOMHUTENBHOW
BNACTN MO UHTENNEKTyarbHOW COOCTBEHHOCTU BHOCUT N300peTeHNE, NONE3Hyo
MOZESb U NPOMBILLNIEHHbIV 06pa3eL, B COOTBETCTBYHLLNIA FOCYAaPCTBEHHbIN
peecTp - B [ocynapcTBEHHbIN peecTp n3obpeTteHnii Poccuiickon ®enepauun,
[ocynapcTBeHHbIN peecTp nonesHbix Moaenen Poccuiickon ®eaepauun n
[ocynapcTBeHHbIV peecTp NpoMbILLeHHbIX obpa3suoB Poccuiickon deaepaumm u
BblAAeT NaTeHT Ha M30bpeTeHne, NONEe3Hy MOAENb UNN NPOMBILLIEHHbIN
obpasel.

Ecnu nateHT ncnpawmsanca Ha UM4a HeCKOInbKUX nuu, UM BblaaeTcd oanH
naTeHT.

2. Focy,u,apCTBeHHaﬂ pernctpaumna M306peTeHM$|, nosnie3Hon Mogenu nnm
NPOMbILLNEHHOIo 06pasu,a M Bblga4vya naTeHTa OCyLlWeCcTBnA0TCA Npu ycrioBmmn



ynnartbl COOTBeTCTByIOU.leVI naTeHTHOM NownuHbl. Ecnn 3asentenem He
npencTaBrieH B yCTaHOBIEHHOM Nopsagke JOKYMEHT, NOATBEPXXOaroLWunin ynnaty
naTeHTHOM NOLUNUHBI, perucTpaums M306peTeHVIF|, nonesHon Mmogenu unm
NPOMBbILLUITIEHHOIo o6pa3ua M Bblga4da naTeHTa He OCYLLEeCTBIIA0TCA, a
COOTBETCTBYHOLLaA 3adABKa Npn3HaeTCcqd OTO3BaHHOMN.

3. dopma naTeHTa Ha n3obpeTteHne, NoNe3Hy Moaenb, NPOMBbILLNEHHbIN
obpasel, 1 cocTaB yka3blBaeMbIX B HEM CBe[EeHWI yCTaHaBNMBaloTCA
denepanbHbIM OpraHoM UCMOSTHUTENBHOW BMACTH, OCYLLECTBSIOLLMM
HOPMaTUBHO-MPaBOBOE pPerynmpoBaHune B cdepe MHTEeNNeKTyarnsHoM
CcOo6CTBEHHOCTH.

4. ®epepanbHbIl OpraH UCMNOMHUTENBHOW BNACTW NO UHTENMNEKTyanbHON
COBCTBEHHOCTN BHOCUT UCMPaBMeHNst O4EBUAHBIX N TEXHUYECKMX OLLUMBOK B
BblAaHHbIN NATEHT Ha 306peTeHne, NOMe3Hy MOoAesb U NPOMBbILLNIEHHbIN
obpaseu 1 (Mnn) B COOTBETCTBYIOLLMIN rOCY4APCTBEHHbIN peecTp.

5. ®epepanbHbI opraH MCNOMHUTENBHOW BNAcTU MO MHTENNEeKTyarnnbHON
cobCcTBEHHOCTM NyGnuKkyeT B odulmansHom GionneteHe ceeaeHUs o0 nobdbix
W3MEHEHUSIX 3anucew B rocyapCTBEHHbIX PEECTpax.

CraTbs 1394. NMy6nukaums cBegeHWn o Bbigaye naTteHTa Ha n3obpeTeHue,
nonesHyw MoAenb, NPOMbILWIEHHbIA obpa3el

1. ®eagepanbHbIi OpraH UCNOMHUTENBHOW BNACTW MO UHTENNEKTYarnbHON
cobcTBeHHOCTM NybnukyeT B odumLmansHOM GronneTeHe cBegeHUs O Bbigaye
nateHTa Ha n3obpeTeHune, NONe3Hyo MOAENb UMW MPOMBILLIEHHbIN obpas3el,
BKIIOYaIOLLME UMS aBTopa (€cnu aBTop He oTKasarcsi 6biTb YNOMSAHYTbIM B
KayecTBe TaKoOBOro), MMS N HAUMEHOBaHVe nNaTeHToobnaaaTens, HasBaHwe u
dopmyny n3obpeteHns unm nonesHom Mmogenu nubo nepeveHb CyLLeCTBEHHbIX
NPU3HaKOB MPOMBILLIIEHHOrO 0bpasLa 1 ero n3obpaxeHue.

CocTaB nybnukyembix cBefeHWn onpeaenseT deaepanbHbIil opraH
WCMONMHUTENBHONM BNAacTW, OCYLLECTBNAAOLWNA HOPMaTUBHO-NPaBOBOE
perynupoBaHue B cpepe MHTENNEeKTyanbHOM COOCTBEHHOCTM.

2. Mocne ny6bnvkaunm B COOTBETCTBUM C HACTOSILLIEN CTaTben CBEAEHU O BbiAaye
nateHTa Ha n3obpeTeHue, NONE3Hy0 MOAENb UM NPOMBILLNEHHbIN obpa3sel,
noboe nN1uo BNpaBe 03HAaKOMUTLCH C JOKYMEHTaMu 3asBku 1 oT4eToM 06
VMH(OPMaLMOHHOM MOMCKeE.

Mopanok 03HAKOMITEHUSI C AOKYMEHTaMu 3a8BKU 1 OTYETOM 06 MHOPMALIMOHHOM
noncke yctaHaBnvBaeTcs peaepanbHbIM OPraHoM UCMONMHUTENBHOW BriacTy,
OCYLLECTBNAOLNM HOPMAaTUBHO-MPABOBOE PErynmpoBaHune B cdepe
WHTENNeKTyanbHON co6CTBEHHOCTU.

Cratbs 1395. NaTeHTOBaHMe N306peTeHMI UK None3HbIX Moaenen B
MHOCTPaHHbIX rocyAapcTBax U B MeXAyHapOoAHbIX OpraHM3auunsax

1. 3asBKa Ha BblJayy nNaTeHTa Ha 306peTeHNe NNx None3Hy MOAErb,
co3faHHble B Poccuiickon ®eaepauun, MoxeT ObiTb NogaHa B UHOCTPaHHOM
rocyfapcTse unv B MexayHapoaHYH OpraHu3auuio No UCTEYEHUN LLECTU
MecsILIEB CO OHsI NOA4A4n COOTBETCTBYIOLLEN 3asiBKM B heaepanbHbii opraH
WCNOJSTHUTENBHON BNACTX NO MHTENNEKTYarnbHOW COOCTBEHHOCTU, ECNN B
yKa3aHHbIA CPOK 3asiBUTENb He OyaeT yBeAOMIIEH O TOM, YTO B 3asiBKe
cofepxaTcs CBeAeHUs, COCTaBNALME rOCyAapCTBEHHYHO TanHy. 3asiBKa Ha
n300peTeHne Unu NonesHy Moaenb MOXeT ObiTb NogaHa paHee yka3aHHOro
cpokKa, HO nocre npoBeaeHuns No npocbbe 3asiBUTENS NPOBEPKM HANN4us B
3asiBKe CBEAEHUI, COCTaBNSAOLLMX rOCYAapCTBEHHYO TanHy. Mopsigok
npoBefeHVs Takon NpoBepkn ycTaHasnuaaeTcd [NpasuTtensctBom Poccuiickon
depepauun.

2. MaTeHTOBaHME B COOTBETCTBUM C [IOrOBOPOM O MATEHTHOW KOoONepaumu unm
EBpasniickon naTeHTHOM KOHBEHLMEN N306peTeHns nnm nonesHon moaenm,
co3fgaHHbix B Poccuiickon denepauum, gonyckaeTtcs 6e3 npenapuTenbHON
nofayv COOTBETCTBYHOLLEN 3asBKM B dhefiepanbHbIi OpraH MCNOMHUTENbHOW



BMNacTu Mo MHTEMNMeKTyanbHon cOGCTBEHHOCTM, eCNX 3asiBka B COOTBETCTBUM C
[loroBopoM 0 naTeHTHOW Koonepauumn (MexayHapoaHas 3asiBka) nogaHa B
hbeaepanbHbI OpraH UCMONHUTENbHOWM BIAacTy MO MHTENNEKTYarbHON
cobCTBEHHOCTYM Kak B nony4yatoliee BegoMcTBo 1 Poccuiickas denepauusi B Hel
yKa3aHa B ka4yecTBe rocyjapcTBa, B KOTOPOM 3asiBUTENb HAMEPEH MONy4nTb
naTeHT, a eBpa3uinckas 3asiBka nogaHa vyepes pegepanbHbli opraH
WCMONMHUTENBHOW BNACTU MO MHTEMMEKTYanbHOW COGCTBEHHOCTMY.

CraTbs 1396. MexxayHapoaHbie U eBpa3sMncKue 3asBKU, UMetoLwwme cuny
3aAaBOK, NpeAycMOTpeHHbIX HacTosAwmum Kogekcom

1. ®epepanbHbIi OpraH UCNOMHUTENBHOW BNAcTU MO MHTENNeKTyansHon
COBCTBEHHOCTWN HAYMHaEeT pacCcMOTPEHME NOAaHHON B COOTBETCTBUM C
[loroBopom 0 NaTeHTHON Koonepauun MexayHapoAHON 3asBK/ Ha n3obpeTeHne
Unn nNonesHyto Mogensb, B kKoTopon Poccuiickaa Pefgepaums ykasaHa B kayecTse
rocyAapcTsa, B KOTOPOM 3asBUTENb HAMEPEH NOMYyYUTb NaTeHT Ha n3obpeTeHne
UM NONe3Hyro Mogernb, No NCTEYEHUN TPUALATU OAHOMO MecsLa Co AHA
ncnpalumBaemMoro B MexayHapoaHow 3aseke npuoputeTa. No npocbbe
3as8BUTENSA MeXAyHapoaHas 3asiBka paccMaTpuBaeTCs 4O UCTEYEHUS 3TOr0 Cpoka
npuv yCroBuK, YTO 3asiBKa NofAaHa Ha PyCCKOM A3blke unu 3asisutenemM 4o
UCTEYEHUs yKasaHHOro cpoka npeacTasrneH B doedepanbHbii opraH
UCMOMHUTENBHOW BNAcTW NO MHTENNeKTyanoHoM cO6CTBEHHOCTN NepeBo Ha
pycCKuii A3bIK 3asiBMEHUs O Bbldave naTteHTa Ha nsobpeTeHne nnu nonesHyo
MoZenb, CoAepXallerocs B MexayHapoaHou 3asiBke, NOAaHHON Ha ApYrom
A3blKe.

MpeacraeneHve B henepanbHbii OpraH UCMONHUTENBHON BNAcTy No
WHTENMNeKTyanbHon co6CTBEHHOCTM NepeBoaa Ha PYCCKMIN A3bIK COAepKaLLlerocs
B MEXOyHapoaHOW 3asBKe 3asiBNeHWs O Bbljaye naTteHTa Ha nsobpeTteHune unu
nonesHyo Mogenb MOXeT ObITb 3aMEHEHO NpeAcTaBNeHNEM NpegyCMOTPEHHOIO
HacToswmum Kogekcom 3asaBneHnst o Bblgade naTteHTa.

Ecnu ykazaHHble JOKYMEHTbI B YCTAHOBIEHHbIN CPOK HE NpeaCcTaBneHbI,
OeNCTBME MexXayHapOaHON 3asBKM B OTHoLeHuM Poccuiickon depepaunn B
CoOTBEeTCTBUM C [10roBOPOM O MaTEeHTHOWN KoonepaLummn npekpaliaeTcs.

Cpok, npenycMOoTpeHHbI nyHkToM 3 cTatbn 1378 HacToswero Kogekca ans
BHECEHUS U3MEHEHWI B AOKYMEHTbI 3aABKW, UCHUCTIIETCS CO OHA Havana
paccMoTpeHus MexayHapoaHoW 3asBku dedepansHbiM OpraHom
WCMOJHUTENbHON BNACTW NO MHTENNEKTYanbHOW COOCTBEHHOCTU B COOTBETCTBUM
¢ HacTosiLmm Kogekcom.

2. PaccmoTpeHne eBpasninckon 3asiBkM Ha n3obpeTeHne, UMeLoLLEN B
COOTBETCTBUM C EBpa3niickoin naTEHTHOW KOHBEHUMEN CUy NpegyCMOTPEeHHON
HacToswmum Kogekcom 3asBKM Ha 300peTeHne, OCyLLEeCTBNSETCA HauMHasa Cco
OHs1, Koraa dheaeparnbHbIM OPraHOM UCTONHUTENbHOM BNAcTy No
WHTENMNeKTyanbHon cCO6CTBEHHOCTM Nony4eHa oT EBpasminckoro nateHTHOro
BEOMCTBa 3aBepeHHas Konvs eBpasniickon 3assku. Cpok, npegyCcMOTPEHHbIN
nyHkTom 3 ctaTtbk 1378 HacTosiwero Kogekca Ans BHECEHUSA U3MEHEHUIN B
OOKYMEHTbI 3aBKU, MCHUCTIIETCS C 3TOM e AaThl.

3. My6nukaumsa Ha pycCckoM Si3blke MeXayHapoaHou 3asBku MexayHapoaHbIM
Otopo BcemupHoO opraHusaumm MHTeNnekTyanbHon COGCTBEHHOCTM B
COOTBETCTBUM C [IOroBOPOM O MATEHTHON Koonepauumn nnu nyonmkaums
€eBpa3ninckon 3aaBkn EBpasmincknm naTteHTHbLIM BEAOMCTBOM B COOTBETCTBMM C
EBpasuiickoi naTeHTHOW KOHBEHLMEN 3aMeHSeT NybnmkaLmio cBeaeHunin o
3asBKe, NpeaycMoTpeHHyto ctaTeen 1385 HacToswero Kogekca.

Cratbs 1397. EBpa3uiickuii naTeHT 1 naTeHT Poccunckon ®epepauumn Ha
UOEHTUYHbIe U306peTeHus

1. B cnyyae korga eBpasuickuii naTeHT u nateHT Poccuiickon ®enepaumm Ha
WOEHTUYHbIE M300PETEHNSA NN MOEHTUYHbIE M306PETEHME N NOMNE3HYI0 MOAETb,
MMeoLLME OOHY U Ty Xe AaTy NpuopuTeTa, NpuHaanexar pasHbim
nateHToobnagarensam, Taknue n3obpeTeHns unm nobpeTeHre n nonesHas
MOZENb MOIYT UCMONb30BaTLCA TOJBLKO C COOMOAEHNEM NPaB BCEX



nateHToobnagarenei.

2. Ecnu eBpasuiickmii naTteHT n nateHT Poccuickon Pegepaumm Ha naeHTUYHbIE
n3006peTeHns Unu naeHTUYHble n3obpeTeHne 1 NoNesHy Moaesnb, MMetoLLe
OLHY U Ty Xe AaTty npuopuTeTa, NpuHaanexaT OgHOMY 1 TOMY e nuuy, 3To Nuuo
MOXeT nNpefocTaBuTb N06OMY NULLy NPaBo UCNOMNb30BaHNS Taknx M3obpeTeHnin
unu n3obpeTeHns 1 NonNe3Hon MoAEenu no NULEH3NOHHbIM A0roBOpam,
3aKITO4YEHHBIM Ha OCHOBE 3TUX NATEHTOB.

§ 6. NpekpaweHue n BoccTtaHOBNIEHUEe [eNCTBUS NaTeHTa

CrtaTbsa 1398. NMpusHaHMe HepenCTBUTENbHLIM NaTeHTa Ha U3o6peTeHMe,
NnonesHy MoAaernb UKW NPOMbILLNEHHbIN obpa3sel,

1. MaTeHT Ha nsobpeTeHne, NONE3HYO MOAENb UMW NPOMBILLNEHHbIN obpasel,
MOXeT ObITb B TEYEHME CPOKa ero AeNCTBUS NPU3HaH HegeNCTBUTENbHbIM
MOMHOCTBLIO UMW YAaCTUYHO B Cry4asx:

HEeCoOoTBEeTCTBUA VI306peTeHVI$I, Nosie3HON MoAenu nnu NPOMBbILLNTIEHHOIO o6pa3ua
ycnosuam naTeHToCcnocobHOCTH, YCTaHOBJTIEHHbIM HaCTOALLNM Kogekcowm;

2) Hannunsa B hopmyne n3obpeTeHns nnv nonesHon mogenu nmbo B nepeyHe
CYLLECTBEHHbIX NMPM3HaKOB NPOMbILLIEHHOrO obpasua, KoTopble cogepxaTtcs B
peLLueHnn o Bblgaye naTeHTa, NPM3HAKoB, OTCYTCTBOBABLUMX Ha AaTy nogayu
3asBK/ B OMUCaHNM N306peTEHNs NN NONE3HOW MOAENV 1 B dhopmyne
n3obpeTeHns unv NonesHom modenu (ecnu 3asska Ha n3obpeTeHne nnm
nonesHyo MoAerb Ha AaTy ee nodayv cogepxana Takyro dopmyny) nmbo Ha
n3obpaxeHusax n3genus;

3) BblAaun nateHTa npu HanM4nmM HeCKONbKMX 3asiBOK HA UOEHTUYHbIE
n306peTeHns], NosiesHble MOAENW UMK NPOMbILLNEHHbIE 06pas3Lbl, UMEIOLMX OAHY
W Ty Xe AaTy NpMopuTeTa, C HapyLEHNEM YCIOBUI, NPeayCMOTPEHHbIX CTaTben
1383 HacTtoswero Kogekca;

4) Bblga4M naTeHTa C ykasaHneM B HEM B KQ4eCcTBE aBTopa Unm
nateHtoobnagaTens nuua, He ABNAKOLErocs TakoBbIM B COOTBETCTBUM C
HacTosawmm Kogekcom, nnu 6e3 ykasaHus B naTEHTE B KA4ECTBE aBTopa uUnu
naTeHToobnagaTtens nuua, ABNSALLIEFOCA TaKOBbIM B COOTBETCTBUM C
HacTosAwmum Kogekcom.

2. Belgaya nateHTa Ha u3obpeTteHme, NonesHyo MOAeNb NNy NPOMbILLIIEHHBIN
o6paseL, MoxeT ObITb OCnopeHa MbbIM NMLOM, KOTOPOMY CTano U3BECTHO O
HapyLleHnsaX, NpedyCMOTPEHHbIX noanyHKkTamu 1-3 nyHKTa 1 HacTosLLen cTaTbu,
nyTem Nofayu BO3paxeHusl B nanaTty no naTeHTHbIM cropam.

Bblgava nateHTa Ha n3obpeTeHre, MONe3Hyo MOAENb UMW NPOMbILLIIEHHBIN
o6paseL, MoxeT ObITb OcnopeHa B cyaebHoM nopsake nobbiM NULOM, KOTOPOMY
CTano M3BECTHO O HapyLUEHUsIX, NPeayCMOTPEHHbIX NOAMYHKTOM 4 nyHkTa 1
HacTosiLLEel cTaTby.

3. MNaTeHT Ha nzobpeTeHne, NonesHy MoAesb NN NPOMBILLIEHHbI obpaseL|
Npu3HaeTCst HeAeNCTBUTENbHBIM MOMHOCTBLIO UMM YaCTUYHO Ha OCHOBAaHWU
pelweHus defeparnbHOro opraHa UCMONMHUTENBHOW BNAcT MO MHTENNEKTyansHom
COBCTBEHHOCTH, NMPUHATOrO B COOTBETCTBMM C MyHKTamMn 2 1 3 ctatbu 1248
HacToswero Kogekca, nnm BCTYNMBLLETO B 3aKOHHYIO CUMY peLUeHns cyaa.

B cnyyae npusHaHusi nateHTa HeAencTBUTENIbHBIM YacTUYHO Ha U3oGpeTeHme,
MOME3HY MOZEerb UM NPOMBILLTIEHHbIN 06pa3eL] BbiAAaeTCA HOBbIN NaTeHT.

4. MaTeHT Ha M306peTeHVE, NONE3HYI0 MOAENb UMW NPOMBILLTIEHHbIN 06paseL,
NpY3HaHHbIA HeeCTBUTENbHLIM MOMHOCTLIO UMW YaCTUYHO, aHHYNUPYETCS CO
[HS Nofayu 3asiBKU Ha NaTeHT.

JIMLEH3NOHHBIE [OrOBOPLI, 3aKMOYEHHbIE HA OCHOBE MAaTeHTa, NPU3HAHHOIO
BMOCEeACTBMM HE4ENCTBUTENbHBIM, COXPaHSAIOT JENCTBUE B TOM Mepe, B KaKowm



OHW BbINY UCNOMNHEHbI K MOMEHTY BblHECEHUA peLleHna O HEeOEeNCTBUTENBbHOCTU
naTeHTa.

5. MNpusHaHue naTteHTa HeAeNCTBUTENBHBIM O3HAYaeT OTMEHY peLLeHuns
dheaepanbHOro opraHa UCNOMHUTENBHOW BNAcTU MO MHTeNneKTyansHon
COBCTBEHHOCTM O Bblaye nateHTa Ha nsobpeTeHune, NonesHyo Moaerns Unm
NpoMbILNEHHBIN 06pasel (ctatba 1387) n aHHynMpoBaHue 3anucu B
COOTBETCTBYIOLLIEM rOCyAapCTBEHHOM peecTpe (MyHKT 1 ctatbm 1393).

Crtatbs 1399. [locpoyHoOe npekpalleHue eMcTBUSA naTeHTa Ha usobpeTeHue,
nonesHyl MoAenb UMY NPOMbILNEHHbIN o6pasel

[ecTBMe NaTeHTa Ha M3oBpeTeHne, NOMesHy Mok UMK MPOMbILLNEHHbINR
obpaseL NpekpaLlaeTcsi 4OCPOYHO:

Ha OCHOBaHWM 3asaBneHnsi, NoAaHHOro nateHToobnagarenem B degepanbHbin
opraH UCMONMHUTENbHOW BNACTW MO UHTENNEKTyanbHom CO6CTBEHHOCTH, - CO AHS
nocTynneHus s3aseneHns. Ecnv nateHT BbigaH Ha rpynny n3obpeteHuin,
nonesHbIX Modenew UM NPOoMbILLNIEHHbIX 06pa3LOoB, a 3asBneHne
nateHToobnagarens NnoAaHo B OTHOLLIEHUM HE BCEX BXOASALLMX B rpynny 0ObeKToB
naTeHTHbIX NpaB, JeNCTBME NaTeHTa NpekpaLwlaeTcs TONbKO B OTHOLLEHUMN
n306peTeHNN, NONEe3HbIX MOAENeN M NPOMBbILLNEHHbIX 06pa3sLoB, yKasaHHbIX B
3asBNeHnu;

npu HeynnaTte B YyCTAHOBMEHHbIA CPOK NAaTEHTHOW MOLUNMHBI 3a NoaaepXaHue
naTteHTa Ha n3obpeTeHne, NonesHyo Moaesb U NPOMBILLNEHHBIN 0bpaseL, B
cure - Co [HSi UCTEYEHNS YCTaHOBIEHHOIO CPoKa ANs ynnaTbl NaTeHTHOM
NOLUNWHbLI 33 NogJdepXaHue naTeHTa B cune.

CraTbsa 1400. BoccTaHOBNEeHWe AenNcTBUA NnaTteHTa Ha n3obpeTteHue,
nonesHy Mopaenb Uy NpomMbIWIeHHbIN obpa3seu,. MNpaso
nocnenonb3oBaHnsA

1. OevicTBMe NaTeHTa Ha M300peTeHne, NONEe3Hy MOAENb UM NPOMBILLIEHHbIN
obpasel, koTopoe ObINo NpeKkpaLleHo B CBA3N C TEM, YTO NaTEHTHadA NMOLUMMHa 3a
nogaepXaHue nateHTa B cune He 6bina ynnayeHa B yCTaHOBIEHHbBIN CPOK, MOXET
ObITb BOCCTaHOBNEHO hegepanbHbIM OPraHOM UCTONHUTENBHOM BMAacTu Nno
WHTENMNeKTyanbHon cCO6CTBEHHOCTM NO X04aTancTey nuua, KOTopomy
npvHaanexan naTteHT. XogaTancTBO O BOCCTaHOBIEHWUN AEACTBUSA NaTeHTa
MOXeT OblTb NOAAHO B YKa3aHHbIN hefeparnbHbIii OpraH B TeHEHWE Tpex NeT co
[OHS1 UCTEYEHMS CpOKa ynnaTbl NATEHTHOM NOLUMWHBI, HO 4O UCTEYEHUS
npenycMoTpeHHOoro HacTtosiwum Kogekcom cpoka aencteusi nateHTa. K
XO[aTancTBy AOIMKEH ObiTb NPUINOXEH AOKYMEHT, NOATBEPXKAAIOLWUA ynnaTty B
YCTaHOBINEHHOM pa3Mepe NaTeHTHOW NOLUMNMHBI 3@ BOCCTaHOBNEHNE AENCTBUSA
narteHTa.

2. ®epepanbHbI OpraH UCNOMHUTENBHOWN BAacTu No MHTENNeKTyanbsHoNn
cobcTBEHHOCTM NyGnukyeT B odmumansHOM GonneteHe cBe4eHUs O
BOCCTAHOBINEHWM OENCTBMSA NaTeHTa Ha N3006peTeHne, NONe3Hy Moaenb unu
NPOMbILLUSIEHHbI 06paseL.

3. Inuo, koTOpOoE B Nepuoa Mexay AaTol npekpalleHns AeACTBMS NaTeHTa Ha
n3obpeTeHune, NONE3HY0 MOAENb UMW NPOMbILLNEHHbLIN 0Bpa3ey 1 aaToi
ny6nvkauum B odomumansHom GlonneTeHe deaepanbHOro opraHa
MCNONHUTENBHON BMACTU MO UHTENMEKTYanbHON COBCTBEHHOCTY CBEAEHUIA O
BOCCTaHOBIIEHUN }J,eI7ICTBI/IF| naTeHTa Ha4ano ncnornb3oBaHne I/I306peTeHI/IF|,
Nofie3HoNn MoAenu NN NpomelLLIeHHoro obpasua Nubo caenano B ykasaHHbIN
nepvon HGO6XO,CI,VIMbIe K 3TOMY NPUTrOTOBJ1IEHNA, COXPAHAET NnpaBo Ha
AanbHenwee ero 6e3Bo3mMe3HOe Ucnonb3oBaHne 6e3 pacmpeHns obbema
TaKoro MCnonb3oBaHWs (MPaBo NOCNENONb30BaHNS).

§ 7. Ocob6eHHOCTM NPaBOBOW OXpPaHbl U UCNONb30BaHUA CEKPETHbIX
n3o6peTeHumn

Cratbs 1401. Nopaya un paccMoTpeHUe 3asiBKU Ha Bblayvy NaTeHTa Ha



CeKpeTHoe M306peTeHVIe

1. MNopava 3asBKkM Ha Bblgayy NaTeHTa Ha CeKpPeTHOe M30bpeTeHne (3asiBka Ha
cekpeTHoe n3obpeTeHne), pacCMOTPEHME Takon 3asBKM U obpalleHne C Hew
OCYLLECTBNAOTCS C COBNIOAEHMEM 3aKOHOAATENbCTBA O FOCYAapCTBEHHOW TalHe.

2. 3asiBKM Ha cekpeTHble n306peTeHnst, AN KOTOPbIX YCTaHOBIEHa CTENeHb
CcekpeTHOCTU "ocobol BaXXHOCTU" UK "COBEPLUEHHO CEKPETHO", a Takke Ha
ceKkpeTHble N300peTeHns, KOTOPble OTHOCATCH K CpeaCcTBaM BOOPYXKEHMUS U
BOEHHOW TEXHUKM U K MeTOA4aM U cpeacTBaM B o6nactu passegbiBaTensHOM,
KOHTppas3BebliBaTeNbHOM U ONepaTUBHO-PO3bICKHOW AeATENbHOCTU U ANs
KOTOPbIX YCTAHOBMNEHA CTEeNeHb CEKPETHOCTM "CeKpeTHO", noaatoTcs B
3aBMCUMOCTY OT UX TEMATUYECKON NPUHAANEXHOCTM B YNOMHOMOYEHHbIE
MpaButensctBoM Poccuiickon Pegepaunn deneparnbHblie opraHbl
WCMONMHUTENBHOM BNAcTu (YNONHOMOYEHHbIE OpraHbl). 3asiBK/ Ha MHble
ceKkpeTHble n306peTeHnsa nogarTca B doeaeparnbHbiii OpraH UCMONMHUTENbHON
BNacTW Mo UHTENNeKTyansHom CO6CTBEHHOCTM.

3. Ecnu npu paccmoTpennn chefepanbHbIM OpraHoM UCNOMHUTENBHOW BNacTu No
WHTENMNeKTyanbHon cO6CTBEHHOCTM 3as8BKN Ha n3obpeTeHne OyaeT yCTaHOBMEHO,
YTO coAepKalumecst B Hell CBeAeHUsi COCTaBNSIOT roCyAapPCTBEHHYIO TavHy, Takas
3asBKa 3acekpeymBaeTCcs B Nopsiake, yCTaHOBNIEHHOM 3aKOHOA4AaTeNbCTBOM O
rocyaapCTBEHHON TalHe, 1 CYMTaeTCs 3aABKON Ha CekpeTHoe nsobpeTteHue.

3aCGer‘-WIBaHVIe 3aaBKW, NOAAHHOMN WHOCTpPAaHHbIM rpaxaaHnMHoM unm
MHOCTPaHHbIM PNONYECKUM NTULIOM, HE OoNYyCKaeTCA.

4. MNpwn paccMoOTpeHNn 3asiBKN Ha CeKpeTHoe M3obpeTeHne COOTBETCTBEHHO
npumeHsaTca nonoxeHusa ctaten 1384, 1386-1389 HacToswwero Kogekca.
Mybnukauus cBeeHni 0 TaKoW 3asiBKE B 3TOM CIy4vae He Mpou3BOAUTCS.

5. MNpun ycTaHOBREHUM HOBM3HbI CEKPETHOrO N306pEeTEHNS B YPOBEHb TEXHUKN
(nyHKT 2 cTaTtby 1350) Takke BKMOYaKOTCS NpU ycroBun nx 6onee paHHero
npuopuTeTa cekpeTHble n3obpeTeHuns, 3anaTeHToBaHHbIe B Poccuinckomn
®egepaunm, N cekpeTHbIe N300peTEHNs, Ha KOTOpbIe BblgaHbl aBTOPCKME
ceugetensctea CCCP, ecnu anst aTnx n3obpeTeHnin ycTaHOBNEHa CTeneHb
CEKPETHOCTU He Bbile, YeM CTeneHb CEKPETHOCTU M300bpeTeHns, HoBU3Ha
KOTOPOro ycTaHaBNnBaeTcs.

6. Bo3paxeHne NpoTUB peLLEHNs, MPUHATOrO NO 3asiBKE Ha CEKpeTHoe
|/|306peTeH|/|e YNOJIHOMOY€HHbIM OpraHom, paccMaTpuBaeTCAa B YCTaHOBJIEHHOM
nm nopsagke. PeweHne, npuHAToe no TaKOMY BO3pPaXeHUH, MOXeT ObITb
OCnOopeHo B cyae.

7. K 3asiBKaM Ha ceKpeTHble n3obpeTeHus nonoxeHus ctatbn 1379 HacTosiLero
Kopgekca o npeobpa3oBaHun 3asiBKM Ha U306peTeHME B 3asIBKY Ha MOMNE3HYIO
MOLEIb HE NPUMEHSIIOTCS.

Cratbs 1402. FlocynapcTBeHHasa perncTpaumus CeKPeTHOro n3obpeTeHns u
Bblgaya naTeHTa Ha Hero. PacnpocTpaHeHue cBeAeHUA O CeKPeTHOM
n3o6peTeHun

1. FlocynapcTBeHHas perucTpaumst cekpeTHoro n3obpeteHust B FocyaapcTBEHHOM
peecTpe n3obpeTtennii Poccuiickon degepaumm 1 Bbigada nateHTa Ha CEKpeTHoe
n306peTeHre OCyLLECTBNSATCA heaeparbHbIM OpraHoOM UCMONHUTENbHOWN
BNacTU MO MHTENNEeKTyanbHoW COGCTBEHHOCTM UMW, ECINN peLLEHNE O Bblaaye
naTteHTa Ha CeKpeTHoe M300peTeHNe NPUHATO YNONTHOMOYEHHBIM OPraHoM, - 3TUM
opraHoMm. YNorHOMOYEHHbI opraH, 3aperMcTpMpoBaBLUNiA CEKPETHOE
n3obpeTeHne 1 BblAaBLUNIA NATEHT HA CekpeTHoe U3obpeTeHne, yBegomnseT o6
3TOM dheaeparnbHbIi OpraH UCMOSTHUTENBHON BNacTu No UHTENNeKTyarnbHon
COBCTBEHHOCTM.

YNONMHOMOUYEHHBIN OpraH, OCYLLECTBUBLUNIA PETUCTPALIMIO CEKPETHOTO
n300peTeHns 1 BbiAABLUMIA HA HEro NaTeHT, BHOCUT U3MEHEHMS, CBSI3aHHbIE C
UCnpaBneHnemM O4EBUOHBIX M TEXHUYECKMX OLLIMBOK, B NAaTEHT HA CEKPETHOE
n3obpetenne n (unn) FlocyaapcTBeHHbI peecTp n3obpeTeHunii Poccuiickoi



depepauun.

2. CBefeHus 0 3asiBKax U NaTeHTax Ha CeKpeTHbIe N3006peTeHus, a Takke 06
OTHOCALLNXCA K CEKPETHbIM VI306peTeHI/IﬂM N3MEHEHUAX B rOCyJJ,apCTBeHHOM
peecTpe n3obpeteHnii Poccuiickon degepaunm He nybnukytotcs. MNepenava
CBe,D.eHMVI O TakKnx naTteHTax ocyLlecTBndAeTCcAa B COOTBETCTBUN C
3aKOHOAaTEeNbCTBOM O FOCYAapCTBEHHOM TalHe.

Crtatbs 1403. U3mMeHeHuMe cTeneHn CEKPEeTHOCTU U paccekpevynBaHue
n3o6peTeHumn

1. UameHeHre cTeneHn CEKpeTHOCTU 1 paccekpeynBaHme n3obpeTeHnii, a Takke
N3MEHEeHMNe 1 CHATUE rpMOB CEKPETHOCTU C AOKYMEHTOB 3asBKM 1 C MaTeHTa Ha
CeKpeTHoe n306peTeHre OCYLLECTBASIOTCSA B NOPSAKE, YCTAHOBIEHHOM
3aKOHOAATENbLCTBOM O FOCYAapCTBEHHOW TanHe.

2. Mpu NOBbILLEHNN CTENEHU CEKPETHOCTN N306peTeHns deaepanbHblil opraH
WCNONHUTENbHON BNACTM NO MHTENNEKTYyanbHOW COBCTBEHHOCTU NepeaaeT
[OKYMEHTbI 3asiBKM HA CEKPETHOE N300peTeHMe B 3aBUCMMOCTM OT MX
TemaTU4eCcKon NPUHaANEXHOCTN B COOTBETCTBYOLNIA YNONTHOMOYEHHbIN OpraH.

JanbHenwee paccMoTpeHne 3asiBK1, paCCMOTPEHME KOTOPOW K MOMEHTY
NOBbILLIEHNA CTENeHN CEKPEeTHOCTU He 3aBepLUEHO yYKa3aHHbIM cbe,qepaanbnvl
opraHom, ocyuiecTtendgeTcd ynoJIHOMOY€HHbIM OpraHoMm. |-|pl/l NOHMXXEeHUN CcTeneHn
CEKpeTHOCTM N300peTeHns fanbHelllee pacCMOTPEHME 3asBK/ Ha CekpeTHoe
n306peTeHne OCYLLECTBSETCS TEM Xe YNONHOMOYEHHBIM OpraHoM, KOTOpPbIN A0
3TOro paccmaTpuBan 3asiBKy.

3. MNpwn paccekpeunBaHn n3obpeTeHnss ynonHOMOYEHHbIN OpraH nepegaet
UMEIOLLMECS Yy HEro paccekpeyeHHble JOKYMEeHTbl 3asBKu Ha n3obpeTeHne B
denepanbHbI OpraH UCMOMNHUTENBHOWM BMAcTK MO MHTENNEKTyanbHON
cobctBeHHOCTW. [lanbHelilee paccMOTpeHWe 3asiBKW, PaCCMOTPEHNE KOTOPOW K
MOMEHTY pacceKkpe4mMBaHusi He 3aBePLUEHO YNOSTHOMOYEHHBIM OPraHoM,
OCYLLECTBNSETCS yKa3aHHbIM defeparnbHbIM OpraHoM.

CraTbsa 1404. NMpu3sHaHMe HeaeNCTBUTENbHbLIM NaTEHTa Ha CEKpPeTHoe
n3obpeteHue

BospaeHne NpoTvB Bblaayy ynosIHOMOYEHHbIM OpraHOM naTeHTa Ha CeKpeTHoe
n30bpeTeHne No OCHOBaHUAM, NPeAYCMOTPEHHbIM B nognyHkTax 1-3 nyHkTa 1
cratbu 1398 HacTosawero Kogekca, nogaeTca B yNONMHOMOYEHHbIV OpraH u
paccmaTtpuBaeTcsl B yCTaHOBIEHHOM MM nopsiake. PelueHre ynonHOMOYEeHHOro
opraHa, NPUHSATOE MO BO3PaXXeHWH0, YTBEPXKAAETCS PYKOBOAUTENEM 3TOMO OpraHa,
BCTYNaeT B CUIY CO OHSI Er0 YTBEPXKAEHUS U MOXET BbITb OCMOPEHO B Ccyae.

Cratbs 1405. UckniounTtenbHoe NpaBo Ha CEKpPeTHOe n3obpeTeHune

1. icnonb3oBaHue cekpeTHOro 3obpeTeHns 1 pacnopsKeHNE NCKIIOYNTENBHbBIM
NpaBOM Ha CeKpeTHoe N3006peTeHne OCYLLECTBIIAIOTCH C COONoaeHNEM
3aKOHOOATENbCTBA O rOCYAapCTBEHHOW TalHe.

2. [loroBop 06 OTYYXAEHUW NaTeHTa, a TakKe NULEH3VNOHHbIV J0roBop Ha
MCMonb30BaHNe CeKPETHOTO U306peTeHUst MOANEXUT PEMMCTPaLIMA B OpraHe,
BblaBLUEM NaTEHT Ha CeKpeTHoe M306peTeHne, UNu ero NpaBonpeemMHrKe, a npu
OTCYTCTBUM NpaBoNpeeMHuKa - B pefeparnsHOM opraHe UCTIONHUTENbHON BNnactu
Mo VHTENNEKTYyanbHOM COGCTBEHHOCTH.

3.B oTHOLLEHNM CekpeTHOro n3obpeTeHns He fonycKkarTcsa nybnmyHoe
npeaioXeHne 3aknioynTb A0roBop 06 OTYYXAEHMM NaTeHTa u 3aaBneHne 06
OTKPbITOW NMLEH3WW, NPeayCMOTPEHHbIE COOTBETCTBEHHO MyHKTOM 1 cTaTtbn 1366
n nyHkTom 1 ctatbn 1368 HacTosiwero Kogekca.

4. MNpuHyanTenbHas NUUEH3US B OTHOLLEHUN CEKPETHOIO M306peTeHus,
npegycMoTpeHHasa ctatben 1362 HacToswero Kogekca, He npegocTaBnseTcs.



5. He siBNsitoTCS HApyLLEHWEeM UCKIMIYMTENBHOMO NpaBa obnagatens naTeHTa Ha
CekpeTHoe n3obpeTeHne OEeNCTBUS, MPpeayCMOTpeHHbIe cTaTbeln 1359
HacTosawero Koaekca, a Takke NCNonb3oBaHE CEKPETHOIO M300peTeHNs NULIOM,
KOTOpOE He 3Haso 1 He MOITO Ha 3aKOHHbIX OCHOBaHUSIX 3HaTb O HaNU4nn
naTeHTa Ha gaHHoe nsobpeteHue. [Nocne paccekpeurBaHnst N306peTeHNs unu
yBEeOOMIEHUS yka3aHHOro nuua nateHroobnagarenemM o HanMuuy naTeHTa Ha
AaHHOe n306peTeHne 3TO NULIO AOMKHO NPeKpaTUTb UCNONb30BaHNe
n3006peTeHns Unu 3akniyvnTb ¢ NnaTeHToobnagarenemM nUMUEH3MOHHbIN JOroBop,
Kpome cny4as, Korga MMerno MecTo NpaBo Npexaenonb30BaHus.

6. OGpau.LeHme B3bICKaHNA HA UCKIMKYNTENTbHOE NPaBO Ha CeKpeTHoe
VI306peTeHVIe He JonycKaeTca.

§ 8. 3awmTa npaB aBTOpPOB M NaTeHTOOONapaTenen
CtaTtbs 1406. Cnopbl, CBsi3aHHbIE C 3aWMTOM NaTeHTHbIX NpaB

1. Cnopebl, CBA3aHHbIE C 3aLMTON NATEHTHLIX Npas, paccmaTpusatoTes cygom. K
TaKkvMM crnopam OTHOCATCSH, B YaCTHOCTU, CMOpbI:

1) 06 aBTOpPCTBE N306pPETEHUS, NONE3HOW MOAENW, NMPOMbILLIIEHHOrO 06pas3ua;
2) 06 ycTaHoBneHun nateHToobnagaTens;

3) 0 HapyLUEHUM UCKIIOYUTENBHOTO NpaBa Ha U3obpeTeHne, NonesHy Mogesb
WNW NPOMbILLINEHHbLIN o6pasell;

4) o 3aknoyeHnn, 06 NcnonHeHnm, o6 N3MeHeHUn 1 O NpekpaLLeHn JOroBOPOB O
nepegaye UCKNIOYUTENBHOIO Npasa (OTYYXXAEHUW NaTeHTa) U NNLEH3NOHHbIX
[AOrOBOPOB HAa UCMOSIb30BaHNe N306peTeHns, MoNesHon Mogeny,
NpOoMbILLIEHHOro 06pasua;

5) o npaBe npexaenonb30BaHus;
6) 0 npaBe Nocnenornb30BaHus;

7) 0 pa3mepe, CpoKe 1 NOpsiAKe BbIMMaTbl BO3HArpaXxaeHus aBTopy nsobpeteHus,
Nones3Hon Moaenu Uy NPOMBbILLIIEHHOrO 06pasua B COOTBETCTBUU C HACTOSALLNM
Kopekcowm;

8) 0 pasmepe, cpoke ¥ NopsiaKe BbINMaThl KOMNEeHcaumid, NpeayCMOTPEHHbIX
HacToswmmM Kogekcom.

2. B cnyyasix, ykasaHHbIX B ctaTbax 1387, 1390, 1391, 1398, 1401 n 1404
HacToswero Koaekca, 3awuta naTeHTHbIX NPaB OCYyLLECTBNSAETCH B
afMVHUCTPaTMBHOM MOpSAKe B COOTBETCTBUM C NyHKTaMu 2 n 3 ctatbn 1248
HacToswero Kogekca.

CraTbsl 1407. NMy6nukaums peleHUs cyaa o HapyLeHUMU naTeHTa

MaTeHTOOGNaaaTens BNpaBe B COOTBETCTBUM C NOAMNYHKTOM 5 nyHkTa 1 cTatbu
1252 HacTtosiwero Kogekca notpe6osaTb nybnvkauum B ocuumansHOM
OtonneTeHe enepanbHOro opraHa UCMOSHUTENBHOWM BRacTu no
WHTENMEeKTyanbHoN COOCTBEHHOCTM peLleHns cyaa O HenpaBOMEPHOM
MCNONb30BaHUN N306peTeHUs], NONE3HON MOAENW, MPOMbILLIIEHHOro obpasua unm
06 MHOM HapyLLeHMK ero npas.

maBa 73.

lNMpaBo Ha cenekunoHHOe JOCTMXKEeHUe

§ 1. OcHOBHbIe NONoOXeHUA



Crtatbs 1408. NpaBa Ha ceneKUMOHHbIe AOCTMKEHUA

1. ABTOPY CEMEKLIMOHHOIO AOCTUKEHMS, OTBEYAIOLLErO YCINOBUSIM
npesocTaBneHns NpaBoBOM OXpaHbl, PegyCcMOTPeHHbIM HacToswmuM Kopgekcom
(CenekuMoHHOro AOCTUXKEHWS), NPUHaANeXaT crneayoLwmne NHTenneKkTyanbHble
npa.a:

1) nckniounTensHoe Npaso;
2) npaBo aBTOpPCTBA.

2.B cnydadx, npeayCMOTPEHHbIX HaCcToALWNUM Kogekcom, aBTopy CENEKUMOHHOro
AOCTWXEHNA NPpUHAANEXaT TakxKe Apyrme npaea, B TOM 41cne rnpaso Ha
nony4vyeHne naTteHTa, npaBo Ha HaMMeHoBaHNe CeNnekuMOHHOIro JOCTUXEHUA,
npaBo Ha BO3HaArpaxaeHue 3a ncnonb3oBaHune Cﬂy)Ke6HOF0 cenekunoHHoro
OOCTUXEeHUA.

Cratbs 1409. leicTBNE UCKNIOYUTENLHOIO NpaBa Ha CeNleKLMOHHbIe
LOOCTUXKEeHUs1 Ha TeppuTopumn Poccuickon ®degepauumn

Ha Tepputopun Poccuiickon degepaumm npusHaeTcs UCKITYMTENBHOE NPaBo Ha
CenekunoHHoe AOCTUXEHUE, yAOCTOBEPEHHOE MAaTEHTOM, BblAAHHbIM
denepanbHbIM OpraHoOM UCMONHUTENBbHOW BNACTU NO CENEKLUNOHHBbIM
LOCTWXKEHUSIM, UM NATEHTOM, UMEIOLLUM CUry Ha Tepputopun Poccuiickom
denepaunm B COOTBETCTBUM C MEXAYHAPOAHBIMU AoroBopamu Poccuinckon
depepayun.

Ctatbs 1410. ABTOp CeneKLMOHHOro JOCTUXKEHUS

ABTOPOM CENEKLNOHHOMO AOCTUXKEHUS NPU3HAETCA CENEKLMNOHED - TPaXKaaHWH,
TBOPYECKNM TPYOOM KOTOPOro Co3aaHo, BbiBEAEHO UK BbIABNEHO CeNeKLNOHHOEe
aocTtmkenue. Jivuo, YKa3aHHOe B Ka4eCTBe aBTOpa B 3adBKe Ha Bbiaa4y naTeHTa
Ha cenekuMoHHOe OOCTUXeHMe, CHUTaeTCa aBTOpPOM CcenekUMOHHOro
OOCTUXEeHnA, eCnn He oKa3aHOo UHoe.

Ctatbs 1411. CoaBTOpPbI CENEKLMOHHOIro [OCTUXEHUS

1. Fpa»q:laHe, COBMECTHbIM TBOPYECKMUM TPYAOM KOTOPbIX CO34aHO0, BbiBeAEHO
nnu BbiABNEHO CeneKUuMoHHOE OOCTUXEeHne, NpU3HaTCA coaBTopamMn.

2. Kaxgbinn n3 COaBTOpPOB BrNpaBe UCNosb3oBaTb CeNieKUMoOHHOE OOCTUXKEHUE NO
CBOEMY YCMOTpPEHUIO, ecnn cornawleHmnem mexay HUMm He npegycMoTpeHo NHoe.

3. K oTHOLIEeHNsiM cOaBTOPOB, CBA3aHHbLIM C pacrnpeneneHueMm 4oxoa0B OT
MCMONb30BaHNS CENEKUMOHHOTO AOCTKEHMS U C Pacnops>KeHneM
UCKNIOYUTENbHBIM MPaBOM Ha CeneKUMOHHOe AOCTUXKEHNE, COOTBETCTBEHHO
NpUMEHsI0TCA nNpasBuna nyHkTa 3 ctatbmn 1229 Hactoswero Kogekca.

PacnomeeHme npaBoM Ha nony4yeHune naTteHTa Ha cenekuMoHHOe OOCTUXeHne
ocyLiecTBndaeTcda coaBTopamMmm COBMECTHO.

4. Kaxaplin 3 coaBTOPOB BrpaBe CaMOCTOATENLHO NPUHMMATL Mepbl Mo 3aLimTe
CBOMX NpaB.

CraTbs 1412. O6bEKTbI MHTENEKTYalNbHbIX NMPaB Ha CeNeKUUOHHbIEe
AOCTUXEHUA

1. O6beKkTaMu UHTeNNeKTyarnbHbIX NpaB Ha CeNneKLMOHHbIE 4OCTUXKEHUS]
SABMSAOTCS copTa pacTeHWn 1 NOPOAbI KUBOTHbBIX, 3apPErMCTPUPOBaHHbLIE B
[ocynapcTBEHHOM peecTpe OXpaHsieMbIX CENEKUMOHHBLIX JOCTUXKEHWUIA, €CIN 3TU
pesynbTaTbl UHTENNEKTYyanbHOW AeATeNIbHOCTU OTBEYal0T YCTaHOBIEHHbLIM
HacTosAwmM Kogekcom TpeGoBaHNAM K TakKUM CeNEKLUMOHHBIM LOCTMKEHUAM.

2. CopToM pacTeHuin BnseTca rpynna pacTeHuil, KoTopasi He3aBUCUMO OT



OXpaHOCI'IOCO6HOCTVI onpenendaeTcd No Npu3Hakam, XxapakTepusyrowmm OaHHbIN
reHOTUN UM KOMOUHALMIO TEeHOTUMOB, N OTNINYaeTcs OT OpYrux rpynn pacteHumn
TOro e 60TaHN4YecKoro TakcoHa OAHMM UM HECKONbKUMI Npu3Hakamu.

COpT MOXET 6bITb npencrtaesneH ogHUM U HECKOJTbKUMU pacTeHUAMUN, 4aCTbio
NI HECKOJTIbKMMW YaCTAMU pacTeHUA npu yCrnoBuK, YTO Takaa 4YacTb UK Takne
4YacTtun MoryT ObITb MCNONb30BaHbI Ans BOCnpou3BoACTBa LelblX paCTeHVIVI copTa.

OXpaHﬂeMbIMVI KaTeropmsamMmu copta pacTeHu BRAITCS KINOH, JIMHKUS, I'VI6pVI£I,
nepBOro NOKoJ1IeHUd, nonynauma.

3. MNopoaoi KMBOTHBIX ABASETCS rPynna XX1BOTHbLIX, KOTOpas HE3aBUCMMO OT
oxpaHocnocobHocTn obnagaeT reHeTnyeckn obycnoBrneHHbIMY B1ONOrMYecKMm
1 MOPdONOrMYECKUMM CBOWCTBAMW U NPU3HAKaMM, MPUYEM HEKOTOPbLIE U3 HUX
cneundunyHbl ANS GaHHOW rPynnbl M OTNNYAOT ee OT APYrMX rPymm XUBOTHbIX.
[Mopoaa MoxeT BbITb NPeACTaBEHa XEHCKON NN MY>XCKOW 0Cobblo MMbo
nneMeHHbIM MaTepuarnomM, To ecTb NpeaHasHavYeHHbIMY A4S BOCNPON3BOACTBA
nopofabl XXMBOTHBIMM (NNIEMEHHBLIMW XXUBOTHBLIMW), UX raMeTaMy UNn 3urotamm
(ambpuroHamu).

OxpaHsaeMbIMy KaTeEropmsiMm NOPOAbI XKUBOTHbIX ABASIKOTCA TUM, KPOCC NUHUIA.
Crtatbs 1413. YcnoBusa oXxpaHOCNOCOOGHOCTU CeneKLUMOHHOIo AO0CTUXKEeHUA

1. MaTeHT BblAaeTcs Ha CENeKUMOHHOe AOCTMXKEHME, OTBeYatoLee KpuTepusm
OXPaHOCMOCOGHOCTU M OTHOCSILLIEECs K GOTaHUYECKUM 1 300510MMYECKUM pofam M
BMZaM, NepeyeHb KOTOpbIX yCTaHaBNMBaeTca doeaepansHbIM OpraHoM
NCMOMHUTENbLHON BMNACTK, OCYLLECTBALWMM HOPMaTUBHO-MNPaBOBOE
perynupoBaHue B ccpepe CenbCKoro Xo3sncTaa.

2. Kputepusimm oxpaHOCNocoBHOCTH CeNEKLIMOHHOIO JOCTUXEHUS ABNSIOTCA
HOBM3Ha (MYHKT 3 HacTosLLEeN cTaTby), OTAIMYMMOCTb (NMYHKT 4 HacTosLwen
cTaTbu), OAHOPOAHOCTL (MYHKT 5 HacTosALLen cTaTby) U CTabUNBLHOCTL (MYHKT 6
HacTosLewn cTaTbu).

3. CopT pacTteHun n nopoaa XMBOTHBIX CHATAIOTCS HOBLIMM, ECINU HAa AaTy nogayu
3asiBKM Ha Bblayy NaTeHTa ceMeHa unv nNnemMeHHon Mmatepuan 4aHHOro
CEenNeKLMOHHOro AOCTMXEHMS HE NPOAaBanunCh U He NepeaaBarnmcb UHbIM
06pa3om cenekLMoHepoM, ero NPaBoNpPeEMHUKOM UMK C UX COrnacus Apyrum
nvuam ang Ucrnonb30BaHMS CENEKLMOHHOTO JOCTVXKEHUS:

1) Ha TeppuTopun Poccuiickon ®egepauumn paHee Yem 3a OAVH rog A0 yka3aHHON
aartbl;

2) Ha TeppUTOPUM APYroro rocyaapcTea paHee Yem 3a YeTbipe roga unu, ecnm
3TO KacaeTCsl COPTOB BUHOTPaaa, APEBECHbIX AEKOPATUBHbIX, PEBECHbBIX
NMoJOBbIX KyNbTYp Y APEBECHbIX NTECHBIX NOPO, PaHee YeM 3a LIeCTb NeT 40
yKasaHHoi aaTthbl.

4. CenekumoHHoe AOCTWKEHWE AOMMKHO ABHO OTNMYaTLCA OT NoGOro Apyroro
06111en3BECTHOrO CENEKUMOHHOMO AOCTUXKEHUS, CYLLECTBYIOLLErO K MOMEHTY
noJaun 3asiBK1 Ha Bbldady naTeHTa.

OGLLEN3BECTHLIM CENEKLMOHHBIM JOCTIKEHNEM SBNSETCS CEeNeKUMOoHHoe
JOCTWKEHWUE, AaHHbIE O KOTOPOM HaxoasTcs B ochuLmarnbHbIX KaTanorax unm
cnpaBoYHOM choHAae NMBOo KOTOPOE MMEET TOYHOE ONncaHve B OOHOM U3
nyGnukaumn.

Mopava 3asBKM Ha Bbigavy nNaTeHTa Takke OenaeT CenekUMoHHOe JOCTUKEHNE
06111en3BECTHLIM CO [HS MOAAaYV 3asiBKV MPW YCIOBUM, YTO Ha CENeKUMOHHOe
JOCTWKEHWe Bbln BblAaH MaTeHT.

5. PacTeHust 0HOro copTa, XXMBOTHbIE OAHOW NMOPOALl AOMKHbI BbiTh AOCTATOYHO
OZHOPOAHBI MO CBOUM MPU3HAKAM C YYETOM OTAESbHbIX OTKIIOHEHWIA, KOTOpble



MOTyT UME€Tb MeCTO B CBA3U C 0COOEHHOCTSIMU Pa3MHOXeHUA.

6. CenekunoHHoe OOCTUXKEHUE CUYUTAETCS] CTAabUNbHBLIM, ECINN €r0 OCHOBHbIE
NPU3HaKM oCTarTCA HEU3MEHHbIMW Nocie HeOAHOKPATHOro pasMHOXeHUa nnm B
cnyyae ocoboro uukna Pa3MHOXEeHUA - B KOHLE KaXXO0ro LUuKna pa3mMmHOXeHUA.

Crtatbs 1414. FlocypapcTBeHHas perncTpaums CenekuMoHHOro AO0CTUXeHUA

MckniountensHoe NnpaBo Ha CenekuMoHHOe OOCTMKEHNE NPU3HaeTCs u
OXpaHAETCS Npu YCNoBUW rocyaapCTBEHHOWN perncTpaummn cenekLmoHHoro
AOoCTUXeHus B [ocyaapCTBEHHOM peecTpe OXpaHAeMbIX CeNEKLNOHHBbIX
AOCTUXEHUI, B COOTBETCTBMM C KOTOPOW dhefeparbHbI OpraH UCNOMHUTENbHOM
BMACTW MO CENEKLMOHHbIM JOCTMXEHNAM BblAaeT 3asBUTENI0 MAaTeHT Ha
cerneKkUMoHHOe AOCTUKEHME.

CtaTtbs 1415. MaTeHT Ha ceneKUUOHHOE AOCTMXKEeHUe

1. MaTeHT Ha cenekunoHHOEe OOCTUXKEHNE YAOCTOBEPSET NPUOpUTET
CenekUuMoHHOro gOoCTMXXeHnsa, aBTOPCTBO U UCKIMKOYNTENTbHOE NpaBo Ha
cenekuMoHHOe OOCTUXeHne.

2. O6bem oxpaHbl MHTENMNEKTyanbHbIX NpaB Ha CeneKLMOHHOEe JOCTUXEHNME,
npenocTaBnsemMon Ha OCHOBaHUM NaTeHTa, onpeAensaeTcs COBOKYMHOCTbLIO
CYLLLECTBEHHbIX NPM3HAKOB, 3a(UKCUPOBAHHBIX B ONUCaHNN CENEKLIMOHHOIO
AOCTUXEHUS.

CtaTtbs 1416. ABTOpCKOEe CBMAETENbCTBO

ABTOp CEeNeKUMOHHOro AOCTUXXEeHNUA nMeeT NpaBo Ha nony4YyeHne aBTOPCKOro
cBmgeTenbCTea, KOTopoe BblAaeTCcsA cbe,u,epaanblM opraHom WCMNONHUTENBHON
BNacTn Nno cenekUuMoHHbIM OOCTUXEHUAM U yaoCToBepAeT aBTOPCTBO.

CrtaTba 1417. FocyaapcTBEHHOE CTUMYNMpPOBaHMe CO3[aHNA U
MCMNONb30BaHWsA CENEeKUMOHHbIX JOCTMKEHUMN

[ocynapcTBo CTMMYNMpPYeT CO34aHNE U NCMONb30BaHNE CENEKLMOHHbIX
OOCTWXXEHUI, NpeoCcTaBnseT X aBTopam, a Takke MHbIM obnagarensam
WCKIIOYMTENBHOrO NpaBa Ha CenekunoHHoe A0CTMXKeHue (nateHToobnagatensam)
W NUueH3naTaMm, NCMOosb3YLWUM CENEKLNOHHbBIE JOCTUXKEHWS, NbroThl B
COOTBETCTBMM C 3aKoHoAaTeNnbLCTBOM Poccunckon ®epepauun.

§ 2. UHTennekTyanbHbIe NpaBa Ha CeNEeKUNOHHbIE [OCTUKEHUSA
Crtatbs 1418. NpaBo aBTOpCTBa Ha CeNeKLMOHHOE AOCTUXKEHUEe

[paBo aBTOPCTBA, TO €CTb NPABO NPM3HABATLCHA aBTOPOM CENEKLNOHHOIo
OOCTUXEeHUA, HeoTHy>XaaemMo U HenepenasaemMo, B TOM Yucne npu nepenade
Opyromy nuuy mnnu nepexone K Hemy UCKNYnUTesrnbHOro npaBa Ha cenekunoHHoe
OOCTMXeHne U nNpu npegocTtaBneHnn apyromy nuuy npaBa ero UCnonb3oBaHUA.
OTKas OT 9TOro NpaBa HUYTOXEH.

Ctatbs 1419. NpaBo Ha HaUMeHOBaHUe CeNIeKLUMOHHOTO AOCTUKEHUSA
1. ABTOp MMeeT NpaBo HAa HauMeHOBaHWe CENEKLNOHHOTO AOCTMKEHUS.

2. HaumeHoBaHWe cenekuMoHHOro AOCTUXEHUS OOMKHO NO3BONATb
NOeHTUOUUMPOBaTb CENEKLMOHHOE OOCTKEHME, OblTb KpaTKUM, OTNMYaTLCSA OT
HauMeHOBaHWI CYLLECTBYIOLLNX CENEKLMOHHBIX JOCTMKEHWNIA TOTO e Unu
6nmskoro 6oTaHmn4yeckoro nnbo 3oonorndyeckoro suaa. OHO He JOIMKHO COCTOATb
13 oagHUX undp, BBOAUTL B 3a0My>KAEHME OTHOCMTENbHO CBOMCTB,
NMPOUCXOXAEHUS!, 3HAYEHUS CENEKLIMOHHOIO AOCTMKEHUS, IMYHOCTU ero aBTopa,
He [OMMKHO NPOTUBOPEYUTE NMPUHLUMIAM F'YMaHHOCTU U MOparnu.

3. HaumeHoBaHWe cenekumoHHOro OCTMXKEHMS, NPEaSIOXKEHHOE aBTOPOM UNK C



€ero cornacusa MHbIM nnuom (SaﬂBVITeJ'IeM), nogarownm 3adBKYy Ha Bblaavy
nateHTa, AO/MKHO ObITb ouo6peHo deaepanbHbIM OpraHoM UCMOMHUTENBHON
Bract No cenekunoHHbIM OOCTUXEeHUAM.

Ecnu npeanoxeHHoe HanmeHoBaHWe He oTBeYaeT TpeboBaHuAM,
YCTaHOBMNEHHbIM NMYHKTOM 2 HacTOsILLEeN cTaTbU, 3asaBUTENb No TpeboBaHMIo
yKasaHHOro cpefiepansHoOro opraHa o6s3aH B TpuaLaTUAHEBHBIN CPOK
nNpeanoXuTb MHOE HaMMEHOBaHMe.

Ecnu 0o ncteyeHns ykazaHHOro cpoka 3asiBuTerb He NpPeasnoxnT Apyroro
HaMMeHOBaHMWs1, COOTBETCTBYHOLLLEro ykazaHHbIM TpeboBaHusiM, MMbo He ocnopuT
0TKa3 B 0400peHn HanMeHOBaHUS CENEKLMOHHOIo OCTUXEHUS B cyaeOHOM
nopsigke, deaepanbHbi opraH UCNOMHUTENBHON BMAacTU NO CENEKUNOHHBIM
OOCTWXEHUSAM Bnpase oTkasaTb B PErMcTpauum CenekUMoHHOro 4OCTUXEHMS.

Crtatbs 1420. NpaBo Ha nony4YyeHue NaTteHTa Ha CeNnekKUMOHHOe AOCTUKEHMUEe

1. I'IpaBo Ha nony4yeHune naTteHTa Ha celiekKUMOHHOe JOCTUXXEeHe nepBoHa4YarnbHO
npuHaanexuT aBTopy cenekUMoHHOro AOCTUXEeHUS.

2. MpaBo Ha nosny4eHne naTeHTa Ha CENEKLMOHHOE AOCTUXKEHNE MOXET NepenTn
K gpyromy nuuy (MpaBonpeemMHuKy) unm 6biTe eMy nepegaHo B criydasix v no
OCHOBaHWSIM, KOTOPbIE YCTaHOBMEHbI 3aKOHOM, B TOM Y1Cne B Nopsiake
yHMBEpCarnbHOro npasonpeemMcTBa, Uiy no AoroBopy, B YaCTHOCTU MO TPYAOBOMY
[LOroBOpY.

3. [loroBop 06 oTYyXaeHUM NpaBa Ha NnornyYeHue naTeHTa Ha CenekuMoHHoe
OOCTWXKEeHWe OoMmKeH ObITb 3aKNoYeH B NUCbMeHHON hopme. HecobniogeHne
nMcbMeHHON hopMbl Brie4eT HeOeicTBUTENbHOCTb AOroBopa.

4. Ecnv cornalleHreM CTOpPoH JoroBopa 06 OTYYXXAEHWUN NpaBa Ha NonyyYeHve
naTeHTa Ha CenekUMOHHOe OCTUMXKEHNE He YCTaHOBMEHO MHOE, PUCK
HEOXPaHOCMNOCOBHOCTH HeceT NpuoGpeTaTernb Npasa.

Cratbs 1421. UckniounTtenbHoe NpaBo Ha cenekunoHHoe AOCTUXKEeHue

1. MNaTteHTOOONagaTeEN0 NPUHAANEXUT UCKIIOYMTENBHOE NPaBO UCMOSb30BaHNS
CeneKkUMoHHOro A0CTMXEHU B COOTBETCTBUM CO cTaTben 1229 HacTosLero
Kopekca cnocobamu, ykazaHHbIMY B MyHKTE 3 HACTOSILLEN CTaTbMy.
MaTeHTOOONagaTeNb MOXET pacnopsXKaTbCA UCKITHOYUTENBHBIM NPaBOM Ha
CenekLUNOoHHOE A0CTUXEHME.

2. VickntoumTensHoe NpaBo Ha CENeKLMOHHOe JOCTUXEHNE pacnpocTpaHsieTcs
Takke Ha pacTUTENbHbLIN MaTepuan, To €CTb Ha pacTEHWE UK ero YacTb,
ncnonb3yemble B LeNsiX, OTIIMYHBIX OT Liefleil BOCNpOU3BOACTBA copTa, Ha
TOBAPHbIX XXMBOTHbIX, TO €CTb Ha XXUBOTHbIX, NCMOJb3yeMbIX B LleN1AX, OTNIUYHbIX
oT uene|7| BOCNpou3BoAcTBa nopoabl, KOTopble Obinu nony4yeHbl COOTBETCTBEHHO
N3 CEMAH Unn OT NNeMeHHbIX XXUBOTHbIX, €CI1 Takne cemMeHa Unn niemMeHHble
XMBOTHbIE ObINM BBEAEHbI B rpaXkaaHckuin o6opoT 6e3 paspelueHns
nateHToobnapatens. MNpu aToM oA ceMeHaMu NMOHUMatOTCSl pacTeEHWE UK ero
YyacTb, NPMMEHsIeMble AN BOCNPOM3BOACTBA CopTa.

3. Vicnonb3oBaHMeM CeNeKUNOHHOTO AOCTWKEHNS CUMTAETCS OCYLLECTBIEHNE C
CeMeHaMM U NIEMEHHbIM MaTepuanom CeNeKLNOHHOIO AOCTMXXEHUS CReayoLmX
OEeNncTBUN:

1) Npo13BOACTBO 1 BOCMPOM3BOACTBO;
2) poBefeHWe A0 NOCEBHbIX KOHAWMLMIA ONS NOCNEeAYoLWEero pasmMHOXeHUS;
3) npennoxeHne K Npoaaxe;

4) npogaxa 1 uHble crnocobbl BBEAEHUS B rpaXaaHCKUin 06opoT;



5) BbIBO3 C TeppuTOopumn Poccuinckon depepaunu;
6) BBO3 Ha TeppuToputo Poccuiickon enepaumu;
7) XpaHeHue B Lensx, ykasaHHbIX B NoAMyHKTax 1-6 HacTosLLero nyHkTa.

4. VckniounTenbHOE NpaBo Ha CENeKLMOHHOe AOCTVKEHNE pacnpoCcTpaHsieTcs
TakKe Ha CeMeHa, NNeMeHHo MaTepuarn, KoTopble:

CyLLeCTBEHHbIM 06pa3oM HacrneayoT NPU3HaKK APYruX OXpaHseMblX (MCXOAHBIX)
copTa pacTeHWI UNW NOPOAbI XMUBOTHBIX, ECNK 3TV OXpaHsieMble COPT Unu nopoaa
camMu He SIBNSATCSA CEeNEKLUMOHHBIMU AOCTWXEHNSMU, CYLLECTBEHHBIM 06pa3oM
HacneayoLWuMy NpUsHakmM Opyrmx cenekUMOoHHbIX JOCTUXKEHUN;

He SBHO OTNMYalTCS OT OXpPaHAEMbIX COpTa PacTEHUI UM NOPOAbI XXUBOTHbIX;

TpeﬁleT HEOLHOKPaTHOro MCMNOMb30BaHUSA OXPaHAEMOro copTa pacTeHun ons
nponsBoacTBa CeMsAH.

CeneKkuMoHHbIM JOCTUXXEHNEM, CYLLIECTBEHHLIM 06pa3oM HacneayrLwmnm
NpW3HaKM OpYroro oXpaHsemoro (MCXO4HOro) CeneKLMOHHOro AOCTUXKEHUS,
Npu3HaeTCcsi CeNeKUMOHHOEe OOCTUXEHNE, KOTOPOE Npu IBHOM OTNNYNM OT
NCXOAHOrO:

HacnepnyeT Hanboree CyLeCTBEHHbIE MPU3HAKN MCXOQHOTO CENEKLMOHHOIO
OOCTUXKEHUS UNN CENEKLMOHHOIO AOCTMXKEHMS, KOTOPOE caMo HacneayeT
CYLLECTBEHHbIE NMPU3HAKN UCXOLHOIMO CENEKLMOHHOIO AOCTKEHMS, COXpaHsis Npu
9TOM OCHOBHbIE MPU3HAKK, OTpaXkarLme reHoTUN UM KOMGMHaLUUI reHOTUNOB
WNCXOOHOTO CENEeKLMOHHOTO JOCTUXKEHUS;

COOTBETCTBYET Fr€HOTUMY UM KOMOBMHALUN FEHOTUMOB MCXOAHOMO CENEKLMOHHOIo
OOCTWXKEHUS, 32 UCKIIOYEHNEM OTKIMOHEHWI, BbI3BAHHBIX MPUMEHEHMEM TaKMX
METOA0B, KaK MHAMBUAYanbHbIA OTOOP N3 MCXO4HOIO COpTa pacTeHUN, Nopoabl
XKMBOTHbIX, OTOOP MHAYLIMPOBAHHOIO MyTaHTa, BEKKPOCC, FEHHas HXEHEepWsl.

CraTbsl 1422. [leicTBUSA, He ABNSAOLWMECH HapyLleHUeM UCKITHYUTENTbHOro
npaBa Ha CefleKUMOHHOEe AO0CTUXEHue

He siBnsitoTCS HapyLLleHneM UCKITIYMTENBHOMO NpaBa Ha cenekumoHHoe
JOCTMKEHMe:

1) pencTeBus, coBepLuaemMble AN YAOBNETBOPEHUS JINYHBIX, CEMEMNHBIX,
AOMALLHUX UITN MHBIX HE CBA3aHHBIX C NPEANPUHUMATENBCKON OEATENbHOCTBIO
HYX[, €CInu Lernbio Taknx AeNCTBUM He ABNSETCS NonyveHne npubbinuv nnm
A0X0Aa;

2) nencTeus, coBepllaeMble B Hay4YHO-UccnenoBaTesibCKUX Uim
SKCnepuMeHTanbHbIX LUenax;

3) Ncnonb3oBaHME OXPAHAEMOrO CENEKLUNOHHOMO AOCTMXKEHUSA B KA4ecTBe
MCXOAHOro MaTepuana ans co3gaHusi opyrux COpToB pacTeEHWIA U MOPOL,
KMBOTHBIX, @ TaKKe AENCTBUSI B OTHOLLEHMMN 3TUX CO34aHHbIX COPTOB U MOPOA,
ykasaHHble B nyHkTe 3 ctaTbn 1421 HacToswero Kogekca, 3a UcknioveHnem
cny4vaeB, NPeayCMOTPEHHbIX MYHKTOM 4 ctaTtbn 1421 HacTosiwero Koaekca;

4) ncnonb3oBaHue pacTUTENbLHOIO MaTepuana, MoNy4eHHOro B X03591CTBe, B
TeyeHue OByX NeT B Ka4eCTBe CeMSsIH NS BblpallyBaHUS Ha TepPUTOPUN 3TOro
XO35MCTBa CopTa pacTeHUIN U3 Yncna pacTeHUn, nepeyeHb poaoB 1 BUOOB
KOTOpbIX ycTaHaBnueaeTcs NpasutensctBoM Poccurickon Pepepaumu;

5) BOCNpOM3BOACTBO TOBAPHBIX XXUBOTHbIX A MX UCMOSNb30BAHUSA B @HHOM
XO35INCTBE;

6) nobble encTBMsA ¢ ceMeHamu, pacTuTenbHbIM MaTepuanom, nineMeHHbIM



MaTtepuanom U ToBapHbIMU XXUBOTHbIMU, KOTOPbIE ObInn BBEAEHLI B Fpa)K,El,aHCKMﬁ
O60pOT naTteHToobnagaTenem Unu ¢ ero cornacus Opyrmm nmuom, Kpome:

nocneayroLero pasmHOXeHNA copTa pacTeHNn N NOPOAbI XXMBOTHbIX;

BbIBO3a C Tepputopumn Poccuiickoii deepaumny pacTUTENBHOrO MaTepuana unm
TOBaPHbIX XXUBOTHbIX, NO3BOMSAOLLMX PA3MHOXUTL COPT PACTEHWIA UMM NMOPOAY
XMBOTHbIX, B CTPaHy, B KOTOPOii He OXPaHSAOTCS AaHHbIE POA UNu BuA, 3a
WCKITIOYEHVEM BbIBO3a B LiENsX nepepaboTki Ans nocneayoLlero notpebneHus.

CraTbs 1423. MpuHyauTEeNnbHasA NIMLEH3UA Ha CeNleKLMOHHOE A0CTUXKEeHne

1. o ncreyeHnn Tpex NeT Co OHS BblAayn NaTeHTa Ha CenekunoHHoe
JoCcTmKeHne nboe NuLo, Xenatwllee U roTOBOe UCMONb30BaTh CEMNEKLMOHHOE
OOCTWXEHWe, Npu oTkade nateHToobnagartens oT 3akMnoyYeHUs NULEH3UOHHOMO
A0roBopa Ha Npou3BOACTBO UMK peanu3auunio CeMsH, NNeMeHHoOro matepuana Ha
YCOBUsIX, COOTBETCTBYIOLLMX YCTAHOBMBLLENCA NPaKTUKe, UMEET NpaBo
obpaTnTbCA B CyA C UCKOM K NaTeHToobnagaTento o npeaocTaBneHmm
NPUHYAUTENBHOW NPOCTON (HEUCKIKOUYUTENBHOW) NULIEH3UN Ha UCNOSb30BaHUE Ha
TeppuTopumn Poccunckon depeparmm Takoro cenekumoHHOro A4oCTukeHus. B
MCKOBbIX TpebOoBaHMAX 3TO NULIO AOSMKHO yKa3aTb npejaraemble UM yCrioBus
npenocTaBrieHnst eMy TakoW NULEH3UN, B TOM Yucre 06beM NCMonb3oBaHus
CENeKUNOHHOIO AOCTMXXEHUS, pa3Mep, NOPSIAOK U CPOKM MnaTexen.

Ecnun nateHToo6nagaTens He AOKaXeT, YTO MMEKTCH yBaXuTesibHbl€ NPUYNHbI,
npenaTcTeyowne npeaoctaBieHNUo 3adaBUTEN0 NpaBa NCNOJSIb30BaHUA
COOTBETCTBYHLLEro CenekuymoHHOro 4OCTnxXeHus, cya npuHnMaeT peLlleHne o
npenocrtaBneHnn yKa3aHHOl7I nueH3nn n ob ycnoBuax ee npeanoctaBiieHnsA.
Cymmapruﬁ pasmep nnaTtexen 3a TaKylo JIMLUEH3NK0 OO KEeH ObITb yCTaHOBIEH
pelwleHnem cyaa He HUXKe LieHbl TNLEH3UN, onpenenﬂemoﬁ npu cpaBHUMbIX
obcToATENbCTBAX.

2. Ha ocHoBaHuu pelleHusi cyaa, NpesyCMOTPEHHOTO MYHKTOM 1 HacTosiLLeN
cTaTbW, hefepanbHbli OpraH UCMOMHUTENBHOW BNACTW MO CENEKUMOHHbIM
LLOCTVKEHUSIM OCYLLLECTBISIET rOCYJapCTBEHHYIO PEMMCTPaLIMIO NPUHYAUTENBHOM
NPOCTON (HEUCKMIOYUTENBHON) NMULEH3UN.

3. Ha ocHoBaHuM pelueHns cyga 0 npegocTtaBneHnm NpuHyaMTeNbHON NMPOCTON
(HencknoUUTENBHOW) NMUEH3MN NaTeHToobnaaaTens 06a3aH 3a NnaTy 1 Ha
npueMneMbIx AN HEro YCrnoBMaX NpeaocTaBuTb obrnagaTento Takon NMueH3mm
CeMeHa Uy CooTBETCTBEHHO NMEMEHHOW MaTepuan B KOnnyecTse, 4OCTaTO4YHOM
ANs UCNONb30BaHWSA MPUHYANTENBLHOW NPOCTON (HENCKMIOYUTENBHON) NIULIEH3NN.

4. [lecTBrE NPUHYANTENBHON MPOCTON (HEVUCKIIOYUTENBHOM) NMLEH3NN MOXET
ObITb NpekpaLleHo B cyaebHom nopsiake no Ucky nateHToobnagatens, ecnu
obnaparenb Takon NULEH3MN HapyLLaeT YCNoBUS, HA OCHOBaHUM KOTOPbIX OHa
Obina npepoctaeneHa, nNMbo obcToaTensCTBa, 06yCnoBMBLLME NPefoCTaBNEHNE
Takol NULIEH3UN, UBMEHUINCL HACTOMNbKO, YTO, ECNN Obl 3TU 06CTOATENLCTBA
CyLLIeCTBOBANM HA MOMEHT NPeoCTaBMNeHNs NULEH3UKN, oHa BooOLe He Gbina Obl
npegocTaBneHa unu 6eina 6bl NpegocTaBneHa Ha 3HAYNTENbHO OTNIMYAIOLLNXCA
yCrnoBUsX.

CtaTbs 1424. CpoK AeCTBUA UCKIMIOYNTESNIbHOIO NpaBa Ha CeJfleKLMOHHOoe
AOCTMXKEeHune

1. Cpok OeicTBUS NCKIHOYMTENBHOMO NpaBa Ha CenekUMoHHOEe AOCTUXKEHNE U
YOOCTOBEPSIOLLEro 3TO NpaBo naTeHTa UCYUCIISIETCS CO AHSI roCyAapCTBEHHOM
perncTpauum cenekunMoHHOro JoCTMKeHUs B [ocyaapCTBEHHOM peecTpe
OXpaHSAEMbIX CENeKUMOHHbIX AOCTUXKEHWUI U COCTaBNAET TpUauaTh feT.

2. Ha copTa BMHOrpaga, ApeBeCHbIX AeKOPATUBHbIX, MNOAOBbIX KyIbTYp U NIECHbIX
nopoga, B TOM YWCHE X NOABOEB, CPOK AENCTBUS UCKIOYMTENBHOMO npasa u
yOOCTOBEpSIHOLLEro 3TO NPaBo NaTeHTa CoCTaBnseT TpuauaTh NaTb neT.

Cratbs 1425. Nepexon cenekUMoOHHOro 4OCTUXKEHUs1 B 0OLLecTBEHHOe



AOCTOsIHNE

1. Mo ncTteyeHnn cpoka AENCTBUSA UCKNIOYMUTENBHOMO NpaBa CenekumoHHoe
OOCTUXeHne nepexoaunT B o0LecTBEHHOE AOCTOSHME.

2. CeneKuUMoHHOe AOCTWXeHWe, nepelle/llee B 0611ecTBeHHOe A0CTosAHME,
MOXeT CBOBOAHO UCMOSb30BaThCs NbbIM NuULIoM 6e3 Ybero-nmbo cornacusa unu
paspeLueHus 1 6e3 BbiNmaThl BO3HArpaXkaeHUs 3a UCnosnb3oBaHue.

§ 3. PacnopsixeHne UCKNMIOYUTENbHLIM NPaBOM Ha CeneKkunoHHoe
BOCTUXKEHUE

CrtaTbs 1426. [loroBop 06 OTHYYXAEeHUN UCKITIOYMTEIIbHOrO NpaBa Ha
ceneKuMoHHOe AOCTUXKEHUNE

Mo poroBopy 06 OTUYXAEHUN UCKMIOYUTENBHOIO NpaBa Ha CenekUuMoHHoe
JOCTWKEHUE (foroBop 06 OTYY)XAEHUM NaTeHTa) ogHa CTopoHa
(naTeHTOOBNafaTenb) nepefaeT unu ob6s3yeTcs NepeaaTtb NpuHaanexatlee en
UCKNIOYUTENBHOE NPaBO Ha COOTBETCTBYHOLLEE CENEKLIMOHHOE AOCTMXKEHNE B
nonHom o6beme Apyron CTOPOHe - NpuobpeTaTento UCKIMHYUTENBHOMO Npasa
(npuobpeTaTento naTeHTa).

Cratbs 1427. My6nuyHoe npeanoXxeHue o 3aKnyYeHMU goroeopa o6
OTHYXXAEeHUU NaTeHTa Ha cefleKUMOHHOe AOCTUNXEeHune

1. 3aaBuTenb, ABNSALWNACA aBTOPOM CENEKLMOHHOIO OCTUXKEHWS, NPy nogaye
3asBKM Ha Bblgady NaTeHTa Ha CENEKLUOHHOE JOCTVXKEHME MOXET NPUNOXNUTb K
OOKYMeHTaM 3asiBKM 3asdBrieHne 0 TOM, YTO B Criyyae Bbldaun naTeHTa oH
005a3yeTcs 3aKNoUnTL JOroBOp 00 OTHYXAEHMU NaTeHTa Ha YCIoBUsIX,
COOTBETCTBYIOLLMX YCTAHOBMBLUEWCSI NPAKTUKE, C MOObIM rpaxxgaHnHOM
Poccunckon ®epepaLmm nnm poCCUNCKUM HOPUANYECKUM FINLLOM, KTO NEPBLIM
U3bSABUI TAKOE XenaHve 1 yBegomMun ob aTom nateHToobnagatens u
denepanbHbIi opraH UCMOSNHUTENBHON BACTW MO CENEKLUMOHHBIM AOCTUXEHUSM.
Mpun Hanuuum Takoro 3asiBNeHNs NaTeHTHbIE NOLUNMHbI, NPeayCMOTPEHHbIE
HacTosiwum Kogekcom, B OTHOLLEHWUM 3asIBKM Ha Bblgady NaTeHTa Ha
ceneKkUMoHHoe AOCTMXKEHNE U B OTHOLLIEHUN NaTeHTa, BblJAaHHOro Mo Takon
3as1BKe, C 3asiBUTENS He B3MMatoTcs.

depnepanbHbI opraH UCMONMHUTENBHON BMACTU MO CENEKLNOHHBIM JOCTKEHUSAM
ny6nukyeT B ocmumansHom GlonneteHe cBegeHus 06 ykasaHHOM 3asBIEHUN.

2. Jluuyo, 3aknioumBLLEee ¢ nateHToobnagaTenemM Ha OCHOBaHUM €ro 3asiBNeHus,
yKa3aHHOro B MyHKTe 1 HACTOsILLEeN cTaTby, 4OrOBOP 06 OTUYXAEHUW NaTeHTa,
06513aHO ynnaTuTb BCE NaTEHTHbIE NOLUMMHDI, OT YNnaTbl KOTOPbIX Obi
ocBObOOXEH 3asiBUTENDb (NaTeHTooGnaaaTenb). B gansHeiwem naTeHTHbIe
MOLUSIMHbI YNaYnBaloTCs B YCTaHOBIEHHOM MOPSIAKE.

[nsa rocyaapCTBEHHON permcTpauum B heaepanbHOM OpraHe UCNOMHUTENBHON
BMacTU MO CeneKUMOHHbIM AOCTDKEHUAM Aorosopa 06 oTyyKaeHun naTeHTa K
3asiBNEHUIO O perncTpaumm JoroBopa AOJKEH OblTb NPUNOXEH LOKYMEHT,
NoATBEPXKAAOLMIA yrnaTy BCEX NATEHTHbIX MOLUMWH, OT YNnaTtbl KOTOPbIX Obin
ocBobOXaeH 3aaBuTens (MaTeHToobnagaTens).

3. Ecnu B TeueHne AByx neT co AHSA Nybnuvkaumm cBeAeHWiA 0 BblAaye naTeHTa, B
OTHOLLEHMUN KOTOPOro BbINO caenaHo 3asiBNeHne, yKkasaHHOE B NyHKTe 1
HacTosiwen cTaTb, B hegepanbHblil opraH CMOMHUTENBHOW BNacTu No
CeneKUMOHHbIM JOCTMXKEHUAM He NOCTYNUIO NMCbMEHHOEe yBEeAOMIIEHNE O
XenaHum 3aKniynTb JoroBop 06 oTYyXaeHWn nateHTa, naTteHToobnaaarens
MOXeT NnoAaTh B yKa3aHHbIM bedepanbHbli opraH xoaatancteo o6 oT3biBe
CBoOero 3asBrneHus. B atom crnyvae npegycMoTpeHHble HacTosiwmm Kogekcom
naTeHTHbIE MOLLNNHBI, OT yNraTbl KOTOPbIX 3asBUTENb (NaTeHToobnagarens) Obin
ocBoboXxaeH, noanexar ynnate. B ganbHelweM naTeHTHbIE NOLUIUHBI
ynnayvBaloTCs B YCTAHOBIIEHHOM NOpPsAKe.

degepanbHbIN OpraH NCNOSTHUTENBHOM BNACTW MO CENEKUMOHHLIM AOCTUXKEHNAM
ny6nv1|<yeT B ochmumansHoM GronneTeHe cBedeHust 06 0T3biBe yKa3aHHOro



3adaBIIeHUA.

Ctatbs 1428. JIMLleH3MOHHbIW [OroBOpP O NpeAoCcTaBleHUn NpaBa
UCNONIb30BaHUA CENEKLUOHHOro AOCTMKEHUA

Mo NNLUEH3NMOHHOMY OroBOpy ofHa CTOpPOHa - nateHToobnagaTenb (J'IVILleH3VIap)
npenocrtaBnAaAeT unun 069|3yeTc;| npenocTtaBnUTb .U.pyFOVI CTOpOHE - nonb3oBaTersio
(nmueHsmaTy) yAoOCTOBEpEHHOE NaTEHTOM MpaBO UCNOJIb30BaHUA
COOTBETCTBYHLLEro CenekuymoHHOro 4OCTXeHNA B YCTAaHOBITEHHbIX OTOBOPOM
npenenax.

Ctatbs 1429. OTKpbITas NMLEH3UA Ha CeNneKUMOHHOe OCTUXEeHue

1. MNaTteHTOOONagaTenb MOXET NoAaThb B hefepanbHbIi OpraH UCMONHUTENbHON
B1AaCTU MO CENEKLUMOHHbBIM AOCTUMXXKEHUAM 3asBNEeHNE O BO3MOXXHOCTU
npegoctaBnexHus nibomy nuuy npaea UCMOMb30BaHWUSA CENEKLUMOHHOro
[OCTWXeHUs (OTKpbITast NIULIEH3NSA).

B aToM cnyyae pa3mep NOLWMMHbI 3a NoaaepkaHue naTeHTa B cune
YMeHbLUAeTCs Ha NATbAECHAT NPOLEHTOB HauYMHas ¢ rogda, CreayoLero 3a roqom
nyGnvkaumn defepanbHbIM OpraHoM UCMOMHUTENbHON BacTU MO CeneKUMOHHbIM
JOCTXEHUAM B oduumanbHoM BlonneTteHe ceefeHnii 06 oTKPLITON NULEH3NN.

Ycnosusi, Ha KOTOPbIX NPaBO UCMOb30BaHUS CENEKUMOHHOTO AOCTMKEHUSI MOXET
ObITb NpegocTaBneHo Nobdomy nuuy, coobllatTcs B hegepanbHbii opraH
WCNONHUTENBHON BNACTK NO CENEeKUNOHHbIM OOCTUXEHMSAM, KOTOPLIN B
othmumansHom GronneTeHe NyGnukyeT 3a cHeT nateHToobnagarens
COOTBETCTBYHOLLME CBeAeHMs 06 OTKpbITOM nNuueH3nun. [NaTteHToobnagaTtens
0053aH 3aKknunTb C NNLOM, N3BABUBLLMM XeNaHue UCNonb3oBaTh yKazaHHOe
CenekunoHHoe OOCTUXKEHUE, NULIEH3NOHHbIA OroBOP Ha YCIOBUAX NPOCTOMN
(HENCKIMIOYUTENBHOW) NULIEH3UN.

2. Mo ncTeveHnmn AByx NeT co AHA nybnvkauumn deaepansHbIM OpraHom
WCNONHUTENbHON BAcTh NO CENEKUMOHHLIM OCTUXEHMAM B 0hULMANBbHOM
OronneTeHe cBegeHU 06 OTKPLITON NULUEH3MN NaTeHToobnagaTens Bpase
nogaTh B yKasaHHbI hefepanbHbiin opraH xogatancTso 06 0T3biBE CBOEro
3as1BreHnst 06 OTKPbITOM NULEH3UN.

Ecnu 0o oT3biBa OTKPbITOM NIMLEH3UN HUKTO HE U3bABWI XXeflaHWe UCMoNnb30oBaTh
CeneKLMOoHHOE JOCTKEHMe, NaTeHToobnagaTens 0683aH A0NNaTUTb NOLLNUHY
3a NoadepXaHue naTeHTa B Curne 3a nepuog, npoLlieaLni co gHa nyénukaumm
cBefeHuUn 06 OTKPBLITOM NIMLEH3UN, N B JanbHENLLEM YNadmMBaTb €€ B NMOIHOM
pa3mepe.

Ecnn oo oT3biBa OTKPLITON NULEH3NN ObINK 3aKNOYeHbl cooTBeTCTBYHOLLME
JNIMLUEH3NOHHbIe O0roBOpbl HAa YCIOBUAX OTKPbITOM NULEH3NN, NULEH3NaTbI
COXPaHAT CBOM NpaBa Ha BECb CPOK AENCTBMSA 3TUX AOroBOPOB. B atom cny4yae
nateHToobnagarens 06s3aH ynnadymeaThb NMOLWJJIMHY 3a nogaepxXaHne naTteHTa B
cune B NOSIHOM pasmepe CO AHS OT3blBa OTKPbITOW NULIEH3UM.

depgepanbHbIN OpraH NCNOSTHUTENBHOM BRACTU MO CENEKUMOHHBIM AOCTUXKEHNAM
r|y6nv1|<yeT B ochmumansHoM GronneTeHe cBeaeHust 06 0T3biBe 3asBneHus 0b
OTKPbITOM NULEH3NN.

§ 4. CenekunoHHoOe AOCTUXKEHMe, CO34aHHOe, BbiIBeAEeHHOEe Unun
BbISIBNEHHOE B NopsiAKke BbINOJIHEHUSA CNY)XeGHOro 3agaHnusa Unu npu
BbINONMTHEHUU paboT No JoroBopy

CrtaTbsi 1430. Cnyxe6Hoe ceneKkLMOHHOE AOCTUXEeHne

1. CeneKkunoHHoe OOCTUXEHMe, CO3AaHHOe, BbiBEAEeHHOE UMW BbIABNIEHHOE
paGoTHMKOM B NOpsaKe BbINOSHEHUS CBOUX TPYAOBbIX 06s13aHHOCTEN UK
KOHKPETHOro 3afaHusa paboTogaTtens, npu3HaeTcs CrnyXe6HbIM CeNneKLMOHHbIM
JOCTUDKEHUEM.



2. MNpaBo aBTOPCTBA Ha CryxebHoe cenekUMoHHOEe AOCTMKEHNE NPUHAANEXUT
paboTHUKKY (aBTOpY).

3. VicknountenbHoe npaBo Ha cnyxebHoe cenekunoHHOe AOCTMKEHNE 1 NpaBo
Ha nonyyeHve naTteHTa npuHagnexar pabotogatento, ecrnv TpyaoBbIM UNN NHbIM
[OroBOopoM Mexay paboTHUKoM 1 paboTogaTenem He NpesyCcMOTPEHO UHOe.

4. B crnyyae OTCyTCTBMSI B JOrOBOpe Mexay paboTtoaaTtenem 1 paboTHUKOM
cornaiieHusi 06 MHOM (NYHKT 3 HacTosILLeN cTaTbu) PaBbOTHUK AOMMKEH NMUCEMEHHO
yBeOMUTL paboTodaTtens 0 Co3aaHuy, BbiIBEAEHUN UMK BbISIBNEHWW B NOPSAKE
BbINOMHEHUS CBOMX TPYAOBbIX 06S13aHHOCTEM UM KOHKPETHOTO 3aJaHuns!
paboTonaTens pesynbtarta, B OTHOLUEHUM KOTOPOro BO3MOXHO NpeAocTaBrieHne
NpaBoBOV OXpaHbl B KAYECTBE CENEKLIMOHHOTO AOCTUKEHNS.

Ecnu paboTogartene B Te4eHUE YEeTbIpEX MECALEB CO AHA YBEAOMITEHUS €r0
pabOTHMKOM O CO30aHHOM, BbIBEAEHHOM UM BbISIBIEHHOM MM pe3ynbTaTe, B
OTHOLLEHMM KOTOPOro BO3MOXHO NpeaocTaBneHne npaBoBOoi OXpaHbl B Ka4ecTBe
CeneKkUNoHHOro AOCTUXEHUS, HEe NOAACT 3asBKy Ha Bbldady NaTeHTa Ha 3To
cenekunoHHoe AoCcTMXeHne B dheaeparnbHbIi OpraH MCNOMHUTENBHOW BriacTu No
CeneKUNOHHbIM JOCTUXKEHMAM, He NepeaacT NpaBo Ha NnosnydeHue naTeHTa Ha
cnyxebHoe cenekuMoHHOE AOCTVXKEHNE OPYrOMY NULY UK He coobLwmT
paboTHMKY O COXpaHEHUN MHpOPMAaLIMK O COOTBETCTBYHOLLIEM pe3yrnbTaTe B
TalHe, MpaBo Ha NoNny4eHne NaTeHTa Ha Takoe CEeNneKUMOHHOE JOCTUXEHNEe
npuHaanexuT paboTHUKy. B aTom cnyyae paboTogaTenb B TEYEHWE Cpoka
OENCTBUSA NaTeHTa UMEET NPaBo Ha MCNONb30BaHME CIyXeOHOro CenekLMoHHOro
OOCTMXEeHUs B COGCTBEHHOM NPOM3BOACTBE Ha YCNOBUSAX MPOCTON
(HencknNYMTENBHON) NULEH3MM C BbINNaTol NnateHToobnagaTento kKoMneHcaumm,
pa3mep, YCNoBus 1 NOPSIAOK BbIMMAaTbl KOTOPON ONpeaensoTcsi 4OrOBOPOM
Mexay paboTHMKOM 1 paboToaaTtenem, a B criydae crnopa - CyaoMm.

5. PaGoTHUK MMeeT NpaBo Ha nosly4yeHue oT paboToaaTtens Bo3HarpaxaeHus 3a
MCMonb30BaHNe CO34aHHOrO, BbIBEOEHHOIO UMK BbIIBIIEHHOIO Cryxe6Horo
CerneKUMOHHOTO JOCTUXXEHUNS B pasMepe 1 Ha YCIOBUSIX, KOTOpbIe OMNpeaensoTcs
cornatieHnem Mexay HUMU, HO He MeHee YeM B pasMepe, COCTaBALLIEM ABa
MPOLEHTa OT CYyMMbl EXXErogHOro AoXo4a OT UCMONMb30BaHUS CeNeKLNOHHOro
JOCTWKEHWS, BKMOYaa [0X0A, OT NpeaocTaBneHus nuueHanin. Cnop o pasmepe,
nopsiake unu o6 ycnoeusax BbinnaTbl paboToaaTenemM Bo3HarpaXKaeHUs B CBA3M C
MCMOnNb30BaHNEM CIy>KeBHOro CeneKLMOHHOMO AOCTUDKEHUS! pa3peLLaeTcs CyaoM.

BosHarpaxaeHwve BbinnaynsaeTcst paboTHNKY B TEUYEHWNE LLECTU MECALIEB MOCHe
NCTEYEHMs KaXOoro rofda, B KOTOPOM MCMOMb30Barioch CenekunoHHoe
JOCTUXEHME.

6. CenekunoHHOe AOCTMXEHWe, CO3AaHHOe, BbiIBEAEHHOE UMK BbISIBIIEHHOE
pabOTHMKOM C UCMONb30BAHNEM AEHEXHbIX, TEXHUYECKUX UMK UHbIX
MaTepuarnbHbIX CpeacTB paboTogaTens, HO He B NOpPSAAKE BbINOMHEHWUS CBOUX
TPYOOBbIX 0693aHHOCTEN NNWM KOHKPETHOrO 3afaHnsa paborogartens, He ABnseTcs
cnyxebHbim. MNpaBo Ha nonyYyeHve naTeHTa Ha CenekUMOHHOE AOCTUXEHWE U
UCKNIoYMTENbHOE MPaBo Ha Takoe cenekUMOHHOe AOCTUKEHVE NpuHaanexat
paboTHuKy. B aTom cnyyae paboTtoaaTtens uMeeT nNpaso No CBOEMY BbIOOpY
notpeboBaTb NpegocTaBneHns emy 6e3803mMe3gqHON NPOCTON
(HeMcKkNYUTENBHOW) NMLEH3UN Ha UCMONb30BaHNE CENEKLMOHHOIO AOCTUXKEHMS
Anst cCoOBCTBEHHbIX HYX Ha BECb CPOK AEWCTBUSA UCKIMIOYUTENBHOIO Npasa Ha
CeneKUMOHHOEe JOCTDKEHME MO0 BO3MELLEHUS PACXOA0B, NMOHECEHHbBIX UM B
CBSI31 C CO3[jaHMEM, BbIBEAEHNEM UMW BbISBIIEHMEM TaKOro CEereKLMOHHOro
AOCTWDKEHNS.

Cratbsl 1431. CenekumoHHble JOCTUXKEHUSA, CO34aHHble, BbiBeAeHHbIe UNu
BbISIBNIEHHbIE MO 3aKa3y

1. B crniyyae, Koraa cenekuMoHHOe AOCTUXEHE CO3AaHO0, BbIBEAEHO UMK
BbISIBIIEHO MO 4OroBOpPY, NPEAMETOM KOTOPOro BbINo co3aaHue, BbiBedeHue unm
BbISIBIIEHME Takoro CenekUMoHHOro AOCTUXEHUS (Mo 3akasy), NpaBo Ha
noslyYeHne naTeHTa Ha CEeNeKLMOHHOe AOCTUKEHME 1 UCKITHYMTENIbHOe MPaBo Ha
Takoe ceekUMoHHOe OOCTMKEeHME NpuHaanexart 3aka3yuky, ecriv 4oroBopoM
MexXay NoapsAYMKOM (MCNOSHUTENEM) U 3aKa34YMKOM He NpeayCMOTPEHO MHOE.



2. B cnyyae, korga npaBo Ha NofyyYeHue naTeHTa Ha CeneKUMOHHOE OOCTMKEHME
W NCKIMKUYUTENBHOE NPaBO Ha CEeNeKLUOHHOE JOCTMKEHME B COOTBETCTBUN C
NyHKTOM 1 HacCTOsILLIEN CTaTbu NpUHaANexaT 3aka34yuky, NoApAaUunK
(ncnonHuTenb) BNpaBe, NOCKOMbKY JOFOBOPOM HE MPeAYyCMOTPEHO VHOE,
UCMNonb30BaTb CENEKLUMOHHOE AOCTUXKEHNE AN COOCTBEHHBIX HYXA Ha YCIOBUAX
6€e3B03Me3HON NPOCTON (HEUCKMIOYUTENBHON) NMMLEH3NN B TEYEHME BCErO CpoKa
Aencteus nateHTa. [JoroBopomM, Ha OCHOBaHMM KOTOPOro BbINoNHANack pabora,
MOXeT ObITb NpegyCcMOTpeHa NNLIEH3MS MHOTO BuAa.

3. Ecnu B cOOTBETCTBMM C JOrOBOPOM MeXAY NOAPSAYMKOM (MCMONHUTENEM) U
3aKka34yMKoOM NPaBo Ha Nony4eHWe NaTeHTa Ha CENEKLUOHHOE JOCTUXKEHME 1
UCKIMYMTENBbHOE NpaBo Ha CeNnekUMOHHOE AOCTVXEHNE nNpuHagnexar
NoApPSAYNKY (MCNOMHUTENNID), 3aKa34vuMK BripaBe MCMosb30BaTh CENEKLUNOHHOe
AOCTUXKEHUE AN COGCTBEHHBIX HYXXA Ha yCrnoBusix 6e3B03Me3aHON NPOCTOM
(HEMCKMIOUNTENBHOW) NMLEH3UN B TEYEHWNE BCEMO CPOKa AENCTBUS NaTeHTa.

4. ABTOpPY yKa3aHHOro B NyHKTe 1 HacTosiLwen cTaTtb CENEeKLNOHHOro
OOCTUXEHUS, He ABNSAOLLEMYCS NnaTeHToobnagareneM, BoinnavymBaeTcs
BO3HarpaxaeHue B COOTBETCTBUM C NyHKTOM 5 cTtatbun 1430 HacTosLwwero
Kopekca.

CrtaTbs 1432. CeneKunoHHble AOCTMKEHUSA, CO3AaHHble, BblBeAeHHble Unu
BbisiBJIeHHble NPU BbINOSIHEHUU PAGOT NO rocyAapCTBEHHOMY UMK
MYHULMMNANbHOMY KOHTPaKTY

K cenekumoHHbIM OOCTUXEHUAM, CO34aHHbIM, BbIBEAEHHbLIM UMW BbISBIEHHBIM
Npu BbIMNOSNIHEHNM paboT MO rocy4apCTBEHHOMY UITM MyHULMMANbBHOMY KOHTPAKTY,
COOTBETCTBEHHO NpMMeHsTCs npasuna cratbn 1373 HacToswero Kogekca.

§ 5. NMony4yeHue naTeHTa Ha cenekUuMoHHoe AocTmxeHue. MpekpalweHue
OelCTBUSA NaTeHTa Ha CeneKLUMOHHOe JOCTUXKeHue

CrtaTtbs 1433. 3asBKa Ha Bblgayy naTeHTa Ha CeNleKL4MOHHOEe JOCTUXKEHUe

1. 3asBKka Ha Bblayy NaTeHTa Ha CeneKkUMOHHOE OOCTUKEHME (3asiBKka Ha Bblgady
nateHTa) nogaeTcs B pegepanbHbii OpraH UCTNONHUTENBHOW BNAacTu no
CeneKUNOHHbIM JOCTVXKEHMAM NULOM, 0bnaaalLmm NnpaBoM Ha nonydeHme
naTeHTa B COOTBETCTBUM C HacToswmumM Kogekcom (3asiButenem).

2. 3asBka Ha Bblgady NaTeHTa JOIDKHA coaepXaTb:

1) 3asBneHWe 0 BbiAaye NaTeHTa C yka3aHMeM aBTopa CENEeKUNOHHOro
OOCTUXKEHUSI U NLA, HA MMsi KOTOPOro UCTpalLMBaeTCs NATEHT, a Takke MecTa
AKUTenbCTBa U MeCTa HaxOoXOeHUa KaXXgoro n3 HuXx;

2) aHKeTy CeneKUMOHHOro JAOCTUXEHNS;

3) OKYMEHT, NoATBEPXXAAOLLMIA YNNaTy NOLUMMHBI B YCTAaHOBMEHHOM pa3Mepe
NGO OCHOBaHUs Ansi OCBOGOXAEHUS OT yNnaThl MOLUMMHbI, UMW A8 YMEHbLUEHUS
ee pasmepa, U1 A4ns OTCPOYKU ee yrnaTbl.

3. TpeboBaHusA k JOKyMEHTaM 3asiBKM Ha Bblaady NaTeHTa yCcTaHaBNMBAOTCA Ha
ocHoBaHuK HacTosiwero Kogekca enepanbHbiM OpraHoOM UCMOSTHUTENbHOM
BNacTu, OCYLLECTBNAOLWNM HOPMATUBHO-NPAaBOBOE perynvpoBaHue B cepe
CENbCKOro X0351CTBA.

4. 3asBKa Ha Bblga4y naTteHTa AOJMKHAa OTHOCUTLCA K OOHOMY CeJNleKUMOHHOMY
OOCTUXXEHUIO.

5. [JOKyMeHTbI, yKasaHHbIe B NyHKTe 2 HacTOALLElN CTaTbl, NPeacTaBnalnTCa Ha
PYCCKOM MW ApYroMm s3blke. ECnn 4OKyMeHTbI NpeacTaBneHbl Ha APYrom s3bike, K
3asiBKe Ha BblOaJvy naTeHTa npunaraeTcs Ux NnepeBos Ha PYCCKUIA A3bIK.



Ctatbs 1434. NpuopuTteT CeneKLMOHHOro AOCTUKEHUA

1. anIOpVITeT CennieKUMOHHOIro A0CTUXeHnA yctaHaBnmBaeTcd no gate
NoCTynneHuna B q)e,u.epaanbM opraH MCMNONHNUTENbHON BNACTW NO CENEKLMOHHbIM
OOCTUXEeHNAM 3adBKWN Ha Bblaavy nateHTa.

2. Ecnv B 0MH U TOT e AeHb B dheeparbHbIi opraH UCNOMHUTENBHOW BracTu
Mo CenekLUMOHHbIM AOCTMXKEHUSAM NOCTynarT ABe unv 6onee 3a8BKM Ha Bblaavy
naTeHTa Ha OZIHO 1 TO Xe CEeNeKUMOHHOE AOCTUXEHNE, MPUopuTET
ycTaHasnuaaetcs no 6onee paHHen faTe oTNpaBky 3asBku. Ecnn akcneptuson
YCTaHOBMNEHO, YTO 3TK 3asiBKM MMEIOT OHY U Ty e AaTy OTNpaBKu, NaTEHT MOXET
ObITb BblAaH NO 3asBKe, MMetoLLel Gornee paHHWUIA perMcTpaumoHHbIN HOMep,
NPUCBOEHHbLIV dhefepanbHbIM OPraHoM UCMOMHUTENLHOW BNacTu no
CeneKLMOHHbIM JOCTWKEHWSAM, NPY YCNOBWK, YTO COrMalleHneM Mexay
3as8BUTENSAMMN HE NPegyCMOTPEHO UHoe.

3.Ecnu 3aaBKe Ha Bblgady nateHTa, NOCTynuBLLEN B befepanbHbin opraH
UCMOSHUTENBHOW BNAcTW NO CENEKLUMOHHBIM JOCTWXEHUSIM, NpeLlecTBoBana
3asiBKa, NoJaHHas 3asBUTENeM B UHOCTPaHHOM rocyaapcTse, C KOTOPbIM
Poccuiickas ®epepauns 3aknodmnna goroeop 06 oxpaHe CenekunoHHbIX
AOCTWKEHWUN, 3asiBUTENb NONb3yeTCs NMPUOPUTETOM NEepBON 3asiBKMN B TeYeHne
ABeHagLuaT MecsiLeB CO AHSA ee nofayu.

B 3asBke, HanpaBnsemou B chefeparnbHbIi OpraH UCNOMHUTENBHOW BNacTu No
CeneKLMOHHbIM AOCTKEHWAM, 3asBUTENb OOMKEH ykasaTb Aaty npvopurteta
nepBon 3asBkn. B TeyeHne WwecTn mecsaueB CO OHS NOCTYNIEHNs 3asBKku B
depeparnbHbI OpraH UCMONHUTENbHON BNACTH MO CENEKUMOHHBIM JOCTUXEHNSAM
3aaBuTenNb 065A3aH NPeAcTaBNUTb KOMUIO MEPBON 3asiBKU, 3aBEPEHHYHO
KOMMETEHTHbIM OPraHOM COOTBETCTBYHOLLEETO MHOCTPaHHOrO rocy4apcTea, 1 ee
nepeBoA Ha Pycckui A3bIK. [pn BEINOMHEHWN 3TUX YCMOBUIA 3asBUTESb BNpaBe He
npeacTaBnsATe AOMONHNUTENbHYO AOKYMEHTaLUMI0 1 HEOOXOAMMBIN AN UCMbITaHUS
maTtepuan B Te4eHve Tpex fneT Co AHA NoJayun NepBon 3asBKu.

CraTbsa 1435. NpenBapuTenbHas akcnepTu3a 3asiBKM Ha Bblgady naTeHTa

1. B xoge npegBapuvTenbHON 9KCNepTU3bl 3a8BKW Ha Bblgady naTeHTa
yCTaHaBnuBaeTCsa Aarta npuopuTeTa, NpoBepPSeTCs Hanmune JOKYMEHTOB,
npeaycMOTPEeHHbIX NyHKTOM 2 cTatbn 1433 HacToswero Kogekca, n ux
COOTBETCTBME YCTaHOBIEHHbIM TpeboBaHuaM. MNpeaBaputensHasa akcnepTnsa
3asBKM Ha Bblady naTeHTa NpoBOAUTCSH B TeYEeHMe Mecsua.

2.B nepuog nposegeHunsa npe/J,BapMTeanoﬁ JKCNepTn3bl 3adaBUTESb BNpaBe Nno
COBCTBEHHOIM UHMLMATUBE JONONHATD, YTOYHATb UMK ncnpaeniAaATb AOKYMEHTbI
3adABKU.

degepanbHbIN OpraH NCNOSTHUTENBHOW BRACTU MO CENEKUNOHHBIM AOCTUXKEHNAM
MOXET 3anpoCuUTb OTCYTCTBYOLLME UINN YTOYHAKOLWLNE OOKYMEHTbI, KOTOPbIE
3asaBuTENb 0653aH npencTtasnTbL B yCTaHOBﬂeHHbIVI CpOK.

Ecnu gokyMeHTbI, OTCYTCTBOBaBLUME Ha OaTy NOCTYNNEHNUs 3asBKU, He Bbinu
NpeacTaBrieHbl B YCTAHOBIEHHbIV CPOK, 3asiBKa He MpUHUMaeTCs K
PacCMOTPEHMIO, O YEM YBEOOMIIAETCS 3asBUTEb.

3. O NonoxutenbHOM pesynbTaTte npeaBapUTenbHOM 9KCNepTu3bl 1 aate nogayqmn
3as1BKM Ha BblOadvy nateHTa defeparbHbiil OpraH UCMOMHUTENLHON BacTyi no
CeneKUVMOHHbLIM OOCTUKEHUAM YBEOOMIIAET 3aaBUTENSA He3aMeOnMTerbHO nocre
3aBepLUeHNs NpeaBapuTENIbHON SKCMEPTU3bI.

CBefeHust 0 NPUHATLIX 3asiBKax NyGrMKyoTcs B odmumansHom GlonneteHe
yKasaHHoro dpefiepasnbHOro opraxa.

4. Ecnv 3asBUTeNb He COrnaceH C pelleHem degeparnbHOro opraqa
NCMOMHUTENBHON BNACTU MO CeNEKLNOHHBIM AOCTWXEHUSIM, NPUHATBIM MO
pesynbTaTam NpeaBapuTeNibHON SKCNEepPTU3bl 3asiBKM Ha Bblgady NaTeHTa, OH B
TeyeHue Tpex MecsiLeB CO AHSA NOSyYeHNs 3TOro peLleHnst UMeeT NpaBo



ocnapusaTb ero B cygebHom nopsiake.
CraTtbs 1436. BpemeHHasi npaBoBasi 0xpaHa CeneKLMOHHOro JOCTUXEHUS

1. CenekunmoHHOMY AOCTUXEHWMIO, Ha KOTOpPOe NnofdaHa 3asBka B deaeparnbHbIv
opraH UCMOMHUTENbHOW BMACTM MO CENEKLUMOHHBIM JOCTMXKEHUAM, CO AHS nogayu
3asBKV M 4O AaTbl Bbl4auv 3asBUTENIO NATEHTa Ha CeNeKUMOHHOE JOCTUXEHNE
npefocTaBnseTcs BpeMeHHas npaBoBas oxpaHa.

2. MNocne nonyyeHns NaTeHTa Ha CeNeKLMOHHOe OOCTUXEHMEe
nateHToobnagarens MMeeT NpaBo NONYyYUTb AEHEXHYI0O KOMNEHcaUuMo OT nuua,
coBepLumBLLIero 6e3 paspelLeHns 3asaBuTens B Nepros BPEMEHHON NPaBoOBON
OXpaHbl CENEKLMOHHOIO AOCTMKEHUSA eNCTBUS, yKa3aHHble B MyHKTe 3 cTaTbn
1421 Hactoswero Kogekca. Paamep komneHcaumm onpegenseTcd rno
cornalleHunio CTOPOH, a B criyyae crnopa - CyaoMm.

3. B nepuopg BpeMeHHO NpaBoBOM OXpaHbl CENEKLUMOHHOro OCTUXEHMS
3as8BMTENIO pa3peLLeHbl Npoaaxa u nHas nepegadva cemsiH, NreMeHHoro
mMaTepuarna TOomnbKO AN Hay4HbIX Lernen, a Takke B Criydasx, koraa npogaxa v
WHas nepefava cBA3aHbl C OTHY)XAEHWEM NpaBa Ha NonyyYeHne naTteHTa Ha
CeneKLMOHHOE JOCTWKEHME UMM C MPOU3BOACTBOM CEMSIH, NIIEMEHHOIO
MaTepuarna no 3akasy 3asBuTens B Lensx CO34aHna 1Ux 3anaca.

4. BpemeHHasa npaBoBasi 0xpaHa CeNneKLUMOHHOro AOCTMXKEHUS cYnTaeTcs
HeHaCcTynuBLLEN, eCnun 3asiBKa Ha Bblaady nateHTta He 6bina npuHATa K
paccmoTpeHuto (cTaTes 1435) nmbo ecnm No 3asiBKe NPUHATO pelleHne 06 oTkase
B BblJay4e naTeHTa N BO3MOXHOCTb MOAay4n BO3PaKEHNS MPOTVB 3TOrO peLleHns,
npegycMoTpeHHas HacToswmm KogekcoMm, ncyepnaHa, a Takke B criyvyae
HapyLUueHns 3aaBuTenem TpeboBaHui NyHkTa 3 HacTosLEeN cTaTbu.

CraTbs 1437. OkcnepTu3a ceneKkLMOHHOro AOCTUXEeHNUS1 HA HOBU3HY

1. NNto6oe 3aunHTepecoBaHHOe N1UO B TedeHune WecTtn MecaueB Co OHA
ny6nvu<au,vw| CBeEHUN O 3asiBKe Ha Bbla4y naTteHTa MOXeT HanpaBuUTb B
qaeuepaanblﬁ opraH VCMNOJSTHUTENBHON BNACTX NO CENEKUNOHHBIM AOCTUXEHUAM
XO4aTancTeo O nposeaeHUN aKkCnepTn3bl 3adAB1IEHHOIO cenekKUMOHHOIro
OOCTMXEeHNA Ha HOBU3HY.

O nocTynneHun Takoro xoaaTaicTea defepanbHblii OpraH UCMONHUTENBHOM
BNacTV NO CENeKUMOHHbIM JOCTUXKEHUSIM YBEOMIISIET 3asBUTENS C U3NOXEHUEM
cyllecTBa xoAaTancTBa. 3asiBUTeNb MMEET NpPaBo B TeYEHMEe TPeX MECSLIEB CO
[HS NonyYeHns yBeJOMIEHUst HanpaBuTb B heepanbHblil opraH
UCMOSHUTENBHOW BNACTW MO CENEKLUMOHHBIM AOCTMXKEHUAM MOTUBMPOBaHHOE
BO3pa)KeHWe NpoTuB XoaaTancTaa.

2. MNo umetowmmesa maTtepmanam denepanbHbii OpraH UCNOMHUTENBHON BNacTn
Mo CEeneKLNOHHbLIM JOCTUXKEHUSM NPUHUMAET peLleHne 1 coobLlaeT o HeM
3auHTEpecoBaHHOMY nuuy. Ecniv cenekumoHHoe OOCTMKEHNE He COOTBETCTBYET
KpUTEPUIO HOBU3HbI, NPUHMMAaETCA pelleHne 06 oTkase B Bbiaaye NaTeHTa Ha
CeneKLMOHHOE JOCTMKEHME.

Cratbs 1438. UcnbiTaHUA ceneKUMOHHOro 4OCTUXEeHUA Ha OTIIMYUMOCTD,
OAHOPOAHOCTb, CTAOUNBLHOCTb

1. UcnbiTanus CeNnekKUMOHHOro AOCTUXXeHUd Ha OTIIMYMMOCTb, OOHOPOAHOCTbL U
CTabunbHOCTL NPOBOAATCS MO METOAUKAM U B CPOKM, KOTOPbIE YCTaHABMUBAKTCS
hbeaepanbHbIM OpraHoM UCMOSHUTENBHOWM BNacTy, OCYLLECTBISOLLNM
HOpPMaTMBHO-MPaBOBOE perynnmpoBaHne B cqiepe CenbCKoro Xo3amncTea.

BasButenb 06513aH NpegoCcTaBUTh 4118 UCTbITaHWUIA HEOOXOAMMOE KOMNMYECTBO
CeMsiH, NNIEMEHHOrO MaTepuana rno agpecy u B CPOK, KOTOpbIe YKa3aHbl
denepanbHbIM OpraHOM UCMOSTHUTENBbHOM BNACTU MO CENEKUNOHHBbIM
OOCTUXKEHUSIM.

2. depepanbHbIi opraH NCNOMHUTENBHOWM BMACTU MO CENEKLMOHHBbIM



OOCTMXEeHNAM B Lendax, npegyCMOTPEHHbIX MYHKTOM 1 HacTosLLen cTaThby, Bnpase
MCcnonb3oBaTh pesynbTaTbl UCMbITAHUIW, NPOBEAEHHbLIX KOMMETEHTHBIMU OpraHaMum
Opyrux rocyaapcTsB, C KOTOPbIMU 3aKIiO4YeHbl COOTBETCTBYIOLWME OOroBOpPLbI,
pesynbTaTbl UCMNbITaHWIA, NPOBEAEHHbIX APYTMMU POCCUNCKUMM OpraHu3aunamm
No A0roBopy C yKa3aHHbIM bepepanbHbIM OpraHoM, a Takke AaHHbIE,
npeacTtaBrieHHble 3adaBUTENEM.

CraTbs 1439. NMopsApok rocyaapcTBEHHON perncTpaumun cenekLMoHHOro
AOCTMXXEHUs U Bblga4va nateHTa

1. MNpwn cooTBETCTBUM CENEKLMNOHHOTO AOCTMKEHUST KPUTEPUSAM
0oxpaHocnocobHOCTU (NyHKT 2 ctaTbu 1413) 1 npn COOTBETCTBUN HAUMEHOBAHNS
CenekunoHHOro AocTmxeHus TpebosaHuam ctatbn 1419 HacToqawero Kogekca
deneparnbHbIli OpraH UCMONHUTENBHOWN BNACTM NO CENEKUNOHHBIM AOCTUXEHUAM
NpYHMMaeT PeLleHne O Bblaaye NaTeHTa Ha CenekUMoHHoe AOCTUXKEHWE, a Takke
COCTaBnsAeT onMcaHne CenekLMoHHOro AOCTUKEHUS N BHOCUT CENEKLIMOHHOE
JocTukeHue B [ocynapCTBEHHbIV PEECTP OXPaHAEMbIX CENEKLMOHHBbIX
OOCTMKEHWIA.

2. B locygapCTBEHHbIV peecTp OXpaHaeMblX CENEKLUMOHHBIX AOCTMKEHWUI
BHOCHATCS cneaylolime cBefeHus:

1) pof, BUA pacTeHUs], XKNBOTHOTO;
2) HaMMeHoBaHWe copTa pacTeHUiA, MOPOAbL! KUBOTHbIX;

3) AaTa rocyaapcTBeHHON perncTpauum cenekumMoHHOro AOCTUKEHUS U
perMcTpaLmnoHHbIi HoMep;

4) NUMS NN HAaMMEHOBaHME NaTeHToobnagaTens n ero MecTo XUTenNbCTBa Unn
MECTO HaxoXaeHUd;

5) uMsi aBTOpa CENEKLMOHHOIO AOCTMXKEHNS U €r0 MECTO XKUTENbCTBA;
6) onucaHne CenekunoHHOro AOCTUXKEHUS;

7) dbakT nepenaym nateHTa Ha CenekUMoHHOe JOCTUXEHUe APYroMy N1y
yKasaHWeM ero UIMeH UM HauMeHOBaHUA, MeCTa XUTENbLCTBa U MecTa
HaxoXOeHUst;

8) cBeeHUs 0 3aKMYEHHbIX NMULIEH3UOHHbBIX JOrOBOpax;

9) oaTa OKOHYaHUSA OeUCTBUSA NaTeHTa Ha CeNeKUMOHHOE OOCTUXEHNE C
yKasaHWeMm NpUYMHbI.

3. [NaTeHT Ha cenekunoHHoe AOCTUXKEHNE BblaaeTca 3assutento. Ecnn B
3asBl1IeHMN Ha Bblga4vy NaTeHTa yKa3aHO HEeCKOJIbKO 3asBUTENEN, NaTeHT
BblJaeTcA 3aaBUTENIO, YKa3aHHOMY B 3adABlIEHUN NepBbiM, N UCNONb3yeTCA
3asaBUTENAMMN COBMECTHO MO CornalleHnio Mmexay HUMn.

Ctatbs 1440. CoxpaHeHue CeneKLMOHHOro AOCTUKEeHUSA

1. MaTeHTOOGNaaaTens 06s3aH NoaaepPKUBaTbL COPT pacTEHUA UNK Nopoay
XWBOTHbIX B TEYEHME CPOKa AEeNCTBUSA NaTeHTa Ha CenekuMoHHoe OOCTUXEHNe
Takum obpasom, YTOObI COXPaHANUCh NPU3HaKK, YKa3aHHbIE B ONMMCaHUKN copTa
pacTeHun Unm NopoLbl XXMBOTHbIX, COCTaBIEHHOM Ha [aTy BKNIOYEHUs
CeneKkUMoHHOro A0CTUXKEeHUSA B [0CyaapCTBEHHbIN PeecTp OXpaHAEeMbIX
CENEKUNOHHbIX AOCTUXEHUN.

2. NaTteHTOOGNagaTenb no 3anpocy geaepasibHOro opraHa UCMOSTHUTESbHOM
BMNacTV NO CENEKLUVOHHLIM OOCTUKEHNSAM 00513aH HaNpaBnsATh 3a CBOW CHET
cemMeHa Uy NIeMeHHON MaTepuan [ans NpoBeAeHNst KOHTPOMbHbLIX UCTLITAHUN 1
NpeaocTaBnsATb BO3MOXHOCTb NPOBOAUTL MHCMEKUMIO HA MecTe.



CtaTbs 1441. NMpu3HaHMe NaTeHTa Ha CeneKkUuMOHHOe AO0CTUXKeHue
HeaeucTBUTeNbHbIM

1. NaTeHT Ha cenekuMoHHOE AOCTMKEHNE MOXET ObITb NPU3HaH
HeaenCcTBUTENbHBIM B TEYEHME CPOKa ero AencTBud, ecnv 6yaeT yCTaHOBIEHO,
yTO:

1) naTeHT BblAaH Ha OCHOBaHUM HenoAaTBepAMBLUNXCA OAaHHbIX o6 OOHOPOAHOCTU
M 0 CTabnnbHOCTU CENEKLMOHHOrO OOCTMKEHNS, npenctaBlieHHbIX 3adBUTENEM;

2) Ha AaTy Bbldauu naTeHTa cenekuMoHHOe AOCTUXKEHNe He COOTBETCTBOBAIIO
KPUTEPUIO HOBU3HbBI UITN OTIIMYMMOCTH;

3) MU0, yKasaHHOE B NMaTeHTe B Ka4ecTBe naTteHToobnagaTtens, He UMeno
3aKOHHbIX OCHOBaHW AN nonyvyeHnd nateHTta.

2. Bblgaya naTeHTa Ha CenekuMoHHOe AOCTMKEHNE MOXET ObiTh ocrnopeHa
no6bbIM NLIOM, KOTOPOMY CTalio n3BeCTHO O HapyLleHUAX, npeayCMOTPEHHbIX
MNYHKTOM 1 HacTodLLen cTaTbh, nyTem nogavu 3adaBieHua B deaepanbHbIn opraH
WCNONHUTENbHON BNACTX NO CENEKLMOHHLIM JOCTUXKEHUAM.

cbenepaanbM opraH WCMNOMNHUTENBHOWN BNAcTK NO CENEKUNOHHBIM JOCTUXEHMAM
HanpasndeT KONnuk ykasaHHOro 3asdaBleHna nateHToobnapaTento, KOTOprI7I B
Te4YeHne Tpex MecdueB CO oHA HanpaBlieHUa emy Takon KOnmn MoxeT
npenctaBuTb MOTUBMPOBAHHOE BO3paXeHue.

d)enepaanbuZ opraH NCMOMHUTENbHOM BNACTU MO CENEKLNOHHBIM JOCTMKEHNSIM
OOJKEeH NPUHATL pelleHne No ykasaHHOMY 3adABJ1€HUI0 B Te4eHne LeCTn
MecAueB CO AHA nogayn yka3aHHOro 3adBneHunsd, ecrnii He n0Tpe6yeTC9|
npoeseaeHne AONONTHUTENbHbIX MCMbITAHWUNA.

3. MaTeHT Ha ceneKkUuMOoHHOe OOCTMXKEHNE, NPU3HAHHbIA HeQeNCTBUTENbHbIM,
aHHyNUpyeTCcs CO AHA Nodayn 3asBKU Ha Bblgady nateHTa. [pu atom
NNLEH3UOHHbIE IOrOBOPbI, 3aKMOYEHHbIE 0 MPUHATUSA PELUEHUs O
HeOEeNCTBUTENBHOCTM NaTEHTa, COXPAHSAIOT CBOE AENCTBME B TOW Mepe, B KaKOM
OHWU BbINM UCMIONHEHBI K 3TOMY OHIO.

4. MNpun3HaHne naTeHTa Ha CenekUMoHHOe AOCTWKEHUE HeAeCTBUTENbHbIM
O3Ha4aeT OTMEHY peLleHnst hefeparnbHOro opraHa UCMONHUTENBHOM BacTu no
CeneKUMOHHbIM JOCTWKEHMAM O BblAaye nateHTa (ctatbs 1439) n
aHHyNMpoBaHMe COOTBETCTBYIOLLEN 3anucy B ['0cyaapCTBEHHOM peecTpe
OXpaHseMbIX CeNEKLUMOHHBIX OCTUKEHWIA.

Crtatbs 1442. locpoyHOe NpeKpalieHne AeMcTBUs naTteHTa Ha
CceneKuMOoHHOe [OCTUXKEHUNE

[eicTeue naTeHTa Ha CenekUMoHHOe JOCTKEeHME NPekpaLLaeTcs A0CPOYHO B
crepyloLwmx cry4yasx:

1) cenekuMoHHoe JoCTuxKeHWe Boree He COOTBETCTBYET KpUTEPUSIM
0OHOPOOHOCTM U CTABUMNBLHOCTH;

2) nateHToo6NaAaTenb No Npockte eaepanbHOro opraHa UCMNONHUTENBHOM
BNacTy NO CeNeKUVOHHbIM JOCTUXKEHUAM B TeYeHne OBeHaauaTi Mecsues He
npegocTaBui ceMeHa, NeMeHHoM maTepuan, He NpeacTaBui OOKYMEHTbI 1
MHPOPMaLWI0, KOTOPblE HEOGXOANMbI A NPOBEPKN COXPAHHOCTH
CEeMNeKUVMOHHOTO JOCTUXKEHUS, UMW He MPeaoCTaBui BO3MOXXHOCTb MPOBECTM
MHCMEKLMIO CENEKLIMOHHOIO AOCTUMKEHUSI Ha MeCTe B 9TUX LiensXx;

3) nateHToOBNagaTens noaan B dpefeparnbHbI OpraH UCNONMHUTENBHOM BNAacTu
NO CENEKLMOHHbIM JOCTUXEHUSIM 3asiBfIEHME O OCPOYHOM NpeKpaLLeHmm
[EencTBUs NaTeHTa;

4) nateHTooGnagartenb He YNMaTui B yCTAHOBNEHHBIN CPOK MOLLMHY 38



nogaepkaHue naTeHTa B cune.
Cratbs 1443. Nybnukauus cBeAeHUN O CeNEeKLMOHHbIX AOCTUXEHUSIX

1. ®epgepanbHbIi OpraH UCNOMHUTENBHOW BNACTW NO CENEKLUMOHHBLIM
AOCTWKEHUAM n3gaeT opuLmanbHblin 61onneTeHb, B KOTOPOM nybnmkyeTt
cBefeHus:

1) O NOCTYNUBLLNX 3aABKaxX Ha Bblga4vy NaTeHTa C ykasaHMemM Aathbl npuoputeTa
cenekunoHHOro gocTmxeHna, MMeHn nnmn HammeHoBaHUA 3aABUTENA,
HanMeHoBaHUA CeneKUMOHHOro OCTMXEeHNA, a Takke MMeHU aBTopa
CeneKUNOHHOro AOCTMXEHUS, eCri nocneaHnii He oTkasancst 6bITb YNOMAHYTbIM
B Ka4eCTBe TaKOBOlO;

2) 0 peLUeHusIX, NPMHUMaeMbIX MO 3asiBKe Ha Bbldayy NaTeHTa;

3) 06 3MEHEHMSIX B HAUMEHOBaHUSAX CENEKLMOHHbIX JOCTUKEHWIA;

4) 0 NPU3HAHUW NATEHTOB Ha CENEKLUNOHHbIE AOCTWXKEHUS HeAENCTBUTENbHBIMU;
5) Apyrue cBefeHus], kacatowmecs oxpaHbl CENEKLMOHHbLIX 4OCTUXEHUNA.

2. MNocne I'Iy6]'IVIKaL|,VIVI cBeaeHun o I'IOCTyI'IVIBLLIeVI 3asBKe Ha Bblaavy naTteHTa Ha
CeneKkUMoHHOE AOCTUKEHNE N O PELLEHUN, MPUHUMAEMOM MO 3TOW 3asiBKe, noboe
TMUO BnpaBe 03HAaKOMUTLCA C MaTepuanamm 3adaBKU.

Ctatbsl 1444. Ucnonb3oBaHWe CenekUMOHHbIX AOCTMXKEHUN

1. Peanunsyemble B Poccuiickon Pegepaumm cemeHa 1 nneMeHHon matepuan
AOMKHbI 6bITb CHABXEHbI AOKYMEHTOM, YAOCTOBEPSIOLLUM UX COPTOBY!IO,
MOPOAHYIO MPUHAANEXHOCTb U MPOUCXOXAEHME.

2. Ha cenekumMoHHble JOCTMXKEHMS, BKIIOYEHHbIE B rocy,ﬂ,apCTBEHHbIIZ peecTp
OXpaHSEMbIX CENEKLUNOHHbBIX OOCTMKEHWN, OOKYMEHT, yKaSaHHbIVI B NyHKTE 1
HaCTOsILLEeN CTaTby, BblAAETCHA TONbKO NaTeHToobnagaTenem 1 nMUeH3naTom.

CraTbsa 1445. NaTeHTOBaHME CENEKLMOHHOIo AOCTUXKEHUA B UHOCTPAHHbIX
rocyaapcTBax

3asBKa Ha Bblgadvy naTeHTa Ha cenekuMoHHOE AOCTUXKEHNE MOXKET BbiTb NogaHa
B MHOCTPAHHOM rocyfapcTtee. Pacxonbl, CBA3aHHbIE C OXPaHOW CENEKLMOHHOIo
OOCTMXKeHMA 3a npegenamm Poccunckon depepawmm, HeceT 3asBUTESb.

§ 6. 3awmMTa NpaB aBTOPOB CeNleKUMOHHbIX AOCTUXKEHUN U UHbIX
nateHTooG6napartenen

CrtaTtbs 1446. HapyweHue npaB aBTOpa CeIeKUMOHHOTO AOCTUMKEHUS UIN
MHOro naTeHToo6napaTens

HapyLLleHI/IeM npaB aBToOpa CenekuMoHHOro AOCTUXeHna n MHOro
nateHToobnagartens sBNSAETCS, B YaCTHOCTU:

1) ncnonb3oBaHUe CEeneKLMOHHOIO AOCTUXKEHNS C HapyLLeHem TpeboBaHui
nyHkTa 3 ctatbn 1421 Hactosiwero Kogekca;

2) npuceoeHne nponsseaeHHbIM N (MJ'IM) npogasaemMbliM ceMeHam, nieMmeHHoOMy
MaTtepuany HammeHoBaHUA, KOTOpoe OoTNin4yaeTcd OT HauMeHOBaHUA
COOTBETCTBYHOLLEro 3aperncTpmpoBaHHOro CenekuynMoHHOro OCTMXeHNA,

3) npuceoeHmne nponsseaeHHbIM 1 (VIJ'IVI) npoaoasaemMbliM ceMeHaMm, nineMeHHOMY
MaTtepuany HammeHoBaHUA COOTBETCTBYHOLLENro 3apermcTpupoBaHHOIo
CeneKUMOHHOIro AOoCTUXeHusA, eciin OHU He ABNAOTCA ceMeHaMun, nNnemMeHHbIM



mMaTepuanomMm 3Toro ceyieKUMOHHOro AOCTUXEeHUA,;

4) npuceoeHmne npon3seaeHHbIM N (VIJ'IVI) npogasaemMblM ceMeHaMm, nneMmeHHoMy
MaTtepuany HammeHoBaHUA, CXOQHOIo ¢ HaMnMmeHoBaHUEeM 3aperncTprupoBaHHOIo
CeneKkUMOoOHHOIro AOoCTXeHna 0o cteneHn cMelleHuns.

CraTbs 1447. NMy6nukaumsa peleHUs cyaa o HapyleHUU UCKITIYUTeNbHOro
npaBa Ha cefleKLMOHHOe AOCTUXKeHne

ABTOp CENeKLMOHHOro AOCTUXEHUSA UK MHOW NaTeHToobnagaTtens Bnpase
notpebosaTb Nybnukauun egepanbHbIM OPraHoM UCMNOMHUTENBHOW BNacTh No
CeneKUNOHHbIM JOCTUXEHUAM B odhuLManbHOM OronneTeHe pelleHns cyaa o
HENpPaBOMEPHOM UCMOSb30BaHNM CENEKLNOHHOMO AOCTMKEHNST UM 06 NHOM
HapyLLeHn1 nNpaB nateHToobnagartens B COOTBETCTBUM C NyHKTOM 1 cTaTtbun 1252
HacToswero Kogekca.

maBa 74.

npaBO Ha TONONIOrMn UHTEerpanbHbIX MUKPOCXEM
CrtaTbsa 1448. Tononorus MHTerpanbHON MUKPOCXEMbI

1. Tononorven nHTerpansHON MUKPOCXEMbI ABNAETCA 3aUKCMPOBAHHOE Ha
mMaTepuanbHOM HocuTene NPOCTPaHCTBEHHO-reOMeTpUYEeCcKoe pacnorioXeHne
COBOKYMHOCTMN 31IEMEHTOB MHTErPanbHON MUKPOCXEMbI U CBSI3EN MeXOY HUMMU.
Mpy 3TOM UHTErpanbHON MUKPOCXEMOW SBASETCH MUKPOSNEKTPOHHOE U3genue
OKOHYaTemNbHOW NN NPOMEXYTOYHOW hopMbI, KOTOPOE NpeAHa3Ha4YeHo ANs
BbINOMHEHUSA PYHKLMIN ANEKTPOHHON CXEMbl, 3NIEMEHTbI 1 CBA3U KOTOPOro
HepasaernbHO cchopMMpoBaHbl B 06beme 1 (unu) Ha NOBEPXHOCTU MaTepuana, Ha
OCHOBE KOTOpPOrO M3rOTOBMIEHO Takoe nagenve.

2. MNpaBoBasi oxpaHa, npefocTaBnsiemasi HactoawmM Kogekcom,
pacnpocTpaHAEeTCsa TONbKO HA OPUTMHaNbHYHK TOMOMOMUI0 HTErpanbHon
MUWKPOCXEMbI, CO3[jaHHYI0 B pe3ynbTaTe TBOPYECKON AeATENbHOCTM aBTopa u
HEN3BECTHYIO aBTOpY M (Mnn) cneumanmictTam B 06nactu pa3paboTku TONonoruni
WHTErpasnbHbIX MUKPOCXEM Ha ATy ee co3daHus. Tononornst MHTerpanbHom
MUWKPOCXEMbI MPU3HAETCS OPUrMHaNbHON, MOKa He Joka3aHo obpaTHoe.

Tononorun nHTerpanbHOM MUKPOCXEMbI, COCTOSILLLEEN U3 SNIEMEHTOB, KOTOpbIE
M3BECTHbI crneunannucTam B obnacTu pa3pa60TKM TOMOMOIrMI MHTErpanbHbIX
MUKPOCXeM Ha OaTy ee co3daHud, npeaocrtaBndeTcAa npaBoBad OXpaHa, ecnu
COBOKYMNHOCTb TaKMUX 3J1EMEHTOB B LIeJIOM OTBeYaeT TpGGOBaHI/IPO
OPUTNHaNbHOCTW.

3. MpaBoBas oxpaHa, npeaocTasnsaemas HacTosALmMM Kogekcom, He
pacnpocTpaHsieTca Ha uaeu, cnocoBbl, CUCTEMbI, TEXHOMOMMIO UMK
3aKoaMpOBaHHYH MHOPMaLMIO, KOTOPbIE MOTYT BbITb BOMJIOLEHb! B TOMOMOMM
MHTerpanbHON MUKPOCXEMbI.

CrtaTbs 1449. NpaBa Ha TONONOIrNIO MHTErParbHOW MUKPOCXEMbI

1. ABTOPY TOMOMOMMN UHTErpanbHOM MUKPOCXEMbI, OTBEYAIOLLIEN YCIIOBUAM
npefocTaBneHUs NpaBoBOI OXpaHbl, IPeayCMOTPEHHbLIM HacTosIwmM Kopgekcom
(Tononoruu), NpuHaanexaT creayloLme HTeNeKTyanbHble Nnpasa:

1) nckniounTEnNBHOE NPaBo;
2) npaBo aBTOPCTBA.

2. B cnyyasx, npegycMoTpeHHbIX HacTosIwmMm KogekcoM, aBTopy Tonosiorum
MHTEerpanbHOM MUKPOCXEMbI MpUHaANexaT Takke apyrie npaea, B TOM 4uche
NpaBo Ha BO3HarpaxaeHue 3a UCMosib3oBaHue cryxeGHoi Tononoru.



Ctatbs 1450. ABTOp TONONOrMM UHTErparibHOM MUKPOCXEMbI

ABTOPOM TOMOMNOMMW MHTErPasibHON MUKPOCXEMbl MPU3HAETCS rPaxaaHuH,
TBOPYECKUM TPYAOM KOTOPOro co3faHa Takas Tononorusi. Jiuuo, ykasaHHoe B
KayecTBe aBTOpa B 3asiBKE Ha BbiAayy CBUAETENLCTBA O FOCYAAPCTBEHHOW
perucTpaymm TononorMm MHTerpanbHON MUKPOCXEMbI, CHUTAETCSl aBTOPOM 3TOM
TOMOMOrMM, ecinn He JoKa3aHo MHOeE.

CrtaTbsa 1451. CoaBTOpPbLI TONONOrUU UHTErParibHOM MUKPOCXEMbI

1. MN'paxagaHe, cosgasLUMe TOMOMNOMMIO MHTErPanbHON MUKPOCXEMbI COBMECTHBIM
TBOPYECKNM TPYAOM, MPU3HAIOTCA COaBTOPaMM.

2. Kaxgbln 3 coaBTOPOB BrpaBe UCNosib30BaTh TOMOMOMMIO Mo cBoemy
YCMOTPEHWIO, eCcnun cornaweHnemMm Mmexay HUMm He npegycmMoTpeHo NHoe.

3. K oTHOLLEHMAIM COaBTOPOB, CBSI3aHHLIM C pacrnpeaeneHnem oxXo40B OT
MCNONb30BaHUSA TOMOSIOMMM U C pacrnopsiKeHMeM UCKITHYMTENBHBIM MPaBOM Ha
TOMONOrM0, COOTBETCTBEHHO MPUMEHSIIOTCA NpaBuna nyHkTa 3 ctatbn 1229
HacToswero Kogekca.

PacnopsikeHve npaBoM Ha NosnyvyeHne CBUAETENbCTBA O rOCYAapCTBEHHOM
permcTpauum TononorMm MHTErpanbHON MUKPOCXEMbI OCYLLIECTBSIETCS
COaBTOPamMun COBMECTHO.

Crtatbs 1452. FlocypapcTBeHHasa perucTpaums TOMOsIormm UHTerpasbHom
MUKPOCXEMbI

1. NpaBoobnagaTent B Te4eHMe Cpoka AENCTBUA UCKIMOYMTENBHOMO Npasa Ha
TOMONOMMI0 UHTErpanbHOM MUKPOCXeMbI (CTaTbs 1457) MoXeT no cBoemy
XenaHuio 3aperncTpmpoBaTh Tonosnoruio B doefepansHOM opraHe
WCMONMHUTENBHOW BNACTN MO MHTEMNEKTYanbHOW COGCTBEHHOCTY.

Tononorus, cogepxallas CBEAeHUs!, COCTaBMNALLME rOCYyaapCTBEHHYIO TalHY,
rocyapCTBEHHOWN pernctpaummn He nognexur. JIuyo, noaasluee 3asBky Ha
Bbljayy CBMAETENbCTBA O rOCY4APCTBEHHOM perncTpauum Tonomnorum
(3asBuUTEND), HECET OTBETCTBEHHOCTHL 32 pa3rfnalleHne CBeAEHWI O TOMNOMoruu,
coepKalllen rocyfapCTBEHHYIO TalHy, B COOTBETCTBUM C 3aKOHOAATENBCTBOM
Poccuickon degepaumn.

2. Ecnn go nogaun 3asiBkM Ha Bblgady CBUMAETENbCTBA O rocyapCTBEHHOM
perucTpauum Tononoruy (3asiBka Ha perucTpaLmio) MMeno Mecto UCMosfib3oBaHne
TOMosorK, 3asiBka MoXeT OblTb NoAaHa B CPOK, He MPeBbILLAOWNIA ABYX ET CO
[HS1 IepBOro UCMoNb30BaHWS TOMOMOMU.

3. 3asaBka Ha perncTpaumio JOmMKHa OTHOCUTLCS K OOHOW TOMOMOriun u
cofepxaTb:

1) 3adBrieHme o FOCWJ,apCTBEHHOVI perncTtpaunn Tonosiormm ¢ ykasaHnem nuuda, Ha
MMA KOTOPOro ncnpawmBaeTca rocyaapCcTBeHHaa permcrtpaund, a Takke aBtopa,
€CINnn OH He oTKasancs ObITb YNOMAHYTbIM B Ka4eCTBe TakoBOro, Mecta
XUTeNbCTBaA UM MeCTa HaxoXXAeHUA KaXXgoro n3 HUX, gatbl NnepBoro
ncnonb3oBaHUA Tononorun, eciimh OHO NMeNo MeCTO,

2) genoHnpyemble MaTepuarnbl, UAEHTUULUPYIOLLME TOMOMOrMio, BKMoYas
pedepar;

3) OOKYMEHT, NoATBepXKAatoLLMiA ynnaTy NoLWMHbI B YCTAHOBINEHHOM pasMepe
nM6o ocHOBaHUS AJ1si OCBOBOXAEHUS OT YNnaThl MOLWNHbI, UMW ANS YMEHbLUEHUS]
ee pasmepa, Unu ans OTCPoYKkM ee ynnaThbl.

4. Mpasuna oopmNeHNs 3asiBKM Ha permcTpaumio ycTaHaBnuBalTCS
hbeaepanbHbIM OpraHoM UCMOSHUTENBHOW BNacTy, OCYLLECTBNALNM
HOpPMaTMBHO-MPAaBOBOE perynmpoBaHue B chepe MHTENNeKTyansHon



COBCTBEHHOCTW.

5. Ha ocHoBaHun 3as1BKM Ha permcTpaunto egepanbHbIi opraH UCNOSTHUTENBHOM
BNacTW Mo MHTENneKkTyanbHou CO6CTBEHHOCTU NPOBEPSIET HanM4mMe
HeobXxoaMMbIX AOKYMEHTOB U MX COOTBETCTBUE TpeboBaHMAM nyHkTa 3
HacToswewn ctatbn. [py NONOXNTENBLHOM pe3ynbTaTe NPOBEPKN YKa3aHHbIN
denepanbHbI OpraH BHOCUT Tononoruto B Peectp Tononoruin nHTerpanbHbiX
MUKpPOCXeM, BblAaeT 3asBMTENI0 CBMAETENBCTBO O rOCY4apCTBEHHOMN
permcTpauum TonosorMm MHTErpanbHOM MUKPOCXEMbl U MyGNnKyeT cBeAeHUs O
3aperMcTpupoBaHHOM TONONornn B ocpuumansHoM GronneTeHe.

Mo 3anpocy enepanbHOro opraHa UCNONHUTENbHOM BNAcTy No
WHTENMNeKTyanbHon cO6CTBEHHOCTY MK NO COBCTBEHHON UHMLIMATUBE 3asiBUTENb
BrpaBe 4o nybnukaumm ceBegeHuin B ohnumanbHOM BronneTeHe AOMNONHATb,
YTOYHSITb M UCNPAaBNATb MaTepuanbl 3asiBKU Ha perncTpaumio.

6. Mopsaok rocyaapcTBEHHOW perncTpaLumn TononorMn, opMbl CBMOETENLCTB O
rocyapCTBEHHON perncTpaumm, nepeveHb ykasblBaeMblX B CBUAETENbCTBAX
CBeeHU 1 nepeyeHb cBeaeHui, nybnmkyemblix degepanbHbIM OpraHom
UCMNONMHUTENBHOW BNACTN MO MHTENMEKTyansHOW CO6CTBEHHOCTM B OpMLManbHOM
6lonneTeHe, yctaHaBnueaTca dedeparnbHbiM OpraHOM UCMONMHUTENBHON
BMacTy, OCYLLECTBASIOWMM HOPMaTUBHO-MPABOBOE perynupoBaHmne B cdepe
WHTENNeKTyanbHON COBCTBEHHOCTH.

7. OoroBopbl 06 OTHYY>XAEHUN 1 O 3arore UCKNIYMTENBHOrO NpaBa Ha
3aperMcTpMpoBaHHYO TOMOSOIMIO, NIMLEH3MOHHBbIE AOrOBOPbLI O MPeaoCTaBNeHN
npaBa MCMNoMb30BaHNs 3aperMcTpPMPOBaHHOWM TOMOMOMMM U Nepexon
WCKMOYMTENBHOMO NpaBa Ha Takyto TOMonorvo K ApyruM nuuam 6e3 gorosopa
noanexar rocyaapcTBEHHOW pernctpauum B hegepansHOM opraHe
WCNONHUTENBHON BNACTK NO MHTENNEKTYanbHOW COOCTBEHHOCTH.

CeegeHusa 06 nsmeHeHnn npasoobnapatens n 06pemMeHeHNN NCKIMIYNTENBHOTO
npaea Ha TOMONoru BHOCATCS B PeecTp TONonorni nHTerpanbHbIX MUKPOCXEM
Ha OCHOBaHWUW 3aperncTPMPOBaHHOIO J4OroBOPa UMM NHOTo
npaBoyCTaHaBNMBalOLLEro AOKYMEHTa 1 NybrnmkyoTca B ykazaHHOM
odmumansHom GronneTeHe.

8. CBepfeHuns, BHeCeHHbIe B PeecTp Tononornii MHTerpanbHbIX MUKPOCXEM,
CUYNTAIOTCSA AOCTOBEPHBLIMW, ECNN HE A0Ka3aHo nHoe. OTBETCTBEHHOCTL 3a
AOCTOBEPHOCTb NpeACTaBMNeHHbIX ANs perncTpauun CBeAeHNn HeceT 3asBUTENb.

CrtaTbsa 1453. NpaBo aBTOPCTBA Ha TOMOJIONMIO UHTErpanbHOW MUKPOCXEMbI

MpaBo aBTOPCTBA, TO €CThb NPaBO NPU3HABaTLCA aBTOPOM TOMOSIONMM,
HeoTUyXaaemo 1 HenepegaBaeMo, B TOM YMcre Npuy nepegade aApyromy nuuy
WK Nepexoae K HeMy MUCKIYMTENBHOTO NpaBa Ha TOMoMorMio U Npu
npeaocTaBneHnn Apyromy nuuy npaea ee Ucrnonb3osaHus. OTkas oT 3Toro npasa
HUYTOXEH.

Cratbs 1454. UckniounTtenbHoe NpaBo Ha TOMOJOruko

1. MpaBoobnagaTtento NPUHAANEXUT UCKIIOYUTENBHOE NPaBO NCMONb30BaHUS
TOMONOrMN B COOTBETCTBUN CO cTaTben 1229 HacTosawero Kogekca nobbim He
NPOTMBOPEYaLLUM 3aKOHY CNOCOOOM (MCKNIOYMTENBHOE MPABO HA TOMOJOIIO), B
TOM 4mcrie cnocobamu, ykasaHHbIMW B MYHKTE 2 HACTOALWEN CTaTby.
MpaBoobnagartenb MOXET pacnopsKaTbCsa UCKMYUTENbHLIM NMPaBOM Ha
TOMOMOruio.

2. Ncnonb3oBaHWEM TOMOMOrMmn NPU3HaKTCA nencTeus, HanpaBJ1eHHblE Ha
n3snevyeHune I'Ipl/|6bl]'|l/|, B YaCTHOCTU:

1) BOCnpoussegeHmne Tononorn B LerioMm Uin 4actu4Ho nyTem BKIMIOYEHNA B
MHTEerpanbHy0 MUKPpOCXeMY nnbo MHbIM o6pa30M, 3a UCKIYeHnem
BOCnpoun3BegeHnsa ToNbKo TOW YacTu Tononornu, KOTOpasa He ABnaeTca



OpUrMHarnbHom;

2) BBO3 Ha TeppuTopuio Poccurickon dedepauun, npogaxa n uHoe BBeEAEHWE B
rpaxxgaHckuii 06opoT TOMONOMMK, NN MHTErpanbHON MUKPOCXEMBI, B KOTOPYIO
BKIIOYEHAa 3Ta TOMONOrMA, NN U3aenus, BKIYaLwero B ceds Takyto
WHTerpanbHy MUKPOCXEMY.

3. 3a nnLoM, He3aBUCUMMO CO3aaBLUVM TOMOMOrM0, AEHTUYHYI APYroi
Tononoruu, NpU3HaeTcs CaMoCTOATENLHOE UCKMNIOYMTENBHOE NPaBo Ha 3Ty
TOMOMOTYIO.

Ctatbs 1455. 3Hak oxpaHbl TONONOrMK UHTErparbHOM MUKPOCXEMbI

MpaBoobnagatenb Anst ONOBELLEHNS O CBOEM UCKITHOYUTENBLHOM NpaBe Ha
TONONOrMIO BNpaBe MCMNONb30BaTh 3HAK OXpaHbl, KOTOPbIA NOMELLaeTCcs Ha
TONOMNOIMK, a TaKke Ha U3Lennsix, COAepXKaLlmx Takyt TONOMorui, 1 COCTOUT U3
BblAENEHHON nponucHomn 6yksbl "T" '[‘Tli IT]- T, T* unu T-], JaTbl Hayana cpoka
OEVCTBUS UCKITIOYMUTENBHOMO NpaBa Ha TOMOJIONMK0 U MHOPMaLMK, NO3BONSAOLEN
naoeHTMdUUMpoBaTh NpaBoobnagaTens.

CraTbs 1456. [leicTBUSA, He ABNSAIOLWMECH HapyLleHUeM UCKITHYNTEINTbHOro
npaea Ha TOMoJsioruto

He saBnsetcs HapyLeHnemM UCKNK4YNUTEeNbHOro npaesa Ha Tononornto:

1) ocywecTBneHne OeNCcTBUiA, yKa3aHHbIX B NyHKTe 2 cTatbu 1454 HacTosLero
Kopekca, B OTHOLLEHUM UHTErpanbHOM MUKPOCXEMBI, B KOTOPYHO BKMOYEHA
HEe3aKoOHHO BOCMpOn3BeaeHHas TOMosornsi, a Takke B OTHOLIEHUN Nioboro
BKIOYatoLLero B cebsi Takyto MHTerparnbHyH MUKPOCXEMY U3ENUs B cny4ae,
ecnv nuuo, coBepLUarLLee Takme JeNCTBMS, HE 3HANO U He AOMKHO ObINo 3HaThb,
YTO B UHTErparnbHyl0 MUKPOCXEMY BKITHOYEHA HE3AKOHHO BOCMPOM3BEAEHHAs
Tononorus. lNMocne nony4yeHus ygeqoMMNeHNs 0 HE3aKkOHHOM BOCMPOU3BeaeHN
TOMOMNOMMM YKa3aHHOE NNLI0 MOXET MCMNOMNb30BaTh HaNMYHbIN 3anac u3genumn,
BKITIOYAOLLMX B ce0s MHTErpanbHyl0 MUKPOCXEMY, B KOTOPYIO BKMOYEHA
HEe3aKoOHHO BOCMpoOu3BeaeHHas TONOMOrus, U Takne U3genus, 3akasaHHble 4o
3TOro MoMeHTa. Npn 3ToM ykazaHHoe NuLo 0653aHo BbINNATUTL
npaBoobnagaTento KOMMeEHcaLUMI0 3a UCMONb30BaHWE TOMOMOMMK, COPa3MepPHYIO
TOMY BO3HarpaxgeHuo, KOTopoe Mormno Obl ObITb BbINSIA4E€HO NPU CPABHUMbIX
0o6CcTOATENLCTBAX 3@ aHANOMMYHY TOMOJIOTMIO;

2) ucnosnb3oBaHWe TOMOMOrMM B NIMYHBIX LiENsiX, He NpecreayoLwmx nonyyeHne
npubbInK, a Takke B LENsiX OLEHKN, aHanuaa, uccrnefoBaHus unm obyyenus;

3) pacnpocTpaHeHne NHTerpanbHbIX MUKPOCXEM C TOMONOTMen, paHee
BBELEHHbIX B rpaXgaHCKniA 060poT nmuoM, obnagatrowmm UCKIIoYMTENBHBIM
npaBoOM Ha TOMOSIOrMI0, UMW MHBIM NULIOM C pa3speLleHnst npaBoobnagartens.

CraTbsa 1457. Cpok AeNCTBUSA UCKNIOYUTENBLHOIO NpaBsa Ha TONomnorul
1. NckniountenbHOe NpaBo Ha TOMOSormio AeNCcTByeT B TeHeHne AecsTy NnerT.

2. Cpok OencTBUA UCKIMIOYMTENBHOMO NpaBa Ha Tomnonoruio ucuncnseTcs nnéo co
[HSI NePBOro MUCMonb30BaHWs TOMNOMOMK, NOA KOTOPLIM NoapasyMeBaeTcsl
Hanboree paHHsAS AOKYMeEHTanbHO 3adMKCUpOBaHHas AaTa BBEAEHUS B
rpaxkgaHckun obopoT B Poccunckon depgepaumm unm nobom MHOCTPaHHOM
rocygapcTtee 9TOW TONONOrmn, NN NHTerpanbHON MUKPOCXEMbI, B KOTOPYHO
BKIOYEHA 3Ta TOMONOMUs, NN M3AENNSs, BKIOYaKoLLEro B cebsi Takyto
WHTerpanbHyo MUKPOCXeMy, NGO CO AHS perucTpauuy Tornonorum B
hepeparnbHOM opraHe UCMOMHUTENbHON BNAcTU NO UHTENNEKTYaNbHON
COGCTBEHHOCTM B 3aBMCUMOCTM OT TOTO, Kakoe 13 yka3aHHbIX COBbITUIA HAaCTynuIo
paHee.

3. B cnyyae nosiBNeHvs MAEHTUYHON OpUrMHanbHOW TOMonorum, He3aBucuUMo
CO3[laHHOW ApYyrMM aBTOPOM, UCKIOYMTENbHbIE NpaBa Ha obe Tonosnorvm
npekpaLlalTcsl N0 UCTEYEHUN OeCATU NET CO AHS BO3HUKHOBEHMWS



NCKITIOYNTENTbHOTO NpaBa Ha NepByr U3 HUX.

4. To ncTeyeHnmn cpoka OeNCcTBMA UCKIIOYNTENBHOrO NpaBa Tomnosorus
nepexoauT B 00LLECTBEHHOE JOCTOSHME, TO €CTb MOXET CBOOOAHO
ncnonb3oBaTbcA NobbIM NUUomM 6e3 Ybero-nMbo cornacus Unu paspeLleHns u
0e3 BbinnaTthl BO3HArpaXaeHusi 3a NCNonb3oBaHMe.

CrtaTbs 1458. [loroBop 06 OTHYYXAEHUN UCKITIOYMTEIIbHOrO NpaBa Ha
TONonoruo

Mo poroBopy 06 OTUYXAEHUN UCKMOYNTENBHOIO NpaBa Ha TOMOMOrMo ogHa
cTopoHa (NpaBoobnagaTens) nepenaet unu obsasyeTca nepenatb
npuHagnexallee e UCKMIUYNTENBHOE NPaBO Ha TOMOMOMUO B MONTHOM 06beme
OPYroii CTopoHe - NpuobpeTaTernto UCKIMHYMTENBHOMO Npasa Ha TOMOSIOrUL.

CrtaTba 1459. JInLeH3nOoHHBbIA AOroBOpP O NpefocTaBreHMU Npasa
MCnonb30BaHWs TONOJSIOTUN MHTErpanbHON MUKPOCXEMbI

Mo NNLEeH3NOHHOMY OroBOpy oHa CTOpPOHa - obnagaTenb UCKHYUTENBHOMO
npaBa Ha Tonosiorno (nmueHamap) npenocTtaBnaeT Unu o6$|3yeTc9| npeaocTtaBuTb
,qpyr0|7| CTOpOHE (nmueHsmaTy) npaBO MCMNONb30BaHNSA 3TOW TONOMOMMN B
YCTaHOBJEHHbIX OroOBOPOM npeaenax.

CraTbsl 1460. ®opma 1 rocyaapcTBeHHasi peructpaums gorosopa o6
OTYYXAEHUWN UCKNIOYMTENbLHOro NpaBa Ha TONOSOrnio U IMLEH3UOHHOIo
porosopa

1. foroBop 06 OTYYXAEHNM UCKITYMTENBHOMO NpaBa Ha TOMOMNOrnio 1
FIMLEH3NOHHBIV OroBOpP AOMKHbI ObiThb 3aKM0YeHbl B MMCbMEHHON hopMe.

2. Ecnn Tononorus 6eina 3apeructpypoBaHa (ctatbs 1452), norosop 06
OTYY)XXKAEHUW UCKMIOUYUTENBHOIO NpaBa Ha TOMOMOMMI0 U NIULIEH3UOHHbIN [OroBOP
rnoanexar rocyaapcTBeHHOW pernctpauumn B oegepanbHoM opraHe
WCMOSHUTENBHOW BNACTW MO UHTENEKTyanbHOW COBCTBEHHOCTH.

Crtatbs 1461. CnyxxebHas Tononorusa

1. Tononorus, co3gaHHas paboTHMKOM B CBSA3W C BbIMOJTHEHMEM CBOUX TPYAOBLIX
06A3aHHOCTEN NN KOHKPETHOro 3afaHnsa pabotogarens, npu3HaeTcs cryxebHown
TOMOSOrnen.

2. MNMpaBo aBTOpPCTBa Ha CrNy)XeOHy0 TOMONOrM0 NPUHAANEXUT PabOTHUKY.

3. UcknountensHoe npaBo Ha criy>kebHyro TOMonMorvio NpuHaanexvT
paboTopaTento, ecnv JOroBOPOM MexX4y HUM U paboTHUKOM He NpegyCcMOTPEHO
WHoe.

4. Ecnv uckniounTernsHOe NpaBo Ha TOMoNorvio NpUHaanexuT paéotogatento
Unu nepeaaHo “M TpeTbemy nuLy, paGoTHUK UMEET NPaBo Ha Mosy4YeHue oT
paboToaaTens BosHarpaxaeHusi. Pasmep Bo3HarpaxmaeHwsi, yCrioBusl U Nopsifok
€ro BbINnaTbl ONpeaensTcs JOroBOPOM MexXAy paboTHUKOM 1 paboTogartenem,
a B crny4ae crnopa - CyZioM.

5. Tononorus, cosgaHHas paboTHMKOM C UCMOSb30BaHNEM AEHEXHbIX,
TEXHUYECKMX NN NHBIX MaTepuarnbHbIX cpeacTs paboToaartens, HO He B CBA3M C
BbINOSIHEHMEM CBOMX TPYAOBbLIX 0653aHHOCTEN UM KOHKPETHOIO 3adaHus
paboTogatens, He aBnsieTcs cnykebHon. ckntountensHoe NpaBo Ha Takyo
TOMOJOMMKO NPUHAANEXUT paboTHMKy. B aTom criyyae paboTtoaartens nmeer
npaeo no ceoemy Bbibopy NnoTpeboBaTh NpefocTaBneHus 6e3Bo3me3gHoN
NPOCTON (HEUCKNIOYNTENBHOW) NIMLEH3MN Ha UCMOMb30BaHNE CO30aHHOMN
TOMOMOrnM Ans CO6CTBEHHbIX HYXK HA BECb CPOK AENCTBUS UCKITHOYUTENBHOMO
npaea Ha TONOJSIOMMI0 UM BO3MELLEHNSA PacxogoB, MOHECEHHbIX UM B CBSA3M C
CO3aHNEM TakoW TOMOJOrnun.



Crtatbs 1462. Tononorus, cosgaHHas npu BbINOMTHEHUU paboT No JOroBopy

1. B cnyyae, korga Tononorus cosaaHa npwv BbINOSIHEHUM AOroBOpa noapsiaa
nnbo foroBopa Ha BbINOMHEHWE Hay4YHO-UCCMENOBATENBCKUX, OMbITHO-
KOHCTPYKTOPCKUX UMW TEXHONOMMYECKKX PaboT, KOTOPLIE MPSIMO He
npegycmaTpuBanv ee Co3faHue, UCKIUYUTENBHOE NPaBo Ha TaKyko TOMOSIOrio
NpUHaANEXUT NoapsAYMKY (MCNOSNHUTENIO), ECAIN OTOBOPOM MEXAY HUM U
3aKa34MKOM He MpeayCMOTPEHO MHOE.

B aToM cnyyae 3akasyuk Bnpase, ecrnv JOrOBOPOM He NPeayCMOTPEHO MHOE,
MCMonb3oBaTb CO34aHHYI0 TakuM 06pa3omM TOMONOrMIo B LiensX, Ans JOCTMKEHUS
KOTOpbIX ObIN 3aKMO4YEH COOTBETCTBYOLLUIA [OrOBOP, Ha YCMOBMAX NPOCTON
(HencKNIYMTENBHON) NULEH3MN B TEHEHUE BCEro CPOKa AeNCTBUSA
UCKNioYMTenbHOro npasa 6e3 BbiNnaThbl 3@ 3TO UCMOSIb30BaHNE AOMOMHUTENBHOMO
BO3HarpaxgeHus. Npu nepegade NoapAAYMKOM (UCMOMHUTENEM)
UCKNIOYUTENMBHOIo NpaBa Ha TOMOSIONVI0 APYroMy MWL 3aKa3ynk coxpaHseT
npaBo UCMONb30BaHWSA TOMOMOMMUN Ha YKa3aHHbIX YCIOBUSX.

2. B cnyuae, korga B COOTBETCTBUM C [JOFOBOPOM MEXAy NoApsiAHMKOM
(McnonHUTenem) 1 3akas4rkoM UCKMIYUTESIbHOE NMPaBO Ha TOMOMOrMI0 NepeaaHo
3aKasuuKy Unu ykasaHHOMY UM TPETbEMY NiLY, MOAPSAYUK (MCMOSNHATENb)
BMpaBe UCMOoNb30BaTh CO3[aHHY0 TOMOOMMIo [nsi COBCTBEHHbBIX HYX/ Ha
ycrnoBusix 6e3803mMe3HON NPOCTOi (HEUCKIOUNTENBHOI) NLIEH3UN B TEYEHNE
BCEro Cpoka AeNCTBUS UCKMIOUUTENBHOIO NpaBa Ha TOMOMOrW, eClu JOrOBOPOM
He NpeaycMOTPEHO MHOE.

3. ABTOp yKasaHHOM B NyHKTe 1 HAcTosILWen cTaTby TONOMOrMN, KOTOPOMY He
NPUHAANEXUT UCKMYMTENbHOE NPaBO Ha TaKyk TOMOJIOr1D, UMEET MpaBo Ha
BO3HarpaxaeHue B COOTBETCTBMM C NYHKTOM 4 cTaTbk 1461 HacTosiwero
Kopekca.

CraTbs 1463. Tononorusi, co3gaHHas no 3akasy

1. B crnyyae, korga Tononorns cosaaHa no AoroBopy, NnpeamMeTom KoToporo 6bino
ee co3faHue (Mo 3akasy), UCKIYUTENBHOE NPaBo Ha Taky TOMOMNOruio
NPUHaANEXWUT 3aKa3umKy, eCrm JOrOBOPOM Mexay NoApPSAYMKOM (MCNOMHUTENEM)
1 3aKa34YMKOM He NpedyCMOTPEHO MHOE.

2. B cnyuae, Korga UCKMIOUYNTENBHOE NPaBo Ha TOMOMOMMI0 B COOTBETCTBUN C
MYHKTOM 1 HaCTOSILLEN CTaTbl NPUHAANEXMUT 3aKa3unKy Uimn yKasaHHOMY UM
TpeTbeMy nuuy, NoAPAAYNK (MCNOMHUTENb) BNpase, eCnv AOrOBOPOM He
npeaycMOTPEHO MHOE, UCMOoSb30BaTh 3Ty TOMOSIONMIO ANst COBCTBEHHBIX HYXA Ha
ycnoBusix 6€3803Me3aHON NPOCTON (HEUCKMIOYMTENBbHON) NULIEH3WUN B TeYEHne
BCEro cpoka AenCTBUSA UCKMIOYNTENBHOO Npasa.

3. B cnyuae, korga B COOTBETCTBUM C JOTOBOPOM MEXAY NOAPSAYNKOM
(McnonHUTEnEeMm) 1 3aKkas4ymMKoM UCKITHYMTENBHOE NPaBo Ha TOMOMOruo
NPUHAANEXUT NOAPSAYNKY (MCNOMHUTENID), 3aKa34mK BNpaBe NCMonbL3oBaTth
TOMOSOIMO AN COOCTBEHHBIX HYX[ HA YCrOBUsIX 6€3BO3ME34HOW NMPOCTOM
(HENCKNIYMTENBHON) NMLEH3MN B TEYEHNE BCErO CPOKa AEeNCTBUSA
UCKMOYUTENBHOrO Npasa.

4. ABTOpY CO3aHHOM NO 3akasy TONOMoruu, He SIBMNAOLLEMYCS
npaesoobnagartenem, Boinna4yMBaeTcsl BO3HarpaXxaeHne B COOTBETCTBUN C
nyHkTom 4 ctatbk 1461 HacToswero Kogekca.

Crtatbs 1464. Tononorus, cosaaHHas Npu BbINONHeHUU paboT no
rocyaapCTBEHHOMY UMY MYHULMNANIbHOMY KOHTPAKTy

K Tononoruu, cozgaHHon npu BbINOMHEHWM paboT No rocyaapCTBEHHOMY UNn
MYHMUUNANbHOMY KOHTPAKTY, COOTBETCTBEHHO MPUMEHSIIOTCA NpaBunia ctaTbn
1298 HacToswero Koagekca.

maBa 75.



lNMpaBo Ha cekpeT npousBoacTBa (HOy-xay)
CrtaTbs 1465. CekpeT npousBofcTBa (Hoy-xay)

CekpeTom Npon3BoACTBa (HOy-xay) NpU3HatTCs CBeAeHMs Noboro xapakrepa
(Npor3BOACTBEHHbIE, TEXHNYECKNE, SKOHOMUYECKME, OPraHN3aLMOHHbIE U
Apyrue), B TOM 4ucre O pesynbTaTax MHTENNEKTyanbHON AeaTenbHOCTY B
Hay4HO-TEXHUYECKOW cihepe, a Takke cBeaeHUsi 0 crnocobax OCyLLeCTBNEHMUS
nNpodeccroHanbHoON A4eATEeNbHOCTU, KOTOPbIE UMEIOT AeNCTBUTENBHYIO UNN
noTeHUunarnbHyO KOMMep4eCcKyto LLeHHOCTb B CUITY HEN3BECTHOCTU UX TPETbUM
nvuam, K KOTopbIM Y TPETbMX NUL, HET CBOOOOHOIO AOCTYMNa Ha 3aKOHHOM
OCHOBaHMU 1 B OTHOLLIEHMM KOTOPbIX 0bnagaTenemM Takux cBeAeHu BBeeH
pexmM KOMMEPYECKON TalHbI.

CraTtbs 1466. UckntounTenbHoe NpaBo Ha CeKpeT NpoM3BoACTBa

1. ObnagaTento cekpeTa NPOM3BOACTBA NPMHAAMIEXUT UCKITHYUTENBHOE NPaBO
MCMNONb30BaHUSA €ro B COOTBETCTBMM CO cTaTben 1229 HacTosiwero Kogekca
nobbIM HE MPOTMBOPEYALLMM 3aKOHY CMOCOOOM (MCKINIOUYUTENBHOE NPaBo Ha
CeKkpeT Npoun3BoACTBa), B TOM YMCIE NpY U3rOTOBMNEHWUM U3AEeNnuii 1 peanusauum
SKOHOMUYECKMX N OpraHn3aumnoHHbIX peleHnin. ObnagaTens cekpeTa
NpOU3BOACTBA MOXET PacnopsKaTbCsi yKadaHHbIM UCKMYUTENbHbLIM MPaBoOM.

2. Nnuo, cTaBliee AOGPOCOBECTHO M HE3ABUCUMO OT APYrux obrnagaTenen
cekpeTa npoussoAcTBa obrnaaaTenemM cBefeHuin, COCTaBNALLIMX CoaepX)aHue
OXpaHAeMOro cekpeTa NpoM3BOACTBa, NpUMobpeTaeT camocToATENbHOE
WCKMNIoYMUTENbHOE MPaBo Ha 3TOT CeKpeT Npou3BOACTBA.

CrtaTbsa 1467. [leicTBME UCKMIOYUTENBHOIO NpaBa Ha cekpeT NPOM3BOACTBa

McknountensHoe NpaBo Ha CekpeT NpPoM3BoACTBa AENCTBYET 0 TeX Nop, noka
CcoxpaHsieTcst KOHPUAEHUMANbHOCTb CBEAEHUI, COCTaBMNSAOLNX Er0 COAEPKAHNE.
C MoMeHTa yTpaTbl KOHPUAEHLUMANBHOCTM COOTBETCTBYIOLLNX CBEAEHUN
WCKINIOYMTENBHOE NMPaBO Ha CEKpeT NPOU3BOACTBA NPeEKpaLLaeTcs y BCex
npasoobnagatenen.

CrtaTbsl 1468. [loroBop 06 OTYYXAEHUN UCKIOYMTENIbHOrO NpaBa Ha cekpeTt
npousBoAcTBa

1. Mo goroBopy 06 OTYYXKAEHUM UCKIHOYUTENBHOO Npaea Ha cekpeT
npou3BoACTBa oHa CcTopoHa (NpaBoobnagatens) nepedaeT unv obssyeTcs
nepefaTtb NpuHaanexallee el UCKNYMTENBHOE NPaBO Ha CEKPeT NPOM3BOACTBa
B NOJIHOM 0GbeMe ApYroi CTOpoHe - NprMoGpeTaTento UCKIYNTENBHOTO Npasa
Ha 3TOT CeKkpeT NPou3BoACTEa.

2. Mpu OTYYKOEHUM UCKITOYUTENBHOMO NpaBa Ha CeKPeT NPOM3BOACTBA NULO,
pacnopsiivBLLIEECS CBOVM NpaBoM, 06513aHO COXpaHsiTb KOH(UAEHLMATNBHOCTb
cekpeTa NPOM3BOACTBA A0 NPeKpaLleHus 4ENCTBUS UCKMIOUUTENbHOTO NpaBa Ha
CeKpeT Npou3BOACTEa.

CrtaTbs 1469. JIMLEH3NOHHBbIA AOrOBOP O NpefoCcTaBlieHMU NpaBa
Mcnonb30BaHWsA cekpeTa NpovM3BoACTBa

1. Mo NULEH3NOHHOMY [OrOBOPY OfHAa CTOPOHA - obnagaTenb UCKIOYMTENbHOro
npaBa Ha CeKkpeT NPOU3BOACTBA (NULEH3Map) NpeaocTaBnsieT unn obssyeTcs
npenocTaBuUTb APYro CTOpPOHe (NnLEeH3naTy) NnpaBo UCMONb30BaHMUS
COOTBETCTBYHOLLENO CEKpeTa NPOU3BOACTBA B YCTAHOBIEHHbIX JOrOBOPOM
npegenax.

2. JIMUEH3NOHHBIN JOTOBOP MOXET BbITb 3aKMIOYEH KaK C ykasaHueMm, Tak un 6e3
yKasaHusi cpoka ero AeicTeus. B crnyyae, Korga Cpok, Ha KOTOpbIi 3aKioyeH
NULIEH3NOHHbIN [JOrOBOP, HE YKasaH B 3TOM [10roBope, Mobas U3 CTOPOH Bripase B
noboe Bpems oTKasaTbCsa OT 0roBopa, Npeaynpeams o6 aToM [pyryto CTOPOHY
He nosaHee YeMm 3a LeCTb MEeCSLIEeB, ECN [JOrOBOPOM He npeycMoTpeH Gonee



OTIUTENbHbIA CPOK.

3. MNpu npegocTaBneHnn npasa UCMob30BaHUSA CekpeTa Npon3BOACTBA NULLO,
pacnopsiausLLeecsa CBOUM NpaBoM, 0653aHO COXpaHsTb KOHMAEHUNANbHOCTb
cekpeTa Npov3BOACTBaA B TEYEHUE BCEro CPoka AEeNCTBUSA NULIEH3NOHHOMO
[0roeopa.

Jlnua, nony4yuseLlIne COOTBETCTBYOLWME NpaBa no NMUeH3MOHHOMY OroBopy,
0065a3aHbI COXPaHATb KOH(PMAEHUMANBHOCTb CeKpeTa NPOU3BOACTBa A0
npekpaLLeHmsa 0eNCTBUSA UCKIIOYUTENBHOMO NpaBa Ha CekpeT NpOu3BOACTBA.

CrtaTbs 1470. CnyxebGHbIN cekpeT NPOU3BOACTBA

1. NckniounTenbHOE NpaBo Ha CEKPeT NPOU3BOACTBA, CO3aHHbIN pabOTHUKOM B
CB$131 C BbIMNOSIHEHWEM CBOUX TPYAO0BbIX 06513aHHOCTEN UMM KOHKPETHOTO 3afaHuns
paboTtogaTtens (cnyxebHbIi CeKpeT NPOn3BOACTBA), MPUHAANEXMUT
paboTogatento.

2. [paxgaHuvH, KOTOPOMY B CBA3U C BbINOJIHEHNEM CBOUX TPYOOBbIX
o6s13aHHOCTEN UK KOHKPETHOro 3agaHua pa60To,uaTen9| CTaln n3BeCTeH CeKkpeT
npon3BoacTBa, 0b6sa3aH COXpaHATb KOHMAEeHUNansLHOCTb NoJNy4YeHHbIX cBeaeHun
00 NpeKkpaLeHnsa eNCTBUSA UCKNIOYMTENBHOMO NpaBa Ha CekpeT NPOn3BOLCTBA.

CrtaTbs 1471. CekpeT NPOU3BOACTBA, NONY4YEeHHbIW NPU BbINONIHEHUU paboT
no foroBopy

B cnyyae, korga cekpeT Npou3BoACTBa NOMyYeH Npy BbIMNOIHEHUM JOroBopa
nogpsaa, 4oroBopa Ha BbINOSIHEHNE Hay4YHO-UCCMneaoBaTeNbCKMX, OMNbITHO-
KOHCTPYKTOPCKUX UINWN TEXHOMOTMYeckmx paboT nmbo no rocyaapCTBEHHOMY UNn
MYHULMNAnNbHOMY KOHTPaKTY A5 FOCYAapCTBEHHbIX UMM MyHULUMMNAMNbHBIX HYXA,
UCKITIOUNTENBHOE NPaBO Ha Takow CekpeT NPOWU3BOACTBA NPUHAANEXUT
noapsiAYUKY (MCNOSTHUTENIO), ECAN COOTBETCTBYIOLLMM AOTOBOPOM
(rocynapCTBEHHbIM UMW MyHULMNANbHBIM KOHTPAKTOM) HE NPEAYCMOTPEHO MHOE.

B cnyyae, korga cekpet npon3BoACTBa NOMy4YeH Npuv BbINONHEHUN paboT no
OOroBOpY, 3aK0YaeMOMY rMaBHbIM pacnopaanTenemM unu pacnopaantenem
GrooXeTHbIX CPeACTB ¢ heaeparnbHbIMU roCyAapCTBEHHBIMUN YYPEXKOEHUAMN,
WCKINIOYMTENBHOE MPaBO Ha Takow CEKpeT NPON3BOACTBa NPUHAONEXUT
noapsAYnKy (MCNOMHUTEND), ECNU OTOBOPOM HE YCTAaHOBIEHO, YTO 3TO NpaBo
npuHagnexuT Poccuickon ®enepaumm.

CrtaTbs 1472. OTBETCTBEHHOCTb 3a HapyLleHUe UCKITIYMTENbHOro nNpaBa Ha
CeKpeT Npon3BoAcTBa

1. HapyLumTtens UCKMNOYMTENBHOMO NpaBa Ha CEKPeT NPOM3BOACTBA, B TOM Yucre
N0, KOTOPOE HENPABOMEPHO MOSYYMIIO CBEAEHMS, COCTaBMNSAOLLME CEKPET
NpoV3BOACTBA, U pa3rnacumio UM UCNonb3oBano 3T CBEAEHMS, a Takke nuuo,
005a3aHHOEe CoXpaHATb KOHMAEHLUMANBHOCTb CEKpeTa NPou3BoaCcTBa B
COOTBETCTBWM C MYHKTOM 2 cTaTbn 1468, nyHktom 3 ctatbn 1469 nnu nyHKTOM 2
ctatbn 1470 HacToswero Kogekca, 06513aHO BO3MECTUTb YObITKM, NPUYNHEHHBIE
HapyLLUEeHNeM UCKMYMTENBHOIO NpaBa Ha CekpeT NPoM3BOACTBA, eCNu UHas
OTBETCTBEHHOCTb HE NMPEeAyCMOTPEHA 3aKOHOM U [JOrOBOPOM C 3TUM JTMLIOM.

2. Nuuo, KOTOpOE NCNoNb30Basrio CekpeT Npon3BoacTBa N He 3HaNo 1 He OOJMKHO
ObINI0 3HaTb O TOM, YTO €ro UCMOSb30BaHNE HE3AKOHHO, B TOM YMCIIE B CBA3M C
TeM, YTO OHO NOoNy4nno OOCTYN K CeKpeTy npoun3soacTea cnyqa|7|Ho nnn no
owmnbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C MYHKTOM 1 HacToswen
cTaTtbu.

maBa 76.

MNpaBa Ha cpeacTBa HAUBUAYaNU3aLUu KKPUANYECKUX
nuu, ToBapoB, paboT, ycnyr u npeanpuaTumn



§ 1. NpaBo Ha chmpmeHHOE HaMmeHOBaHWe
CrtaTbsa 1473. ®dupmeHHOe HauUMeHOBaHUe

1. KOpuauyeckoe nuuo, ABNSIOLLIEECS KOMMEPYECKOM opraHu3aumen, BolCTynaeT B
rpakgaHckom ob6opoTe Nog CBOMM (bMPMEHHLIM HAaMMEHOBaHMEM, KOTOPOe
onpenensieTcs B €ro ydpeauTenbHbiX JOKYMEHTaX U BKMOYaeTCsl B €QUHbIV
rocyapCTBEHHbIV PEECTP KOPUANYECKUX ML, NPU FOCYAapCTBEHHOW perncrpaumm
ropuanYecKoro nuua.

2. dpmMeHHOe HaMeHOBaHWe PUANYECKOrO N1Lua A0MKHO coaepXaTb ykasaHue
Ha ero opraHu3auMoHHO-NPaBoBY POpMy U COBCTBEHHO HaMMeHOBaHUe
HOPVANYECKOrO NMLA, KOTOPOEe HEe MOXKET COCTOSITb TONbKO U3 CIOB,
0603HavaLWwux poa AesaTeNbLHOCTU.

3. FOpuamnyeckoe NULIO JOMKHO MMETb NOSIHOE U BNpaBe MMEeTb COKpaLLeHHoe
dpMEeHHOEe HanMeHoBaHMe Ha pycckom s3bike. Kopuanyeckoe nuuo Brnpase
UMETb Takke MoNHoe 1 (Mnn) cokpalleHHoe hMpMEHHOEe HaMeHOBaHWe Ha
A3blkax Hapogos Poccuickon Pegepauum n (MNn) MHOCTPaHHbIX A3blKax.

dupmMeHHOe HauMeHOBaHKE IPUANYECKOTO NULIA Ha PYCCKOM A3bIKE U A3blKax
HapoaoB Poccuiickon ®egepaumm MoxeT cogepxaTb MHOSA3bIYHbIE
3aVMCTBOBaHUS B PYCCKOWM TPAHCKPUMLIMKN UMM COOTBETCTBEHHO B TPAHCKPUNUUSIX
A3blkoB HapoaoB Poccuickon ®enepaumm, 3a UCKITHOYEHMEM TEPMUHOB U
abbpeBmaTyp, OTpaXKatLLMX OpraHM3aLUMOHHO-NPaBOBY OPMY HOPUANYECKOTO
niua.

4. B pypmeHHOE HaMeHOBaHWe PULNYECKOrO NnLa He MOTyT BKINoYaTbCA:

1) NonHble UNK cokpalleHHble ouLmnanbHble HaMMeHoBaHus Poccuiickom
depepaunm, MHOCTPaHHbIX FOCYAPCTB, a TakKe CNoBa, NPON3BOAHbIE OT TaKNX
HaMMeHOBaHWUI;

2) nonHbIe Unu cokpaLleHHble oduLmanbHble HaMmMeHoBaHNs hegepanbHbIX
OpraHoB rocyaapCTBEHHOM BNacTW, OPraHOB roCcyAapCTBEHHON BNacTu CyOHLEKTOB
Poccuiickon depgepauum 1 opraHoB MECTHOTO CamMoynpaBreHus;

3) NONHble NN COKpaLleHHble HanMeHOBaHNA MeXQyHapOa4HbIX U
MEXNPaBUTENbCTBEHHbLIX OpraHn3auun;

4) NonHble UK CokpaLLeHHble HauMeHOBaHUS 0BLLECTBEHHbLIX 0GbEANHEHUI;

5) 06o3HauYeHns1, NpoTMBOpeYaLLe 0bLLEeCTBEHHbIM MHTepecaMm, a Takke
NpUHLUMMIAM ryMaHHOCTM U Moparnu.

drpmeHHoe HaMeHOBaHWE roCyAapPCTBEHHOMO YHUTAPHOTO NPeanpUsTUSE MOXET
coaepxaTb ykazaHue Ha NPUHaANEXHOCTb Takoro NpeanpusiTusl COOTBETCTBEHHO
Poccuiickon denepauun n cybwekty Poccurickon ®egepavmm.

BkntoueHne B hvpMeHHOE HaMeHOBaHME akLMOHEPHOro obLlecTsa
oduumanbHOro HanmeHoBaHus Poccurickon ®enepaumm, a Takke Cros,
NPOM3BOAHBLIX OT 3TOr0 HAMMEHOBAHUS, AOMYCKAETCH MO paspeLLeHnto
MpaeutensctBa Poccuiickon Pegepaunm, ecnv 6onee cemnaecaT nNsatu
NPOLIEHTOB aKUMiA akuMoHepHoro obuectea npuHaanexuT Poccuiickon
depnepaunn. Takoe paspelleHne BblaaeTcst 6e3 ykasaHus cpoka ero 4efcTBus u
MOXeT ObITb OTO3BaHO B CryyYae oTnageHnsi 06CTOATENLCTB, B CUITY KOTOPbIX OHO
ObIno BblgaHo. MNopagok BbiAaum 1 OT3biBa paspeLLeHnid yCTaHaBNMBaeTcs
3aKOHOM.

B cnyuyae oT3biBa pa3peLleHns Ha BKINIOYEHWE B (PUPMEHHOE HauMeHOBaHNE
aKkuunoHepHoro obLecTBa oduLmnanbHOro HanmeHoeaHus Poccuickon
depepaunn, a Takke Cros, NPOU3BOAHLIX OT 3TOr0 HAMMEHOBAHMS, aKLMOHEPHOE
o6LecTBO 0653aHO B TEYEHME TpeX MeCSILIEB BHECTU COOTBETCTBYHOLLME
W3MEHEHUS B CBOW YCTaB.



5. Ecnn govpMeHHoe HarMeHOoBaHWe IPUANYECKOro NiLa He CooTBETCTBYET
Tpe6GoBaHNAM MYHKTOB 3 UMK 4 HACTOSLLIEeN CTaTby, OpraH, OCYLLeCTBNSAOLLMIA
rocyaapCTBEHHYIO perucTpauuio lpuandeckux N, Brpase NpeabsaBUTb TaKOMy
HOPUANYECKOMY JULY UCK O MOHYXXAEHWUMN K UBMEHEHUIO (PUPMEHHOTO
HauMeHOBaHWMs.

Cratbs 1474. UckntounTtenbHoe nNpaBo Ha PMpMeHHOe HauMeHoBaHue

1. FOpuanyeckomy nvLy NPUHALANEXUT UCKIMTOYMTENbHOE NPAaBO UCNOMNb30BaHNS
cBOEro PUpPMEHHOro HaMMeHOBaHWs B Ka4eCTBe CPeAcTBa MHAMBUAyanu3aumm
nobbIM He NPOTUBOPEYALLMM 3aKOHY CMOCOBOM (MCKMYUTENBHOE NPaBo Ha
dUpMeHHOE HaMMeHOBaHUE), B TOM YMCre NyTeM ero ykasaHus Ha BbiBECKaXx,
OnaHkax, B cdeTax U MHOM JOKYMEHTaLunK, B 0OBbSBNEHMAX U pekname, Ha
TOBapax MUrnu ux ynakoBKax.

CokpalueHHble (hMpMeHHble HaMMEHOBaHNS, a Takke PUPMEHHbIe
HaMMeHOBaHUs Ha A3blkax HapoadoB Poccuiickon Pefepaumm n MHOCTPaHHbIX
A3blKaxX 3aLMLLATCA UCKIIOYUTENBHBIM NPaBOM Ha PMPMEHHOE HauMeHOBaHne
Npuv YCrOBUK UX BKIIOYEHNS B €4MHbIN FOCYAapPCTBEHHbLIN PEecTp IoPUANYECKMX
nu.

2. PacnopsixeHune UCKMoYMTENbHBIM NPaBoM Ha hyupMeHHOe HaumeHoBaHwve (B
TOM YMCrEe NYTEM €ro OTUYXXAEHUS UMW NPEAOCTaBNEHUst APYroMy nuuy npasa
1cnonb3oBaHNa (UPMEHHOTO HAMMEHOBaHWS) HE AOMYCKaeTCs.

3. He ponyckaeTcs ncnonb3oBaHue 1opuanyeckum nmuom pupmMeHHoro
HauMeHOBaHWs, TOXAECTBEHHOro (MPMEHHOMY HaVMEHOBAaHUIO 4PYroro
IOPUAMNYECKOTO NLA NI CXOAHOIO C HUM A0 CTENeHN CMELLeHWs], ecnm
yKasaHHble lopuanyeckre nuua ocyLLeCcTBAT aHaNnorMyHyto 4eaTenbHOCTb 1
(hbpMEHHOEe HanMeHOoBaHMe BTOPOro IopMaNYECKOro nuua bino BKNIOYEHO B
€0VHbBIA rocy4apCTBEHHBIN peecTp Iopuanyecknx nuy paHee, 4em vpmMmeHHoe
HauMeHOBaHVe NepBOro IOPUANYECKOro nNmua.

4. lOpuaunyeckoe N1, HapyLMBLLEE NpaBuUa NyHKTa 3 HacTosALWeN cTaTby,
0653aHo no TpeboBaHuUio NpaBoobnagaTens NPekpaTUTb UCNONb3oBaHWe
PMPMEHHOTO HAMMEHOBAHNSA, TOXAECTBEHHOTO (PMPMEHHOMY HAaMEHOBaHMIO
npasooGnagaTens Unm CXo4HOTo C HAM [0 CTEMNEeHN CMELLEHUs!, B OTHOLLIEHWM
BMOB OEATENbHOCTM, aHANOMYHbIX BUAAM OEATENbHOCTM, OCYLLECTBNAEMbIM
npaBooGnagaTenem, 1 BO3MeCTUTb NpaBooGiafgaTento NPUYNHEHHbIE YObITKM.

Crtatbs 1475. [leicTBUE UCKNIOUYMTENBLHOrO NpaBa Ha (hupMeHHoe
HaMmeHoBaHue Ha TeppuTopumn Poccuickon Penepaumm

1. Ha tepputopuu Poccuickon ®epgepauum 4eNCTByeT UCKMIOYMTENBHOE NPaBo
Ha bupMeHHoe HanMeHoBaHWe, BKIOYEHHOE B €4NHbIN roCyAapCTBEHHbIV
peecTp puanYecKnx nuu,.

2. NckniounTtensHoe npaBo Ha (hMpMeHHOe HauMeHOBaHNe BO3HMKaeT CO AHS
rocyaapCTBEHHOWN perncTpaummn Kpuanyeckoro nuua n npekpawiaeTcs B MOMEHT
UCKMYEeHNst (PMPMEHHOIO HAaMMEHOBaHWS U3 €AMHOTO rOCYyAapCTBEHHOIO
peecTpa IpUaNYECKMX N1 B CBA3M C NPeKpaLLeHMeM opnanyeckoro nuua nmbo
U3MeHeHueM ero UpMEHHOro HaMMEHOBaHWS.

CrtaTbs 1476. CooTHOLIEHME NpaB Ha hUpMeHHOE HaMMEHOBaHMe ¢ NpaBamMu
Ha KOMMepYeckoe 0603Ha4YeHne 1 Ha TOBapHbIN 3HaK U 3HaK 06CNyXMBaHUs

1. ®pMeHHOEe HaMeHOBaHUE UNWN OTAENbHbIE Er0 3NIEMEHTbI MOTYT
ucrnonb3oBaTbCs NpaBoobnagaTeneM B cocTaBe NpUHaanexaLlero emy
KOMMEpPYECKOro 0603Ha4eHus.

<D|/|pmeHHoe HanMeHoBaHue, BKIIOYEeHHOE B KOMMep4YeCcKoe 0603HaueHue,
OXpaHAaeTCcA He3aBUCMMO OT OXpaHbl KOMMeEpP4YeCKoro 0603HaueHus1.

2. PpMEHHOE HaMMEHOBAHNE NN OTAENbHbIE €r0 3NEMEHTDI MoryT ObITb
MCNosrb30BaHbI npaBoo6na,uaTeneM B NpuHagnexatwiem emy ToBapHOM 3HakKe U



3Hake 06CJ'Iy)KVIBaHVIF|.

®rpmMeHHOe HauMeHoBaHWe, BKIMHOYEHHOE B TOBAPHbIN 3HAK UMK 3HaK
obcnyxmBaHUsi, OXPaHsieTCs HE3aBUCKUMO OT OXpaHbl TOBAPHOrO 3HaKa MUNnn 3Haka
o6CnyxuBaHus.

§ 2. NpaBo Ha ToBapHbIN 3HaK M NPaBO Ha 3HaK 06¢cnyKnBaHusA
1. OCHOBHbI€ MONOXeHUs
CtaTbsa 1477. ToBapHbIN 3HAK U 3HaAK 06CNy>XMBaHUA

1. Ha ToBapHbI 3HaK, TO eCTb Ha 0603HayYeHWe, criyxallee ans
WHAMBMAYanNu3auum ToBapoB PUANYECKNX NUL, NN UHAMBUAYANbHbLIX
npeanpuHMMaTenen, NPU3HaeTCs UCKMYMTENbHOE NPaBo, YA0CToBEpSEMoe
CBUOETENBCTBOM Ha TOBApPHbIN 3HaK (cTaTbs 1481).

2. MNpasuna HacTosLwero Kogekca o ToBapHbIX 3HaKax COOTBETCTBEHHO
NPUMEHAIOTCA K 3HaKaMm O6CJ'Iy)KVIBaHMF|, TO ecTb k 0603Ha4YeHUsM, cnyxawumm
ana nHameuayanmsadmm BbliNoJTHAEMbIX OPUANYECKMMIU NnLamMun nm6o
nHonBuayanbHbIMU NpegnpuHUMaTenamm pa60T NN OKasbliBaeMbIX UMW yCIyr.

CrtaTba 1478. ObnagaTtenb UCKMIOYUTENBLHOrO NpaBa Ha TOBapHbIN 3HaK

O6napartenem UCKMOYMTENBHOIO NpaBa Ha TOBApHbIMA 3HaK MOXET ObITb
IOpUANYECKOe NMLO UNW UHOMBUAYANbHbIA NpeanpuHMMaTensb.

Ctatbs 1479. [leicTBUE UCKNIOYUTENBLHOrO NpaBa Ha TOBapHbIN 3HaK Ha
TepputTopumn Poccuickon Pepgepaumm

Ha Tepputopun Poccuiickon ®enepauumn AencTByeT NCKMOYNTENBbHOE NPaBo Ha
TOBapHbIW 3HaK, 3aperncTpMpoBaHHbIn heaepanbHbIM OpraHoM UCMONMHUTENBbHON
BMaCTU MO MHTEMNMEKTyanbHoW COGCTBEHHOCTH, a Takke B ApYyrux cny4vasx,
npeayCcMOTPEHHbIX MeXAyHapoaHbIM AoroBopoM Poccuiickon deaepauun.

CrtaTbsl 1480. FocyaapcTBeHHasi permcTpauuss TOBapHOro 3Haka

[ocynapcTBeHHasi perucTpauusi TOBapHOro 3Haka OCyLLEecTBNsieTcs
deaepanbHbIM OpraHoM UCMOSTHUTENBHOWM BNAcTW N0 UHTENSEKTYarnbHOW
cobcTBeHHOCTH B [0CyapCTBEHHOM peecTpe TOBapHbIX 3HAKOB U 3HAKOB
o6cnyxuanusa Poccuickon ®enepaunm (FocynapCTBEHHBI peecTp TOBapHbIX
3HaKoB) B nopsake, ycTaHoBreHHom ctaTeamu 1503 n 1505 HacToswero
Kopekca.

CrtaTbsa 1481. CBMAeTeNn-CTBO Ha TOBapHbIA 3HaK

1. Ha TOBapHbIN 3HaK, 3aperncTpMpoBaHHbIn B [0CyaapCTBEHHOM peecTpe
TOBapHbIX 3HAKOB, BblAAETCA CBUAETENbCTBO HA TOBAPHbIN 3HaK.

2. CBnOeTenbCTBO Ha TOBaPHbIV 3HaK yooCToBepAeT NPUOPUTET TOBAPHOIo 3HaKa
M UCKMOYUTENBHOE NPaBO Ha TOBAPHbIN 3HAK B OTHOLLEHUN TOBapOB, YKa3aHHbIX
B cCBMAeTenbCcTBe.

CtaTbs 1482. Buabl TOBapHbIX 3HaKOB

1. B ka4yecTBe TOBapHbIX 3HAKOB MOTYT GblTb 3aperncTpMpoBaHbl COBECHbIE,
n3obpasuternbHble, 06 bEMHbIE U Apyrne 0603HAYEHUS MU X KOMOUHaLUN.

2. ToBapHbI 3HAK MOXET ObITb 3aperncTpMpoBaH B N0OOM LBETE NN LIBETOBOM
coyeTaHuu.

CrtaTbsl 1483. OcHOBaHuUA ANs O0TKa3a B rocyAapCTBEHHOW perucTpauum



TOBaApPHOro 3HaKa

1. He gonyckaeTcs rocyfapcTBeHHas perMcTpaumst B ka4ecTBe TOBapHbIX 3HAKOB
0603HayeHuI, He 0bnagaloLWmMX pa3NUIMTENBHON CNOCOBHOCTBIO UMM COCTOALLIMX
TONbKO U3 3NEeMEHTOB:

1) BoweaLwmx Bo BceobLuee ynoTpebneHme aAns o603HavyeHs ToBapoB
onpeneneHHoro Buaa;

2) ABNAKOLLNXCA O6U.|,el'IpVIH$|TbIMVI CUMBOJTaMU N TEPMUHAMMU;

3) xapakTepu3ytoLLMX TOBapbl, B TOM YMCIe yKasblBatoLLMX Ha UX BUA, Ka4ecTBo,
KONMYecTBO, CBOWCTBO, Ha3Ha4YeHne, LeHHOCTb, a TakKe Ha BPeMsi, MecTo 1
cnocob nx Npor3BoAcTBa Unu cobITa;

4) npepcrasnaowmux cobon opmy ToBapoB, KoTopas onpeaensieTcs
WCKINIOYMTENBHO UNW rNaBHbIM 06pa3oM CBOMCTBOM MO0 Ha3Ha4YeHNeM TOBapOB.

YKasaHHblEe 3NIEMEHTbI MoryTt ObITb BKITHOYEHbI B TOBaprII7I 3HaK Kak
HeoxpaHdaeMble 3rieMeHTbI, eCliM OHN He 3aHUMaloT B HEM OOMUHMPYOLLLEro
NOJNIOXKEeHUA.

[NonoxeHusa HacTosLero NYHKTA HE NPUMEHATCA B OTHOLLEHUN 0603Ha4eHuH,
KOTOpbIe an06penV| pasnnynTenbHyrO cnocobHocTb B pe3ynbTate nx
Mcnonb3oBaHUA.

2. B cooTBETCTBMM C MeXAyHapoaHbIM goroBopom Poccuickon ®enepaumm He
JonyckaeTcsi rocyapCTBeHHasi perncTpaumst B ka4ecTBe TOBapHbIX 3HAKOB
0003HayYeHnI, COCTOALLMX TOMNBKO N3 3IEMEHTOB, NPEACTABMAOLLMX COOON:

1) rocygapcTBeHHble repObl, orarn 1 apyrve rocygapcTBEHHbIE CUMBOSbI U
3HaKu;

2) cokpalleHHble UNW NOMHblE HAUMEHOBaHUS MeXAYHapOAHbIX U
MEXNPaBUTENBbCTBEHHbIX OpraHn3aumin, ux repbel, donaru, gpyrme CUMBOSbI U
3HaKu;

3) opmumanbHble KOHTPOMbHbIE, FAapaHTUIHBIE MW NPOBMPHbIE Knenva, nevaTw,
Harpagbl ¥ Apyrue 3Haku oTnmuus;

4) 0603Ha4YeHns1, cXoaHble 4O CTEMNEHN CMELUEHUS C ANeMeHTaMMu, YKa3aHHbIMU B
nognyHKTax 1-3 HacToswero NyHKTa.

Takue anemeHTbI MoryT ObITb BKJTHOYEHbI B TOBaprIIZ 3HaK KaK HeoxpaHAaeMble
3MeMeHTbl, eCriM Ha 3TO UMEETCs Cornacue COOTBETCTBYIOLLEro KOMNETEHTHOro
opraHa.

3. He monyckaeTtcs rocyqapCcTBeHHasi permcTpaumst B kKa4ecTse TOBAPHLIX 3HAKOB
0603HaYeHUit, NpeacTaBnaLLMX coboi UNu coaepKallux dNeMeHTbI:

1) SABNSAOWMECS NOXHLIMU UM CNOCOOHBLIMU BBECTH B 3a6ny>|<,u,eHme
I'IOTpe6I/|T€l'IFI OTHOCUTENbHO TOBapa nunbo ero n3rotToBMTENS;

2) npoTuBopevaLlme 06l EeCTBEHHBIM MHTEPECaM, NPUHLMMIAM 'yMaHHOCTM U
Mopanu.

4. He ponyckaeTcs rocyaapCTBEHHasi perucTpauust B kayecTBe TOBapPHbIX 3HAKOB
O603Hal-IeHVII7I, TOXOEeCTBEHHbIX UM CXOAHbIX A0 CTENEeHN CMeLlleHnsa C
OCbI/ILI,I/IaJ'IbeIMI/I HanMeHOBaHNAMU U I/I306pa)KeHI/IF|MVI ocobo LIeHHbIX obbekToB
KynbTypHOro Hacneaus Hapogos Poccuiickon ®epgepauum nmbo o6bekToB
BCEMUPHOTO KyrbTYPHOro UMM MPUPOOHOro Hacneausi, a Takke ¢ n3odpaKeHuamMm
KYNbTYPHbIX LLEHHOCTE, XpaHSILLMXCS B KOMNEKUUAX, COBpaHUsX U dhoHAax, ecnu
perucTpauus ucnpalumMBaeTcsl Ha UMS UL, He SIBRSIOLMUXCS UX COBCTBEHHMKaMK,
6e3 cornacusi CO6CTBEHHMKOB UK NL, YNONTHOMOYEHHbIX COBCTBEHHMKAMM, Ha



perncTpaunio Takmx 0003HayeHnI B kKayecTBe TOBapPHbIX 3HAKOB.

5. B cooTBeTCTBMM C MEXAYHAPOAHbIM JoroBopoM Poccuiickon enepaumm He
JoryckaeTcs rocyaapCTBEHHAs pernctpaums B ka4ecTse TOBapHbIX 3HAKOB
0603HaueHuIn, NpeacTaBnAlLWMX cobon Ny cCoaepKaLLmx 3feMeHTbl, KOTopble
OXPaHsIOTCA B O4HOM U3 FOCYyAapCTB - YHAaCTHUKOB 3TOr0 MeXAyHapOAHOro
AoroBopa B kadyecTBe 0003Ha4YeHUI, NO3BONALWUNX NOEHTUDULMPOBATL BUHA
U CMUPTHBIE HANWUTKM Kak NPOUCX0AsiLLMe C ero TEppUTOpPUN (MPON3BOAMMBIE B
rpaHuuax reorpadmyeckoro obbekTa 3Toro rocyaapcTaea) 1 nMmetoLme ocoboe
KayecTBO, penyTaLuio Unn apyrne XxapakTepucTukn, KOTopble rMaBHbIM 00pa3om
onpeaensitoTcsa X NPOUCXOXKOEHNEM, ECINN TOBAPHbIV 3HAK NpeAHa3HayYeH ans
0603Ha4YeHNsa BUH UNKU CINPTHBIX HANMUTKOB, HE MPOUCXOOSALLMX C TeppUTOPUn
AaHHOro reorpadnyeckoro oobekTa.

6. He MOoryT ObITb 3apernmcTpmnpoBaHbl B Ka4eCTBe TOBAPHbIX 3HAaKOB
0003HayeHus, TOXAECTBEHHbIE UMW CXOAHbIE A0 CTENEHUN CMELLEHMS C:

1) TOBapHbIMK 3HaKamMu Apyrux nuu, 3asBreHHbIMU Ha perncTpaumio (ctatbs
1492) B OTHOLLEHUN OAHOPOAHBIX TOBApPOB M UMEKLLMMU Bornee paHHUi
NpUoOpUTET, ECNK 3asiBKa Ha roCcy4apCTBEHHYIO perncTpaumio TOBapHOro 3Haka He
0TO3BaHa MMM He NpU3HaHa OTO3BAHHOW;

2) ToBapHbLIMY 3HaKaMm gpyrux nuu, oxpaHsembiMu B Poccuiickon degepauuu, B
TOM YmMcrie B COOTBETCTBUM C MEXAyHapoaHbIM A4oroBopom Poccuickon
degepauynm, B OTHOLLEHUN OAHOPOAHBLIX TOBApOB 1 MMeLwumn bonee paHHui
npuopwuTeT;

3) ToBapHbIMY 3HaKaMu Apyrux N, NPU3HaHHLIMK B YCTAaHOBIEHHOM HaCTOSALLUM
Kopekcom nopsigke obLiensBecTHbIMK B Poccuiickon Pegepaumm ToBapHbIMU
3HaKkaMu, B OTHOLLUEHUN OAHOPOAHbLIX TOBaPOB.

Pernctpauusi B kayecTBe TOBapHOrO 3Haka B OTHOLLIEHUM OAHOPOAHbIX TOBApOB
0603Ha4YeHnsl, CXOQHOIo A0 CTEMNEHU CMELLEHUS! C KaKUM-NMGO U3 TOBapHbIX
3HaKOB, YKa3aHHbIX B HACTOSILLEM MYHKTE, AOMNYCKAeTCs TOMbKO C cornacus
npaesoobnagarens.

7. He moryT GbiTb 3aperncTpmpoBaHbl B Ka4eCTBE TOBAPHbLIX 3HAKOB B OTHOLLEHWM
nobbIx ToBapoB 0603HAYEHNS, TOXAECTBEHHBIE UMW CXOOHbIE [0 CTEMNEHU
CMELLEHUsI C HAUMEHOBaHMEM MeCTa NPOUCXOXAEHUSI TOBAPOB, OXPaHSEMbIM B
COOTBETCTBUW C HACTOSALLMM KOLEKCOM, 3a UCKIIYEHNEM CIyYasi, Korga Takoe
0603HaveHNe BKINIOYEHO KaK HEOXPaHSEMbI SNEMEHT B TOBAPHbIN 3HaK,
perucTpupyemsblii Ha UMsi MLUa, UMEIOLLLEro UCKMI0YMTENIbHOE NPaBo Ha Takoe
HauMeHOBaHWe, eCnn PerncTpaLmus TOBapHOro 3Haka OCyLLEeCTBNSEeTCs B
OTHOLLEHMM TEX Xe TOBAPOB, AN MHAMBMAYaNM3aLmum KOTOpPbIX
3aperncTpupoBaHO HaMMeHOBaHVEe MecTa NPOUCXOXAEHNS TOBapa.

8. He moryT ObITb B OTHOLLEHUN OAHOPOAHbLIX TOBAPOB 3aperMcTpupoBaHbl B
KayecTBe TOBapHbIX 3HAKOB 0003HAYEHWs1, TOXXAECTBEHHbLIE UMW CXOAHbIE A0
CTeneHn CMeLLeHNs ¢ oxpaHsembiM B Poccuiickon ®egepaumm (MpMeHHbIM
HaMMEHOBAHMEM UIN KOMMepYEeCKMM 0603HayYeHeM (OTAENbHbIMUY 3rIeMeHTaMun
Taknx HaMMeHoBaHUs M 0603HayeHns1) NGO C HaMMEHOBAHMEM CENEKLIMOHHOIO
OOCTWXKEHUS, 3aperMcTpMpoBaHHOIo B [0Cy1apCTBEHHOM PEECTPE OXPaHSAEMbIX
CenekUMoHHbIX AOCTUXKEHWUI, NpaBa Ha KoTopble B Poccuinckon degepauun
BO3HMWKIN Y UHBIX NL, paHee AaTbl NpuopuTeTa perncTpupyemoro ToBapHoro
3Haka.

9. He mMoryT 6bITb 3aperncTpmMpoBaHbl B Ka4eCTBE TOBAPHbLIX 3HAKOB
0603HavYeHUs1, TOXAECTBEHHbIE!

1) Ha3BaHuio n3BecTHoro B Poccuiickon ®enepaummn Ha gaTty nogayu 3asiBkU Ha
rocyfapCTBEHHYIO permcTpaunio ToBapHOro 3Haka (ctatbs 1492) nponsseneHus
HayKu, NMTepaTypbl NN UCKYCCTBA, NEPCOHAXY UMM LUTaTE U3 TAKOro
Npon3BeAEHUs, MPON3BEAEHMIO UCKYCCTBA UK ero doparmeHTy, 6e3 cornacus
npaesoobnagartens, ecnu npaea Ha COOTBETCTBYHOLLIEE NPOU3BEAEHNE BO3HUKITN
paHee faTbl NpuopuTETa PErMCTPUPYEMOrO TOBAapHOIO 3HaKa;



2) umeHu (ctatbs 19), nceBaoHUMY (MYHKT 1 ctaTeun 1265) nnm nponssogHomy ot
HUX 0603HaYeHNI0, NOPTPETY UNK hakcummune N3BecTHOro B Poccuiickom
denepaunm Ha faTy nogaym 3asiBku nuua, 6e3 cornacusi 3Toro nuua unu ero
HacnegHuka;

3) npombIwneHHoMy 06pasuy, 3HaKy COOTBETCTBUSA, AOMEHHOMY UMEHU, NpaBa Ha
KOTOpble BO3HUKNN paHee AaTbl MpuopuTeTa permcTpypyemMoro ToBapHOro 3Haka.

10. Mo ocHOBaHUsIM, NPEAYCMOTPEHHBIM B HACTOSILLEN cTaTbe, NpaBoBasi OXpaHa
Takke He NpegocTaenseTcs 0603HaYEHUAM, NPU3HABAEMbIM TOBAPHBLIMU 3HAKaMu
B COOTBETCTBUM C MEXAYyHapoAHbIMU goroBopamu Poccuiickon depepaumm.

2. Ucnonb3oBaHMe TOBapHOro 3HaKa U pacnopsikeHMe UCKIMIYNTENbHbIM
npaBoM Ha TOBapPHbLIN 3HaK.

Cratbs 1484. UckntounTtenbHoe NpaBo Ha TOBapHbIN 3HaK

1. Iy, Ha UMSA KOTOPOro 3aperncTpupoBaH TOBapPHbIN 3HaK (NpaBoobnagaTento),
NPUHAANEXUT UCKMYUTENBHOE NPaBO MCNOMb30BaHUSi TOBAPHOIO 3HaKa B
COOTBETCTBUN cO cTaTben 1229 HacTosAwero Kogekca nobbiv He
NpoTMBOpEYaLLMM 3aKOHY CMOCOBOM (UCKIMIOYMTENBHOE NPaBO Ha TOBapPHbI
3Hak), B TOM yncne cnocobamu, ykazaHHbIMU B NyHKTE 2 HAcTOSLLEN CTaTbM.
MpaBoobnagartens MOXET pacnopsKaTbCsa UCKMOYUTENbHBIM NPaBoOM Ha
TOBapHbIN 3HaK.

2. NckntounTenbHOe NpaBo Ha TOBapPHbIN 3HAK MOXET ObITb ocyuiecTBneHo anqa
nHonBungyanun3aunm ToBapos, pa60T nnun ycnyr, B OTHOLLEHUN KOTOPbIX TOBapHbIN
3HaK 3aperncTpmpoBsaH, B HaCTHOCTU NyTeM pa3MeLleHNa TOBapHOro 3Haka:

1) Ha ToBapax, B TOM Y1CIE Ha 3TUKETKaX, yNakoBKax TOBapoOB, KOTOpble
Npou3BoasTCH, NpeanaratTcs K npogaxe, NpoAatTcs, 4EMOHCTPUPYIOTCSA Ha
BbICTaBKax 1 sipMapkax unm uHelM obpa3oM BBOASITCA B rpaXkaaHCKMIM 06opoT Ha
Tepputopumn Poccuinckon Pepepaumm, nmbo xpaHAaTCsa UM NEPEBO3STCSA C 3TON
uenbio, MMbo BBO3ATCA Ha TeppuToputo Poccuiickon Pegepaumu;

2) npv BbINONHeHUK paboT, oKkasaHUK yCnyr;
3) Ha LOKyMEeHTaLmMK, CBSI3aHHON C BBEAEHNEM TOBApPOB B rpaXaaHCKun 06opoT;

4) B NpeanoxeH1sax 0 Npoaaxe TOBapOB, O BbIMOMHEHNW paboT, 06 okasaHum
ycnyr, a Takke B 06bsIBNEHNSIX, HA BbIBECKaX U B pekrame;

5) B ceTn "VIHTEpHET", B TOM YMCre B JOMEHHOM UMEHMN W NpY ApYrMx cnocobax
agpecauuu.

3. HukTO He BnpaBe ncnonb3oBaTb 6e3 pa3pelleHnsa npasooGnanaTenﬂ cxoaHble
C ero ToBapHbIM 3HakomMm 0603Ha4YeHMs1 B OTHOLLEHUM TOBapoB, And
nHonBunayann3aunm KOTopbix TOBapPHbIN 3HAK 3aperMcTpMpoBaH, NNn 0gHOPOLHbIX
TOBapoOB, eCnn B pedynbTaTe Takoro MCnosib3oBaHUA BO3HUKHET BEPOATHOCTb
cMelleHua.

CtaTbs 1485. 3HaK oxpaHbl TOBapHOro 3Haka

lMpaBoobnagaTtenb AN ONOBELLEHNS O CBOEM UCKINIOYUTENBHOM NpaBe Ha
TOBapHbIV 3HAK BNpaBe UCMONb30BaTb 3HAK OXPaHbl, KOTOPbLIN NOMELLaeTCs
PSAOM C TOBapHbIM 3HAKOM, COCTOUT U3 naTuHckorn byksbl "R" nnu natuHckom
OykBbl "R" B OKPY>KHOCTM MO0 CNOBECHOr0 0603Ha4YeHUS "TOBaPHbIN 3HaK" Nn
"3aperncTpupoBaHHbLIN TOBapHbLI 3HAK" 1 yKasbiBaeT Ha TO, YTO NPUMEHsemMoe
ob0o3HaveHne ABNSeTCA TOBapHLIM 3HAKOM, OXpaHAEMbIM Ha TEPPUTOPUK
Poccuiickon degepaunn.

CraTbs 1486. NocneacTBua HeMCNosib30OBaHUA TOBApPHOIro 3HaKa

1. MpaBoBas oxpaHa TOBapHOro 3Haka MOXeT GblTb NpekpalleHa 4OCPOYHO B



OTHOLLEHWUM BCEX TOBApOB UMK YacTu TOBaPOB, AN UHAMBUAYaNM3aunmM KOTOPbIX
TOBapHbIN 3HAK 3apErCTPUPOBaH, BCIIEACTBUE HENCTONb30BaHMSA TOBAapHOTO
3HaKa HernpepbIBHO B Te4eHUe NobbiX TPEX JIET Nocrie ero rocyaapCTBEHHON
pervcTpauumn. 3asBreHre o JOCPOYHOM MpeKpaLLeHnM NPaBOBOM OXpaHbl
TOBapHOIO 3HaKa BCIIeACTBME Ero HeuCrnosnb3oBaHNUsa MOXET GbiTb NoAaHo
3aMHTepecoBaHHbIM NULOM B Nanary no naTeHTHbIM Cropam Mo UcTeveHnm
yKas3aHHbIX TPeX feT Mpu YCNoBUM, YTO BNIOTb 40 NoAayu Takoro 3assreHus
TOBapHbIN 3HAK HE UCMOMNb30Barcs.

2. 1N uenen HacTosILWEen CTaTbM MCMNONb30BaHMEM TOBAPHOro 3Haka npusHaeTcs
€ro 1ucnonb3oBaHne npasoobnagartenem nnu NULOM, KOTOPOMY Takoe MpaBo
npeaocTaBneHo Ha OCHOBAHUM NULEH3MOHHOIO JOroBopa B COOTBETCTBMMN CO
cratben 1489 HacTosiwero Kogekca, nnbo Apyrum nyuom, OCyLLECTBASIOWMM
ncnonb3oBaHWe TOBAPHOrO 3HaKa Nnoa KOHTponem npasoobnagarens, npu
YCMOBWW, YTO UCNOMNb30BaHNE TOBAPHOMO 3HaKa OCyLLECTBMASIETCA B COOTBETCTBMU
C nyHKTOM 2 cTtaTbu 1484 HacTosiwero Kogekca, 3a UCKNIOYEeHNEM cny4vaes, Korga
COOTBETCTBYIOLUMNE AENCTBUSA HE CBA3AHbI HEMOCPEACTBEHHO C BBEAEHNEM
TOBapa B rpaXxgaHcKuii o6opoT, a Takke NCMOoNb3oBaHWe TOBApHOro 3Haka C
W3MEHEHUEM €r0 OTAENbHbIX ANIEMEHTOB, HE BIUSIIOLLMM Ha €ro pasfnYUTENbHYHO
CMOCOBOHOCTb M HE OrpaHMYMBAIOLLIMM OXPaHy, MPe4oCTaBNEHHYI0 TOBApPHOMY
3HaKy.

3. Bpemsi [oka3biBaHUS UCNONb30BAHMS TOBAPHOIO 3HaKa NeXWT Ha
npaesoobnagarene.

Mpu peLleHnn Bonpoca 0 JOCPOYHOM MPEKPaLLEeHUM NPaBOBOi OXPaHbl
TOBapHOIo 3HaKa BCeACTBUE Ero HEMUCMONbL30BaHUA MOTYT GblTb MPUHSATBI BO
BHUMaHWe NpeAcTaBneHHbIe NpaBoobnagarenem gokasatenscrea Toro, YTo
TOBapPHbIN 3HaK HE UCMOJIb30BANCs MO HE3ABUCALLMM OT Hero 06CToSTEeNbLCTBaM.

4. MpekpalleHne NpaBoBol OXpaHbl TOBAPHOTO 3Haka O3HaYaeT npekpatlieHue
WCKITIOUYUTENBHOTO NMpaBa Ha 3TOT TOBApHbIN 3HaK.

CrtaTbsa 1487. UcuepnaHue MCKNIOYMTENBHOrO NpaBa Ha TOBapHbIN 3HaK

He aBnseTcs HapyLueHneM UCKTYMTENbHOMO NpaBa Ha TOBapHbIV 3HaK
UCMONb30BaHMe 3TOro TOBapHOro 3Haka ApYrMMuy NiuLaMuy B OTHOLLEHUN TOBapOB,
KOTOpble ObiNv BBEAEHbI B rPaXXaaHCKUn 060poT Ha TeppuTopun Poccuiickoin
$egepaunmn HenocpeACTBEHHO NpaBoobnagaTenem Unu ¢ ero cornacus.

CrtaTbs 1488. loroBop 06 OT4YyXAEHUN UCKITIOUYMTENIbHOro NpaBa Ha
TOBapHbIX 3HAK

1. Mo poroBopy 06 OTYYXAEHNW UCKMIOYMTENBHOIO NpaBa Ha TOBapHbIV 3HaK OAHa
cTopoHa (npaBoobnagatens) nepedaeT unu obsa3yeTca nepegatb B MOMHOM
obbemMe NpuHagnexallee en NCKNOYMTENbHOE NPaBO Ha COOTBETCTBYIOLLMIA
TOBapPHbIN 3HaK B OTHOLLEHWUWN BCEX TOBApOB UM B OTHOLLEHUW YacTy TOBapOB,
ANS MHAMBMOYanU3aummn KOTOPbIX OH 3aperncTpmMpoBaH, APYrovi CTOPOHE -
npuobpeTaTento UCKMIYNTENBHOIO Npasa.

2. OTuyXOeHWe UCKMIUUTENBHOMO NpaBa Ha TOBapHbIN 3HAK NO AOrOBOPY He
[LOMyCKaeTCsl, ECMIN OHO MOXET ABUTLCS NPUYMHON BBEAEHUS NoTpebutens B
3abnyxaeHne OTHOCUTENbHO TOBapa Unn ero M3roToBUTENS.

3. OTuyXaeHne UCKMIYMTENBHOMO NPaBa Ha TOBaPHbIV 3HaK, BKITHOYaoLWNiA B
KayecTBe HEOXPaHAEMOro afieMeHTa HaMMeHOBaHNe MecTa NPOUCXOXAEHNS
TOBapa, KOTOpoMy Ha Tepputopun Poccuickon ®Penepaumm npegoctasneHa
npaBoBasi oxpaHa (NyHKT 7 ctatbk 1483), gonyckaeTcst TONbKO NPU HANMYUN y
npuobpeTaTens UCKMYMTENbBHOTO NpaBa Ha Takoe HavMeHOBaHue.

CraTbs 1489. JInLEeH3NOHHBbIA AOTOBOP O NpefocTaBlieHMM NpaBa
Mcnonb30BaHMsA TOBapHOro 3Haka

1. Mo NMUEeH3NoHHOMY 4OrOBOPY OAHA CTOPOHA - obnagaTtenb UCKMIUYUTENbHOMO
npaBa Ha TOBapHbI 3HaK (N1UeH3nap) npegocTasnsaeT unmn obsisyeTcs
NpeaocTaBnTb APYroi CTOPOHe (NMLUeHsnaTy) NpaBo UCMOoSb30BaHWsl TOBapHOIo



3Haka B onpeaeneHHbIX JOroBopoM npejenax ¢ ykazaHuem unv 6e3 ykazaHus
TEPPUTOPUM, Ha KOTOPOW AOMYCKAETCS UCMONb30BaHNE, NPUMEHUTENBHO K
onpefeneHHon cpepe NpeanpUHUMATENbCKO AeATENbHOCTH.

2. NuueHsunat 0b6a3aH obecneunTb COOTBETCTBME KayecTBa NPOU3BOANMBIX UK
peanu3yemMbix UM TOBapOB, Ha KOTOPLIX OH MOMELLAET NMLEH3NOHHbIA TOBaPHbIN
3HakK, TPebOoBaHUSIM K Ka4eCTBY, YyCTaHaBNMBaeMbIM NMLEH3Napom. JluueHanap
BNpaBe OCYLUECTBISITb KOHTPOSb 3a cobntoaeHnem aToro ycnosusi. Mo
TpeboBaHUsM, NPeabsBSEMbIM K MUMLEH3UATY Kak N3roTOBUTEMHO TOBApOB,
NULEH3naT n NuueH3nap HecyT ConuaapHyt0 OTBETCTBEHHOCTb.

3. MNpepocTasneHne npasa UCNOMNb30BaHNS TOBAPHOIO 3HaKa, BKMOYalOLEro B
KayecTBe HEOXPaHAEMOro afieMeHTa HauMeHOBaHe MecTa NMPONCXOXAEHUSA
ToBapa, KOTopoMy Ha Tepputopun Poccuinckon Pepgepaummn npegoctasneHa
npaBoBas oxpaHa (NyHKT 7 ctatbu 1483), gonyckaeTcsa TONbKO NPU HaNuuum y
nuueHsnaTa UCKIMIYUTENBHOTO NpasBa Nosb30BaHWSA TakuM HaMMEHOBaHUEM.

CraTbsa 1490. ®opma 1 rocyaapcTBeHHas peructpaumsa 4OroBopos o
pacnopsikeHMN UCKMHYNTENbHBIM NPaBOM Ha TOBapHbIN 3HaK

1. [loroBop 06 OTYYXAEHUN UCKITIOYUTENBHOIO NPaBa Ha TOBAPHbINA 3HaK,
JIMLIEH3MOHHbIV JOroBOp, a TaKke Apyrie 4oroBopbl, NOCPEACTBOM KOTOPbIX
OCYLLECTBNSETCS pacnopsKeHne NCKMYMTENbHBIM MPaBOM Ha TOBapHbIN 3HaK,
AOMKHbI BbITb 3aKntoYeHbl B MMCbMEHHON hopme 1 nognexaT rocyaapCTBEeHHON
peructpauun B dhegeparnibHOM opraHe UCMOMHUTENBHOW BNacTu no
WHTenneKTyanbHON CO6CTBEHHOCTM.

2. Mopsifok rocyaapcTBEHHOM perucTpauum 4OroBOpOB, YkasaHHbIX B NyHKTe 1
HacTosILLEeN cTaTby, ycTaHaBNMBaeTCs dredepasibHbiM OpraHoM UCMONTHUTENBHOM
BNacTy, OCYLLECTBIAIOLMM HOPMaTUBHO-NPABOBOE perynMpoBaHne B cdepe
WHTENNeKTyarbHoN COBCTBEHHOCTM.

CraTbsa 1491. Cpok AencTBMA UCKNIOYNTENBLHOMO NpaBa Ha TOBapHbIN 3HaK

1. VicknountenbHOe NpaBo Ha TOBApHbIV 3HAK 4ENCTBYET B TeUeHMe AecATn neT
CO [HSA NOAauyM 3asiBKU Ha roCy4apCTBEHHYHO PErMcTpauuio TOBapHOro 3HaKa B
hbeaepanbHbIA OpraH UCMOMHUTENBLHOW BNACTW NO UHTENNEKTyarnbHOW
COBCTBEHHOCTH.

2. CpOK OEeNCTBUSA UCKNHYNTENBHOIO npaBa Ha TOBaprIVI 3HaK MOXeT ObITb
npoaneH Ha AecdTb NneT Nno 3adaBf1eHU0 npaBoo6nap,aTenﬂ, nogaHHoOMy B
TeyeHue nocrneaHero roga 4encTBms 3Toro npasa.

[poaneHne cpoka 4EeNCTBUSA UCKNHOYNTENBHOIO NpaBa Ha TOBApHbIN 3HaK
BO3MOXHO HeorpaHnM4eHHoe 4Y1crio pas.

Mo xopgaTancTBy npaBoobnagatensi emy MOXeT ObiTb NPeJoCTaBEHO LWEeCTb
MEeCALEB MO NCTEYEHUM CPOKa AENCTBUS UCKITIOYMTENBHOMO NpaBa Ha TOBapHbIA
3HaK Ansi Nofayvn ykasaHHOro 3asiBNIeHUs Npy YCrNoBMU yNnaThl MNOLLIUHbI.

3. 3anucb 0 NPoAneHUN cpoka AeNCTBUS UCKITIOUUTENBHOMO NpaBa Ha ToBapHbLIN
3HaK BHOCUTCA dhedeparbHbIM OPraHoM UCTIONHUTENBHOM BMACTU MO
VHTENMEeKTyarnsHon COBCTBEHHOCTM B [OCY1apCTBEHHbIN PEEeCTP TOBaPHbIX
3HAKOB M B CBMOETENbCTBO HA TOBAPHbIN 3HaK.

3. FlocypapcTBeHHasi perucTpauuvsi TOBapHOro 3Haka
CtaTbs 1492. 3asBKa Ha TOBapHbIN 3HAK

1. 3asiBka Ha rocyapCTBEHHYH perncTpaLumio TOBapHOro 3Haka (3asiBka Ha
TOBapHbIN 3HaK) NnoaaeTcs B dpeaepanbHbl OpraH UCMOMNHUTENBHON BNacTu no
WHTENNEKTyanbHON COOCTBEHHOCTU HOPUANYECKUM FTIMLOM MU MHAUBUAYANbHbLIM
npeanpuHuMmarernem (3asBuTenem).



2. 3asBKa Ha TOBapHbIM 3HAK JOJMPKHA OTHOCUTLCS K OQHOMY TOBApHOMY 3HaKy.
3. 3asBka Ha TOBapHbIV 3HAK JOIMKHA CoAepXaThb:

1) 3agBneHne o0 rocyaapcTBEHHOW perncTpaummn o603HaveHns B kKayecTse
TOBAPHOrO 3HaKa C yKkasaHWeM 3asiBUTENs, ero MecTa XuUTenbCcTea Unn MecTa
HaxoXOeHUs;

2) 3asBnsiemoe 0603HaYeHUE;

3) NnepeyeHb TOBApOB, B OTHOLLEHWNM KOTOPbIX UCTPALUMBAETCH rocyapCTBEeHHas
perncTpaumus TOBapHOro 3Haka v KOTopble CrpynnMpoBaHbl MO Knaccam
MexgyHapoaHon knaccudmkaumm ToBapoB 1 yCnyr Ans perucTpaumm 3Hakos;

4) onucaHue 3asBnsiemMoro o6o3HavyeHus.

4. 3asBKa Ha TOBapHbIN 3HAK NOANUCLIBAETCA 3asiBUTENEM, a B cny4dae noga4u
3adABKM Yepe3 NaTeHTHOro NnoBepeHHOro Ui MHOro npeacrtaBuUTena - 3aaBUTenem
nnun ero npeacrtasuTenem, nogarowmm 3adaBKy.

5. K 3asiBKe Ha TOBapHbIV 3HaK JOSTKHbI ObITb NMPUNOXEHbI:

1) DOKYMEHT, NOATBEPXKAAOWMI yNnaTy NOWWHbI 3a nogady 3asBkv B
YCTaHOBIEHHOM pa3Mepe;

2) ycTaB KONMNEKTUBHOMO 3HaKa, eCnuv 3asBka NogaeTCsi Ha KONMEKTUBHBIN 3HaK
(nyHkT 1 cTatbn 1511).

6. 3asBka Ha TOBapHbIN 3HAK NogaeTcs Ha PYCCKOM A3blKe.

[lokyMeHTbI, Npunaraemble k 3asiBke, NpeAcTaBsoTCs HAa PYCCKOM Ui ApYyrom
a3blke. Ecnu 3T JOKYMEHTbI NpeAcTaBneHbl Ha ApYroM si3bike, K 3asiBke
npunaraeTcsa Ux NnepeBo Ha PyccKuii si3bik. MepeBoa Ha PYCCKMI A3bIK MOXET
ObITb NPEACTaBEH 3asBUTENEM B TEUYEHME ABYX MECSILEB CO AHS HanpaBneHus
emy defepanbHbIM OpraHoM UCMOSTHUTENBHON BNacTy No UHTENNeKTyarnbHoOM
COBGCTBEHHOCTU YBEAOMITEHMS O HEOGXOAMMOCTU BbINOMHEHUS AaHHOTO
TpeboBaHus.

7. TpeGOBaHMFI K OOKYMEeHTaM, cogepXalnmca B 3asdBke Ha TOBapHbIN 3HAK 1
npunaraemMbiM K HER (/J,OKyMeHTbI 38$|BKVI), yCTaHaBnnBaroTCA cdeaepanbHbIM
OpraHoM UCMNONHUTENBLHOM BacTy, ocyulecTenarwmMmMm HOpMaTUBHO-NPaBoBoOe
perynmposaHue B cthepe MHTGHHEKTyaJ'IbHOVI COBCTBEHHOCTM.

8. [laTon nogaum 3asBKun Ha TOBaPHbLIA 3HaK CYNTAETCA AeHb NOCTYNNEHUS B
denepanbHbI OpraH UCMONHUTENBHOW BNAacTu No MHTENNEKTyanbLHON
COBCTBEHHOCTW [OKYMEHTOB, NPeAYyCMOTPEHHbIX noanyHkTamu 1-3 nyHkta 3
HacTosILLEl CTaTbW, @ €CMNW yKa3aHHble JOKYMEHTbI NPeACTaBIeHbl HE
OLHOBPEMEHHO, - A€Hb MOCTYMEHNsI NOCNeQHEro JOKYMEHTa.

CraTbs 1493. NpaBO 0O3HAKOMIIEHUSI C AOKYMEHTaMU 3asiBKM Ha TOBapHbIN
3HaK

1. MNMocne nogaym 3asBkM Ha TOBApHbIN 3HaK B oefeparnbHbli opraH
UCMONHUTENBHOW BNAcTW MO MHTENNeKTyansHon cobcTBeHHOCTM Nnioboe nnuo
BrpaBe 03HAKOMUTLCS C JOKYMEHTaMu 3as8BK/, NPeACTaBlEeHHbLIMU HA AaTy ee
nogauu.

2. MopsiAoK 03HAKOMIIEHUSI C AOKYMEHTaMU 3asiBKV U Bblgadu KON Takmx
[AOKYMEHTOB yCTaHaBnBaeTcs dpeaeparnbHbIM OpraHOM UCMOMHUTENBHON BNacTK,
OCYLLECTBIISAOLLMM HOPMaTMBHO-MNPaBOBOE pPerynuposaHmne B cgepe
WHTENNEeKTyarnbHON COBCTBEHHOCTH.

Ctatbs 1494. NpuopuTteT TOBapHOro 3Haka



1. MpuoputeT TOBapHOro 3Haka ycTaHaBnNMBaeTCcs No AaTe nogayuv 3asiBku Ha
TOBapHbLIN 3HaK B heaeparnbHblii OpraH UCNOSTHUTESNbHOM BacTu No
WHTENNEKTyanbHON COBCTBEHHOCTU.

2. MNpuoputeT TOBapHOro 3Haka no 3asiBke, NOAaHHON 3asBUTENeM B
COOTBETCTBUM C NYHKTOM 2 cTaTbn 1502 HacToswero Kogekca (BblaeneHHom
3as1BKe) Ha OCHOBE APYron 3asiBKM 3TOro 3asiBUTENS Ha TO e 0603HayeHne
(nepBoHavanbHOM 3asBKK), yCTaHaBNMBaeTCs Mo AaTte nogayn B hegepanbHbii
opraH UCMOMNHUTENbHON BNacTy NO MHTENNEKTyanbHON COOCTBEHHOCTH
nepBoOHaYarnbHOWM 3asBKKW, a NPY HanM4MM NpaeBa Ha bonee paHHUI NPUOPUTET NO
nepBoHavanbHON 3asiBKe - Mo JaTe 3Toro NpuopuTeTa, ECnn Ha AaTty noaaydv
BbleNEeHHON 3asABK/ NepBOHaYyanbHas 3asiBka He 0TO3BaHa U He Npu3HaHa
0TO3BaHHOM U BblAeNeHHas 3asiBka nogaHa A0 NPUHATUSA peLlueHus rno
nepBoHaYarnbHOM 3asiBKe.

Ctatbst 1495. KOHBEHUNOHHbIN U BbICTAaBOUYHbIN NPUOPUTET TOBAPHOIO
3HaKa

1. MpuoputeT TOBapHOro 3Haka MOXeT ObITb YCTAaHOBMEH MO AaTe nogayn nepsomn
3as1BKM Ha TOBapPHbIN 3HaK B rocy4apcTBe - y4acTHUKe [1apyKCKON KOHBEHLUK MO
OXpaHe MPOMbILLEHHON COBCTBEHHOCTU (KOHBEHLMOHHbIN MPUOPUTET), €CNN
3asBKa Ha TOBapHbIN 3HaK NogaHa B dhefeparbHbli OpraH UCMONHNUTENBHON
BACTMW MO MHTENMEeKTyanbHOW COBCTBEHHOCTU B TEYEHME LLECTN MECSILIEB C
yKa3aHHOW AaTbl.

2. MNpuoputeT TOBapHOro 3Haka, NOMELLIEHHOrO Ha 3KCNoHaTax ouLmanbHbIX UNu
ocuumanbHO NPU3HaHHBIX MEXAYHAPOAHbIX BbICTABOK, OPraHM30BaHHbIX Ha
TEeppPUTOPUN OGHOIO M3 FOCYAapPCTB - YH4aCTHUKOB MapuKCKoW KOHBEHLMM MO
OXpaHe MPOMbILLEHHOW COBCTBEHHOCTU, MOXET YCTaHaBNMBaTbCA Mo gaTe
Havana oTKpbITOro Nokasa 3KcrnoHaTa Ha BbiCTaBke (BbICTABOYHbIN NPUOPUTET),
ecnuv 3asiBka Ha TOBapHbIV 3HaK NogaHa B deaeparnbHbI OpraH NCMONHUTENBHON
BNacTU MO MHTEeNneKTyanbHoW COGCTBEHHOCTM B TEYEHME LLECTN MECHLEB C
yKasaHHOW JaThl.

3. 3aaBuTEnND, XEenarLmii BOCMOb30BaTLCA MPaBOM KOHBEHLMOHHOMO MUIn
BbICTaBOYHOrO NpuopuTeTa, 06s3aH yka3aTb 3TO Npu Nogade 3asiBKu Ha
TOBapHbIV 3HAK UMK B TEYEHME ABYX MECSILIEB CO AHS €€ nofayun B heaeparnbHbii
OpraH UCMOJTHUTENbHOM BNACTW MO UHTENNEKTyansHon COGCTBEHHOCTM U
NPUNOXnTb HEOOXOANMbIE JOKYMEHTbI, MOATBEPXAAKLNE NPABOMEPHOCTb
Takoro TpeboBaHus, NMbo NpeacTaBUTb 3TN AOKYMEHTbI B YKa3aHHbIN
deneparnbHbIli OpraH B TeYEHNE Tpex MecsiLeB CO AHSA NOAaun 3asiBKU.

4. MpuopuTeT TOBAapHOIo 3HaKa MOXET yCTaHaBNMBaTbCA No gate
MeXOyHapOAHOW perucTpaLmm ToBapHOro 3Haka B COOTBETCTBUM C
MexayHapoaHbIMu gorosopamu Poccuiickon ®egepauun.

CraTbsa 1496. NocnencTBusA coBnageHUsa aaT npuopuTeTa TOBapHbIX 3HaKOB

1. Ecnn 3asBKu Ha TOXOECTBEHHbIE TOBapHblEe 3HAKN B OTHOLLUEHUN coBnaaaroLmnx
NONTHOCTbLIO NN YaCTU4YHO nepequﬂ TOBapOB NoAdaHbl pa3HbIMU 3adBUTENAMU U
9T 3adBKU MMEKT OAHY U Ty Xe AaTy npuoputeTa, 3asBNEHHbIN TOBaprIPI 3HaK B
OTHOLLUEHUN TOBapOB, NO KOTOPbIM YKa3aHHble nepevyHn coBnagarT, MOXeET ObITb
3aperncTpupoBaH TONbKO Ha NMA OOHOIo U3 3asBuTenen, onpegensaemMmoro
cornaweHnemM Mmexay HUMU.

2. Ecnu 3asBKM Ha TOXOECTBEHHbIE TOBapHble 3HAKN B OTHOLLUEHNN coBnaaaroLmnx
NOJTHOCTbLIO NN YaCTU4YHO nepequVl TOBApOB NogaHbl OAHUM N TEM Xe
3adaBuUTeNneM 1 3T 3adBKN UMELIOT OOHY U Ty XXe gaTy NpuopuTeTa, TOBaprII;I 3HaK
B OTHOLLUEHUN TOBAPOB, MO KOTOPbIM YKa3aHHble NMepeYvyHn coBnaaarT, MOXeT
ObITb 3aperncTpupoBaH TONbKO No ofHon n3 Bbl6paHHbIX 3adaBuUTENEM 3adBOK.

3. Ecnun 3asiBku Ha TOXOECTBEHHbIE TOBapHbIE 3HAKMN NoAaHbl PasHbIMU
3agBUTENAMM (NYHKT 1 HAcTOALWEN CTaTbn), OHWN AOIMKHbLI B TEYEHUE LIeCTU
MecsLEeB CO AHA NonyveHns oT pedepanbHOro opraHa UCMONMHNUTENbHON BNacTu
MO MHTENNeKTyanbHON CO6CTBEHHOCTN COOTBETCTBYIOLLIETO YBEAOMIIEHNS
CoOOLWMTb B 3TOT dhegeparnbHbli OpraH 0 AOCTUrHYTOM UMM COrfnaLleHnmn o ToMm,



Mo Kakow 13 3asiBOK MCMnpalunBaeTcs rocyaapCTBEHHasi pernctpaums ToBapHoro
3Haka. B TeveHmne Takoro xe cpoka AOIMKEH coobLwmUTL O CBOeM Bbibope
3anBuUTENb, NOAABLUMIA 3a5BKM HA TOXAECTBEHHbIE TOBApPHbIE 3HaKW (MYHKT 2
HacTosLewn cTaTbu).

Ecnu B Te4eHre ycTaHOBNEHHOTO cpoka B hefeparnbHbli OpraH UCMONHUTENBHON
BMacTU MO MHTeNneKTyanbHoW COBCTBEHHOCTM HE NOCTYNUT yKasaHHOe
coobLLeHMe nnn xog4aTancTBo O NPOASIEHNN YCTAaHOBEHHOIO CPOKa, 3asBKU Ha
TOBapHble 3HAaKN MPU3HAIOTCA OTO3BaHHLIMW HA OCHOBaHMMN PeLLEHNs Takoro
denepanbHOro opraHa.

CrtaTbsa 1497. OkcnepTn3a 3aABKU Ha TOBapHbIA 3HaK U BHeCeHWe U3MEHEeHUN
B AOKYMEHTbI 3asiBKU

1. DkcnepTm3a 3asiBKM Ha TOBapPHbIV 3HaK NpoBoauTcs deaepanbHbiM OpraHoM
WCNOMNHUTENBHON BNACTW NO MHTENNEKTYanbHOW COBCTBEHHOCTH.

SkcnepTnsa 3asaBKM BKNoYaeT hopMarnbHyl0 3KCNepTU3y 1 aKCnepTnsy
0603HaveHNs, 3asBNIEHHOTO B KA4eCTBE TOBAPHOIO 3HaKa (3asiBNIeHHOro
0603Ha4YeHns).

2. B nepvog npoBeaeHnst akcnepTm3bl 3asiBK1 Ha TOBaPHbIV 3HaK 3asBUTENb
BrpaBe A0 NPUHATUS NO HEN PeLUeHNs AONOMHATb, YTOYHATL UNN UCNPaBNSaTh
mMaTepuanbl 3asBk1, B TOM YMCre NyTem nogavn 4ONoHUTENbHBIX MaTepranos.

Ecnn B gononHuTenbHbIX MaTepuanax cogepXXuTca nepeyeHb TOBapoB, He
yKasaHHbIX B 3asiBKe Ha AaTy ee nogayu, Unm CyLLeCTBEHHO U3MeHseTcs
3asBneHHoe 0603HavYeHne TOBapHOro 3Haka, Takve AOoNofHUTENbHbIE MaTepuarnsl
He NPUHUMAalOTCH K paccmMoTpeHmnio. OHn MoryT 6bITb 0OOPMMEHb! 1 NoAaHbl
3asBUTENEM B Ka4eCTBE CaMOCTOATENBbHOW 3asBKM.

3. VlameHeHMne B 3asBKe Ha TOBApHbIN 3HaK CBeAEeHWI O 3asBuTene, B TOM Y/Che B
cryyae nepegaum unu nepexoga npaea Ha perncTpaumio ToBapHOro 3Haka nmbo
BCMeACTBME U3MEHEHNS HAMMEHOBaHNA UM MMEHW 3asBUTENS, a Takke
ucnpasneHne B JOKYMEHTax 3asiBK1 O4EBUAHbBIX N TEXHUYECKNX OLLUMBOK MOXeET
ObITb BHECEHO A0 rOCYAapCTBEHHOW perncTpauuy TOBapHOro 3Haka (CTaTbs
1503).

4. B neproa npoBefeHns aKCNepTU3bl 3asiBKN Ha TOBaPHbIV 3HaK dheaeparnbHbli
opraH UCMOMNHUTENbHOWN BNacTW NO UHTENNEKTYyanbHON COOCTBEHHOCTH BripaBe
3anpocuTb y 3asBUTENS AOMOSNTHUTENbHBIE MaTepuarbl, 6€3 KOTOpbIX NpoBeaeHNe
3KCNEepTU3bl HEBO3MOXXHO.

JononHutenbHble MaTepuarnbl 4OMMKHbI OblTb NpeAcTaBneHbl 3asBUTENEM B
TeyeHne OBYX MeCSLIEB CO HS NOMyYeHUs UM COOTBETCTBYHOLLIErO 3anpoca unm
KONui MaTepunarnos, yKasaHHbIX B OTBETHOM 3anpoce 3asiBUTEnNsl, Npy YCrnoBuu,
YTO AaHHble KOMMKM BbINK 3anpoLLEeHbI 3asBUTENEM B TEYEHNE MeCsILA CO AHSA
nony4yeHus nm 3anpoca deaepanbHOro opraHa UCNOMHUTENBHOW BracTu Mno
WHTENMeKTyanbHon cobcTBEHHOCTU. ECcnn 3asBMTENDb B yKa3aHHbIA CPOK He
NpeAcTaBuUT 3anpallnBaemble OMNOMHUTENbHbIE MaTepuansl U Xxo4aTancTeo O
NPOANeHNN YCTAaHOBITEHHOIO AN UX NPeACTaBNeHus Cpoka, 3asiBka Npu3HaeTcs
0TO3BaHHOW Ha OCHOBaHWUW peLleHnsi hefeparnbHOro opraHa UCMONMHUTENBHOM
BMNacTu Mo MHTeNnekTyanbHow cobcTBeHHOCTU. Mo XogaTanicTBy 3asBUTENS
YCTaHOBIEHHBIN ANs NpeACcTaBNeHnst JOMOMHUTENbHBLIX MaTepManoB CPOK MOXET
ObITb NPOANEH yka3aHHbIM doefeparnbHblM OpraHoM, HO He Bornee Yem Ha LecTb
MecsILIEB.

Ha pononHuTenbHble MaTepuansl, KOTOpble coagepaT nepedeHb TOBApOB, He
yKasaHHbIX B 3asiBKE Ha [aTy ee nojayu, Unm CyLLeCTBEHHO U3MEHSIIOT
3aaBrneHHoe 0603Ha4YeHe TOBapHOro 3Haka, PacnpoCTPaHSITCSA NpaBuna nyHKTa
2 HacTosIWEeNn cTaTbu.

Crtatbs 1498. ®opmanbHasa 3KcnepTU3a 3asiBKM Ha TOBApPHbINA 3HAK

1. dopmanbHas 3KcnepTM3a 3asiBKM Ha TOBaPHbI 3HaK NPOBOAMTCA B TEYEHME
MecsLa co AHA ee nodaym B dhegepanbHbiii OpraH UCNOSTHUTENbHOM BAAcTu No



WHTeNNeKTyansHon COBCTBEHHOCTM.

2. B xoge npoBeaeHnst oopMarnbHON aKCNepTU3bl 3asiBKM Ha TOBaPHbIV 3HaK
npoBepsieTcsa Hanmune HeobxoanMbIX LOKYMEHTOB 3asiBKM U UX COOTBETCTBME
ycTaHoBneHHbIM TpeboBaHuaM. o pesynbTaTtam hopMarnbHOW aKCNepTUabl
3asiBKa NPUHMMAaETCs K paCCMOTPEHMIO NNy NPpUHUMaeTcs pelleHne ob oTkase B
NPUHATUK ee K paccMoTpeHuto. O pesynbTaTax opMarnbHOM aKCNepTuabl
denepanbHbI OpraH UCMOMHUTENBHOW BRACTW NO UHTENNEKTyanbHon
COBCTBEHHOCTN YBEAOMMAET 3asaBuUTeENS.

OAHOBPEMEHHO C YBEAOMIEHMEM O NMOMOXUTENBHOM pe3yrbTaTte hopmarnbHoOm
9KCMEepPTU3bl 3asBKU 3asBUTENIO coobLiaeTcsa Aata nogayn 3asBkuy,
yCTaHOBMNEHHas B COOTBETCTBUM C NYHKTOM 8 ctaTbn 1492 HacToswero Kogekca.

Cratbs 1499. dkcnepTnsa o603Ha4YeHUs1, 3asiBNIEHHOrO B KayecTBe
TOBapHOro 3Haka

1. OkcnepTnsa 0603HaYEHUS, 3aABEHHOrO B Ka4ecTBe TOBApHOro 3Haka
(akcnepTusa 3aaBrneHHoro 0603Ha4YeHNs1), NPOBOAMTCS MO 3asiBKE, NPUHATON K
paccMOTPEHMIO B pe3yrnbTaTe hopMarnbHON SKCNepTU3bI.

B xope npoBeaeHnsa akcnepTunsbl NPOBEPAETCA COOTBETCTBME 3aABIIEHHOMO
0603HaveHnsa TpeboBaHunam ctatbmn 1477 v nyHkToB 1-7 ctatbm 1483 HacTosLero
Kopekca v yctaHaBnmBaeTCcs NpuopuTeT TOBApHOIo 3Haka.

2. Mo pesynbTaTam 3KcnepTM3bl 3asiBIeHHOro 0603HadYeHnst dpefeparbHblii opraH
NCMOSHUTENBHOMN BNACTU MO UHTENMEKTYanbHON COBCTBEHHOCTU NPUHUMAET
peLleHne o rocyJapCTBEHHOMN perncTpaumm TOBapHOro 3Haka unm o6 oTkase B ero
pervcTpauum.

3. [Io NpUHATUS peLleHus Mo pesynbTaTam 3KCNepTu3bl 3asiBIEHHOro
0603HaYeHNs 3aaBUTENIO MOXET ObiTb HanpaeeHo yBeaoMIIeHNe B MMCbMEHHOM
dopMe 0 pesynbTaTax NPOBEPKM COOTBETCTBUS 3asiBIIEHHOr0 0603HaYeHNs
TpeboBaHuAM ab3ala BTOPOro NyHKTa 1 HacTOSILLEN CTaTby C NpeasiokeHnem
NpeacTaBUTb CBOM [OBOAbI OTHOCUTENLHO NPUBEAEHHbIX B YBEAOMIEHUN
MOTVBOB. [JOBOAbI 3aABUTENS YYUTLIBAIOTCA MPU MPUHATAN PELLEHUS MO
pesynbTaTam 3KCMNepTUsbl 3asBNEHHOro 0603HAYEHNS, ECIM OHWN NPEACTaBEHbI B
TeYeHMWe LECT MECSLEB CO HA HANpaBreHns 3asBUTENIO YKa3aHHOMo
yBeOOMIEHMS.

4. PelueHue 0 rocyapCTBEHHOWN pernctpaumm TOBapHOro 3Haka MoXeT ObiTb
nepecMoTpeHo eaepanbHbIM OPraHOM UCMOSTHUTENBHON BNACTK Mo
WHTENNEKTyanbHON COOCTBEHHOCTN 10 perMcTpaumm TOBapHOro 3Haka B CBSI3U C:

1) nocTynneHvem 3asiBk1, UMetoLLiel Bbornee paHHUA NPUOPUTET B COOTBETCTBUM
co ctatbsAmu 1494, 1495 n 1496 HacTosiLero Kogekca, Ha TOXOeCTBEHHOE UMK
CXOZHOE C HUM [0 CTENEHN cMeLLeHNss 0603Ha4YeHe B OTHOLLEHNM OQHOPOAHLIX
TOBapOB;

2) FOC}/,D,apCTBeHHOVI perMCTpauMeﬁ B Ka4eCcTBe HaMMeHOBaHUA MecTa
npoucxoxgeHma Toeapa 0603Ha4eHus1, TOXXAECTBEHHOIO UMM CXO4HOIo A0
CTeneHn cMelleHna C ToBapHbIM 3HAKOM, YKa3aHHbIM B peLlleHnn 0 pernctpaunu;

3) BbISIBNEHNEM 3asIBKW1, COAEPKALLEN TOXAECTBEHHBIN TOBAPHbIA 3HaK, MMbo
BbISIBNIEHMEM OXPAHAEMOrO TOX4ECTBEHHOIO TOBAPHOIrO 3HaKa B OTHOLLEHWM
coBnagarLwmnx NoMHOCTbLIO UK YaCcTMYHO NepeyYHel TOBapoB C TeM e unn bonee
paHHMM NPUOPUTETOM TOBAPHOTO 3HAKa;

4) nsmeHeHvem 3asiBUTENS, KOTOPOE B Criy4ae rocyAapCTBEHHOW pernctpauum
3asiBNIeHHOro 0603HaYeHns1 B kKa4ecTBe TOBapHOro 3HaKa MOXET NPUBECTU K
BBeAEeHUo NoTpebuTens B 3abnyxaeHne OTHOCUTENBHO TOBapa Unm ero
N3roToBUTENS.

Cratbs 1500. OcnapmBaHue peleHM No 3asiBKe Ha TOBapHbIN 3HaK



1. PeweHua cdenepanbHOro opraHa MCNonHUTENBHOW BracTu no
WHTENMEeKTyanbHoN CO6CTBEHHOCTM 06 OTKa3e B NMPUHATMM 3asiBKM HA TOBApPHbIW
3HaK K paCCMOTPEHUIO, O TOCYAapCTBEHHOWN permcTpaumm TOBapHOro 3Haka, ob
OTKase B rocyAapCTBEHHOW perMcTpaumnm ToBapHOro 3Haka 1 O NPU3HaHUM 3asIBKU
Ha TOBapHbIV 3HaK OTO3BaHHOM MOTyT OblTb OCMOPEHbI 3asBUTENEM NyTEM NOA4AaYM
BO3paKeHWs B nanaTy No NaTeHTHbIM CNopaM B TEYEHNE TPEX MeCALEB CO AHS
Nony4eHns COOTBETCTBYHOLLIErO peLLEHMs UMK 3anpOoLLEHHbIX Y YKa3aHHOro
denepanbHOro opraHa UCMOMHUTENBHOW BMAcTX KONUIA MPOTUBOMNOCTaBNEHHbIX
3as1BKe MaTepuanos npu yCnoBun, 4To 3asiBUTENb 3anpoCK KoMK 3TUX
MaTepuaroB B Te4YEHME MecsiLia CO OHS NMOMyYeHUs UM COOTBETCTBYIOLLENO
peLueHns.

2. B nepropf paccMOTpeHus Bo3paXeHns nanaToun no naTteHTHbIM crnopam
3asBUTENb MOXET BHECTN B JOKYMEHTbI 3asBKM N3MEHEHUS!, KOTOpbIe
AOnycKalTcs B COOTBETCTBUM C NyHKTamu 2 n 3 ctatbn 1497 HacTosLLero
Kopekca, ecnu Takne U3MeHeHNs yCTPaHSIOT MPUYMHBI, MOCAYXUBLUNE
€OVHCTBEHHbIM OCHOBaHWEM 515 OTKasa B roCyAapCTBEHHON permcrpaumm
TOBAPHOrO 3HaKa, N BHECEHMWE TakuX N3MEHEHWIA MO3BOMSAET NPUHATL PeLleHne o
rocyapCTBEHHOWN perncTpaumm ToBapHOro 3Haka.

CrtaTbsa 1501. BoccTaHOBNEHWe NponylleHHbIX CPOKOB, CBA3aHHbLIX C
npoBeAeHMEeM 3KCNepTU3bl 3asiBKA Ha TOBapHbIN 3HaK

Cpoku, npegycMoTpeHHble NyHKTOM 4 ctaTeu 1497 n nyHkTtom 1 ctatby 1500
HacTosiwero Kogekca v nponyLleHHble 3asBuTenem, MoryT ObiTb BOCCTAHOBIEHbI
denepanbHbIM OPraHOM UCMOSNHUTENbHOM BNACTW MO UHTENNEKTyanbHOM
COBCTBEHHOCTM MO X04aTancTBy 3aABMTENS, NOAAHHOMY B T€YEHME OBYX
MEeCALEB CO AHSA UCTEYEHMS STUX CPOKOB, MPU YCrOBUM NOATBEPXKAEHUS
YBaXWUTENBHOCTU MPUYUH, NO KOTOPbLIM 3TV CPOKU He Bbinn cobniogeHsl, v ynnaThbl
COOTBETCTBYIOLLEN MOLUMMHBI. X04aTancTBO O BOCCTAHOBIIEHUM NPOMNYLLEHHOTO
CpoKa nofaeTcs 3asBUTENEM B yKa3aHHbIN deepanbHbiil opraH 04HOBPEMEHHO
C [ONOMNMHUTENBHBIMU MaTepranamu, 3anpoLLUEHHbIMW B COOTBETCTBUM C MYHKTOM
4 ctatbu 1497 HacTosAwero Kogekca, nnm ¢ xogatancteoM O NPOASIEHMN CPOKa UX
npeacTaBneHnsi NMbo 0AHOBPEMEHHO C NOAayel BO3paXeHus B nanaTty no
naTeHTHbIM criopam Ha ocHoBaHuu cTaTbk 1500 HacToswero Kogekca.

CrtaTbsl 1502. OT3bIB 3asiBKM Ha TOBapHbIX 3HaK U BbigerneHue us Hee Apyroun
3aABKMN

1. 3asBKa Ha TOBapHbIN 3HaK MOXeT OblTb OTO3BaHa 3asBMTenem Ha nobon
cTaguv ee pacCMOTPEHUS, HO He No3aHee AaTbl FOCYAapCTBEHHOW permcTpauum
TOBapHOro 3Haka.

2. B nepvog npoBeaeHuUst aKCNepTM3bl 3asiBKN Ha TOBaPHbIV 3HaK 3asBUTENb
BrpaBe 40 NPUHATUSA MO HEN peLleHns nogaTth B heaepanbHbi opraH
WCMOJHUTENbHON BNACTX NO MHTENNEKTYarnbHOM COOCTBEHHOCTU Ha TO Xe camoe
0603HayYeHne BblgeneHHyo 3as8BKy. Takasa 3asBka JOMmkHa coaepXaTb nepeyvyeHb
TOBApOB U3 YNUCNa yKa3aHHbIX B MEPBOHAYanbHON 3asiBKe Ha AaTy ee nojayv B
AaHHbIV heaepanbHbIi opraH U HEOAHOPOAHBIX C APYrMMU TOBapamn U3
CoepKaBLUerocs B nepBoHavanbHoOM 3asiBKe NepeYHsl, B OTHOLLEHUM KOTOPbIX
nepBoHavanbHasa 3asiBka OCTaeTcs B CUne.

Crtatbs 1503. Nopsaok rocyaapcTBEHHOM perucTpaum ToBapHOro 3Haka

1. Ha ocHoBaHuM peLleHns o rocyaapCTBEHHOW perncTpaumm ToBapHOro 3Haka
(nyHKT 2 cTaTbn 1499) tbegepanbHbI OpraH MCNONHUTENbHOM BNacTy No
WHTenneKTyansHONn COGCTBEHHOCTM B TeHEHME MecsiLia Co AHSA NomyvYeHns
AOKyMeHTa 06 ynnaTe noLnuHbl 3a roCcy4apCTBEHHYIO PermcTpaumio TOBapHOro
3HakKa 1 3a Bbigavy CBMAETENbCTBA HA HEro OCYLLECTBNASET roCy4apCTBEHHYHO
perncTpaumio ToBapHOro 3Haka B focyaapcTBEHHOM peecTpe ToBapHbIX 3HaKOB.

B FocyaapcTBeHHbIN peecTp ToBapHbIX 3HAKOB BHOCATCS TOBAPHbIN 3HaK,
cBefeHusi 0 NpaBooGiagaTene, AaTta NnpuMopuTeTa TOBapHOIO 3Haka, nepeveHb
TOBApOB, ANs UHAVBMAYaNU3aLUmn KOTOPbIX 3aperMcTpMpoBaH TOBapHbIN 3HaK,
[aTa ero rocyfapCTBeHHON perucTpauum, apyriue ceeaeHusi, OTHOCALMECS K
perucTpaumm ToBapHOTo 3HaKa, a Takke NocneayloLme USMeHeHUs 3TUX



CBeeHUN.

2. MNpw HenpeacTaBneHnM B yCTAHOBMNEHHOM MNopsaKe AOKyMeHTa o6 ynnaTe
yKa3aHHOW B NyHKTe 1 HaCTosLLEeN cTaTbM NOLNUHBI PEFMCTPaLUSA TOBapHOro
3HaKa He OCYLLeCTBNSAETCs, a COOTBETCTBYIOLLAA 3aABKa Ha TOBAPHbIN 3HaK
npu3HaeTCs OTO3BaHHON Ha OCHOBaHUK peLleHns deaepanbHoro opraHa
WCMONMHUTENBHOW BNACTU MO MHTEMMEKTYanbHOW COGCTBEHHOCTMY.

CrtaTbsa 1504. Bblgaya cBuaeTenbcTBa Ha TOBapHbLIN 3HaK

1. CBMAeTenbCTBO Ha TOBapPHbIN 3HaK BblgaeTcs eaeparnbHbiM OpraHoM
WCNOMNHUTENBHON BNACTU NO MHTENNEKTyanbHOW COOCTBEHHOCTU B TEYEHUNE
MecsLa Co AHS rocy4apCTBEHHON perncTpauuy TOBapHOro 3Haka B
["ocynapcTBeHHOM peecTpe TOBapHbIX 3HAKOB.

2. dopma cBugeTenscTBa Ha TOBapHbIN 3HAK U NepeveHb yKa3blBaeMbIX B HEM
CcBedeHU ycTaHaBnMBalTCsa deaeparnbHbiM OpraHoM UCNOMHUTENBHOW BNacTH,
OCYLLECTBASIOLMM HOPMAaTMBHO-NPaBOBOE perynupoBaHue B cdepe
WHTENNeKTyanbHON COBCTBEHHOCTH.

CraTbs 1505. BHeceHue nameHeHun B FlocyaapcTBeHHbIA peecTp TOBapHbIX
3HaKOB M B CBUAETeNbLCTBO Ha TOBAapHbIN 3HaK

1. MpaBoobnapatens 06513aH yBegoMnATb dhefeparnbHbI opraH
UCMONMHUTENBHOM BNACTU MO MHTENNEKTyanbHoW cobCTBEHHOCTM O MobbIX
N3MEHEHUSX, OTHOCALLMNXCH K FOCYAapCTBEHHOM perncTpaunm TOBapHOro 3Haka, B
TOM YuMcrie B HAMMEHOBaHUM UM UMEHM NpaBoobnagaTtens, 0 CoKpaLleHun
nepeyHsi TOBapoB, A4S UHAMBUAYanM3aunm KOTOpbIX 3aperncTpupoBaH TOBapPHbIN
3HaK, 06 U3MeHeHUN OTAENbHbIX 3TIEMEHTOB TOBAPHOro 3Haka, He MEHSOLLEM ero
cyuiecTBa.

2. B cnyyae ocnapuBaHusl NpefocTaBneHNs NPaBoBOM OXpaHbl TOBAPHOMY 3HaKy
(ctaTbsl 1512) M3 rocynapCTBEHHON perncTpauum TOBapHOro 3Haka,
[AENCTBYIOLLEN B OTHOLLEHUN HECKOIBKNX TOBAPOB, NO 3asiBNIEHNIO
npaBoobnagarens MoxeT ObiTb BblAeNeHa OTAeNbHAsA perncTpaums Takoro
TOBAPHOroO 3HakKa Ansi 04HOro ToBapa WUy YacTn TOBapoB M3 YMCa YKa3aHHbIX B
nepBoOHaYanbHOWM perncTpaumm, HEOAHOPOOHbIX C TOBapaMu, NnepeyeHb KOTOPbIX
OoCTaeTcd B NepBOHayarnbHOW perncTpaumm. Takoe 3asBreHne MOXeT ObiTb
nogaHo npasoobnagaTenem A0 NPUHATUS PELLEHUS NO pe3ynbTaTamM
paccMoTpeHus cnopa O permcTpauum ToBapHOTro 3Haka.

3. 3anucu 06 nameHeHnsix, OTHOCALLMECS K rOCYAapCTBEHHOW pernctpauum
TOBApPHOro 3HakKa, BHOCSTCS B [OCy4apCTBEHHbI PEeCTp TOBapHbIX 3HAKOB U B
CBMAETENbCTBO HA TOBAPHbIN 3HAK NPUW YCINOBUM YNaTbl COOTBETCTBYHOLLEN
MOLLSUHBI.

4. depepanbHbI OpraH UCMONHUTENBHON BNACTU NO MHTENNEKTyanbHON
COBCTBEHHOCTU MOXET NO COOCTBEHHOW MHNLMATUBE BHOCUTb N3MEHEHUS B
[ocynapCcTBEHHBIN PEECTP TOBApHbIX 3HAKOB 1 B CBUAETENLCTBO HA TOBAPHbLIN
3HaK ANt UCNPAaBIIEHNsT OYEBUOHBIX U TEXHUYECKMX OLLMOOK, NpeaBapuTenbsHO
yBegoMuB 06 3TOM npaBoobnagaTens.

CraTbsl 1506. NMy6nukaums ceBegeHUn o rocyaapcTBEHHOW perncTpauum
TOBapHOro 3HakKa

CBefeHusi, OTHOCSLLMECS K TOCYAapCTBEHHOWN PerncTpaLmm ToBapHOro 3Haka u
BHECEHHbIE B [0CyapCTBEHHbIV PEECTP TOBAPHbIX 3HAKOB B COOTBETCTBUM CO
ctatber 1503 HacToswero Kogekca, nybnukytoTcs defepanbHbiM OpraHoM
UCMONMHUTENBHOM BNACTU NO MHTENNEKTyansHoW cOGCTBEHHOCTM B 0hMLNanbHOM
OtonneTeHe He3amMeanUTeNbHO Nocre perMcTpauuM ToBapHOro 3Haka B
[ocynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB UIU MOCIE BHECEHMWS B
[ocynapcTBEHHbIV peecTp TOBapHbIX 3HAKOB COOTBETCTBYHOLLMX N3MEHEHWIA.

Crtatbs 1507. Peructpauuns ToBapHoOro 3Haka B UHOCTPaHHbIX rocyaapcTBax



n MexpgyHapoagHas peructpauusa ToBapHOro 3Haka

1. Poccuiickue opuaundeckue nuua u rpaxaaHe Poccuickon depepaunm Bnpase
3aperucTpupoBaTh TOBapHbIN 3HaK B MHOCTPaHHbIX rocyaapcTBax nunm
OCYLLECTBUTb €ro MeXAyHapOoaHYH perncrpauuio.

2. 3asiBKka Ha MeXAyHapoAHYy perMcTpaLuuio TOBapHOro 3Haka nodaeTcs Yepes
hepeparnbHbIii OpraH UCMOMHUTENbHON BNACTU MO UHTENNEKTYarNbHON
COOCTBEHHOCTW.

4. Oco6eHHOCTU NPaBOBOM OXpaHbl 06LEeM3BECTHOrO TOBAapPHOro 3HaKa
CrtaTbsa 1508. O6Len3BeCcTHbLIN TOBapHbIN 3HaK

1. Mo 3aaBneHuto nuua, CHMTaKOLWEro NCNosb3yeMbli UM TOBaPHbIV 3HaK UIn
ncrnonb3yemoe B ka4yecTBe TOBApHOro 3Haka o603HayYeHne obLen3BecTHbIM B
Poccuiickon degepauum ToBapHbIM 3HAKOM, TOBApHbIV 3HAK, OXpaHseMbI Ha
TeppuTopun Poccuiickon Pefepaumm Ha OCHOBaHUM €ro rocyAapCTBEHHON
permcTpauum Unn B COOTBETCTBUM C MEXOYHapOAHbIM AOroBopoM Poccuickon
depepaunm, nnbo obo3HaueHNe, NCMONb3yEMOE B KAYECTBE TOBAPHOIO 3HaKa, HO
He umetoLLee NPaBoOBON OXpaHbl Ha TeppuTopun Poccunckon ®epeparmm, no
peLueHnto deaepanbHOro opraHa UCNonHUTENBHOW BNACTK Mo
WHTENNeKTyanbHON COBCTBEHHOCTN MOrYT ObITb NPU3HaHbI OO EN3BECTHLIM B
Poccuiickon ®epepaumm ToBapHbLIM 3HAKOM, €CMn 9TOT TOBAPHbIN 3HAK UNx 3TO
0003HayeHne B pe3yrnbTaTe MHTEHCUBHOMO UCMOMb30BaHWA CTanm Ha yKas3aHHyo
B 3asBMeHUN aTy LWMPOKO n3BeCTHbl B Poccuickon ®egepauun cpeam
COOTBETCTBYHOLLMX NOTpedMTENEN B OTHOLLEHUN TOBAPOB 3asBUTENS.

ToBapHbI 3HaK U 0603HaYeHNe, MCNONb3yeMOoe B Ka4eCcTBE TOBApHOro 3Haka, He
MoryT ObITb NPU3HaHbI 06I.I.LeVI3BeCTHbIMVI TOBaApPHbIMW 3HAaKaMu, ecrnin OHU cTanu
LLIMPOKO M3BECTHbI NMOocsie AaTbl NpuopuTeTa ToXAeCTBEHHOIo Uim cXogHoro ¢
HUMM [0 CTEMNEHN CMELLEHNSI TOBAPHOIO 3HaKa Apyroro nuua, KoTopbin
npegHasHavyeH ana ncnosfnb3oBaHNA B OTHOLLEHUM OAHOPOAHbLIX TOBAPOB.

2. O6LWEen3BeCTHOMY TOBApPHOMY 3HaKy NpeaoCTaBnsAeTCsl NpaBoBas OXpaHa,
npenycMoTpeHHas HacToswmm Kogekcom Ans ToBapHOro 3Haka.

[NpenocTtaBneHne NpaBoBON OXpaHbl 06LIJ,6VISBeCTHOMy TOBapHOMY 3HaKy
O3Ha4aeT Npu3HaHne UCKIMIYNTENBbHOIo npasa Ha 00LLEenN3BECTHbIN TOBapHbIN
3HaK.

[MpaBoBas oxpaHa obLen3BecTHoOro TOBApPHOro 3Haka }J,eﬁCTBVET 6eccpquo.

3. MNpaBoBast oxpaHa 06LLen3BeCTHOro TOBApHOro 3HaKka pacnpocTpaHseTcs
TaKkKe Ha ToBapbl, HeOAHOPOAHbIE C TEMU, B OTHOLLEHMM KOTOPbLIX OH NPU3HaH
00LEen3BeCTHbIM, €CINN UCMONb30BaHNE APYTMM NMLIOM 3TOrO TOBAPHOMO 3HaKa B
OTHOLLEHMM YKa3aHHbIX TOBApOB ByaeT accoummpoBaTthCs y noTpedbuTenen ¢
obnagaTtenem UCKMIOYNTENBHOrO NpaBa Ha OOLLEN3BECTHBIV TOBAPHbIV 3HAK U
MOXET YLLEMUTb 3aKOHHbIE MHTEPECKI Takoro obnagarens.

CraTbsl 1509. NMpepocTaBneHne npaBoBOM O0XpaHbl O6LWEN3BECTHOMY
TOBapHOMY 3HaKy

1. MpaBoBasi oxpaHa npegocTaensieTcs 06LLEen3BECTHOMY TOBAapHOMY 3HaKy Ha
OCHOBaHMK pelleHnsa denepanbHOro opraHa UCNonHUTENbHOW BNacTu no
WHTENNeKTyanbHoNn COGCTBEHHOCTM, MPUHATOTO B COOTBETCTBUM C MYHKTOM 1
ctaTtbk 1508 HacTosiwero Kogekca.

2. ToBapHbIV 3HaK, NPU3HaHHBIV 06LLEN3BECTHbIM, BHOCUTCSA dheaepanbHbIM
OpraHoM MCMOMHUTENBHOW BNAcTh N0 UHTENIEKTYarnbHON COGCTBEHHOCTH B
MepeyeHb o0buwenssecTHbix B Poccuiickorn eaepaumm ToBapHbIX 3HAKOB
(MepeyeHb 06LEen3BECTHLIX TOBapHbIX 3HAKOB).

3. CBuaeTenbCTBO Ha 06LLEN3BECTHDBIV TOBApPHbIN 3HaK BblAaeTcs heaeparnbHbIM
OpraHoM WCMONHUTENBHON BNACTW MO UHTENNEKTYanbHON COGCTBEHHOCTM B



TedyeHne mMmecsula Co AHA BHeCEeHUA TOBaAapHOIro 3Haka B I'Iepequb
006LEen3BeCTHbIX TOBaApPHbIX 3HAKOB.

dopma cBuaeTenbLCcTBa Ha 0OLLEN3BECTHBIN TOBAPHbIN 3HAK U NepeyYeHb
yKa3blBaeMbIX B 3TOM CBUAETENbCTBE CBEAEHUI YCTaHaBNMBaOTCS
denepanbHbIM OpraHOM UCMONHUTENbHOW BNACTW, OCYLLECTBASOLLNM
HOpMaTMBHO-NPaBOBOE perynMpoBaHue B cepe MHTENNeKTyanbLHon
COBCTBEHHOCTH.

4. CBeaeHus, oTHocawmecs K obLLen3BecTHOMY TOBapHOMY 3Haky, NybnukyroTcs
denepanbHbIM OpraHOM UCMONHUTENbHOW BNACTW NO UHTENNEKTyanbHOm
CcoBCTBEHHOCTM B odpuLlmansHom GronneteHe HesameanuTensHO Nocne nux
BHeceHus B NepeyeHb 0b6L1en3BEeCTHbIX TOBAPHbIX 3HAKOB.

5. OcobeHHOCTN NpaBOBOM OXpaHbl KONMMEKTUBHOIO 3HaKa
Crtatbs 1510. NpaBo Ha KONNEKTUBHbIN 3HAK

1. O6begnHeHve Ny, co3faHne U AeATeNbHOCTb KOTOPOro He NpoTuBopeYaT
3aKOHO4ATENbCTBY FOCYAapCTBa, B KOTOPOM OHO CO371aHO, Brpase
3apeructpupoBaTb B Poccuiickon ®enepaumm KOnneKTUBHbIN 3HaK.

KonnekTuBHbIN 3HaK SBnsieTcst TOBapPHbIM 3HakoM, npegHa3Ha4YeHHbIM AnA
0603Ha4eHus TOBapoOB, NPOM3BOAUMbBIX UIMN peanndyemMbiX BXoOaAWMMn B JaHHOe
o6beanHeHne nuuamm u obnagarwmnx eanHbIMmU XapakTepucTtnkamm nx kavyecrtea
WY MHbIMK OO MMK Xapaktepuctumkammu.

KonnekTMBHbIM 3HAKOM MOXET NOSb30BaThCA KaKO0e U3 BXOAALMX B
o6beuHeHve nu.

2. [NpaBo Ha KONMMEKTMBHbLIA 3HAK HE MOXET ObITb OTHYXOEHO U HE MOXeT ObITb
npegmMmeToMm NMUEeH3NOHHOro goroesopa.

3. Nuuo, Bxoasiiee B 00beANHEHNE, KOTOPOE 3apEerncTpMpoBarno KONMeKTUBHbIN
3Hak, BNpase Nofb30BaTbCs CBOMM TOBAPHBLIM 3HAaKOM Hapsiay € KOMNEKTUBHbLIM
3HaKOM.

CrtaTbsl 1511. FocyaapcTBeHHasi permcTpaumus KonnekTMBHOro 3Haka

1. K 3asBKe Ha perucTpaLmio KonmnekTMBHOMO 3Haka (3asiBKe Ha KOMNMNEeKTUBHbIN
3HakK), nogaBaemon B dhefeparnbHbIi OpraH UCNOMHUTENBHOW BNAacTu No
WHTENNEKTyanbHON COOCTBEHHOCTH, NpUaraeTcsi ycTaB KONNEKTUBHOIO 3Haka,
KOTOPbIV JOIMDKEH coaepXKaThb:

1) HaMmeHoBaHue 06beaNHEHUS, YNONMHOMOYEHHOIO 3aperncTpupoBaTh
KOMNMNEKTUBHbIN 3HAK HA CBOE HaMMeHOBaHWe (npaBoobnagatens);

2) nepe4yeHb nuu, UMeroLLnX NpaBo NCNOSTIb30BAHUA 3TOIO KOJINMEKTUBHOIO 3HaKa,
3) uenb pernctpaunm KonnekTmBHOro 3Haka,

4) nepeyeHb U eanHble XapakTepPUCTUKN KayecTBa Unu uHble obLme
XapaKTePUCTUKN TOBapOB, KoTopble ByayT 0603Ha4YaTbCs KONNEKTUBHBIM 3HAKOM;

5) yCnoBusa NCNosb30BaHNA KONJTEKTUBHOIO 3Haka,
6) NONOXeHnaA O NopAaaKe KOHTPONA 3a MCNOJIb30OBaHMEM KOJIMEKTUBHOIO 3HaKa;
7) nonoxeHusi 06 0TBETCTBEHHOCTN 3a HapylleHne yctaBa KONNEeKTUBHOIo 3HaKa.

2. B F'ocyaapcTBEHHbIV peecTp TOBapHbIX 3HAKOB U CBUAETENbCTBO Ha
KONMNEKTUBHBLIN 3HaK B JOMOMHEHME K CBEAEHUAM, NPEeaYCMOTPEHHBLIM CTaTbIMU
1503 n 1504 HacTosiero Kogekca, BHOCATCA CBEAEHUS O NuLiax, UMEoL X



NpaBo UCMONb30BaHWS KOSNIEKTUBHOMO 3HaKa. ATU CBEAEHMS, a TakkKe BbiNMcka 13
yCTaBa KOJMEKTUBHOTO 3HaKa O eAMHbLIX XapaKTePUCTMKaX KayeCcTBa U 00 MHbIX
00LWMX XapakTepucTMKax TOBApOB, B OTHOLLEHMN KOTOPbIX 3TOT 3HaK
3aperncTpupoBaH, NybnukyeTcst efeparnbHbIM OpraHoM UCTONMHUTENBHON
BNacTW Mo UHTENNeKTyansHon CO6CTBEHHOCTM B oduumansHom GronneteHe.

MpaBoobnapaTtens yBegomnsaeT peaepanbHblil opraH UCNONHUTENBHON BRacTu
MO MHTeNnNeKTyanbHON COBCTBEHHOCTN 06 N3MEHEHMAX B yCTaBe KOMNEKTUBHOIO
3Haka.

3. B cnyyae ncnonb3oBaHWs KOMMEKTUBHOINO 3Haka Ha ToBapax, He ob6nagaroLmx
€[MHbIMW XapaKTepuUCcTUKaMm nx Ka4yecTsa Unm uHbiMm obLLMMmK
XapakTepucTukamm, npaBoBasi OXpaHa KONMMeKTUBHOrO 3Haka MoXxeT ObiTb
npekpatleHa 4OCPOYHO NMOTHOCTbLIO UM YaCTUYHO HA OCHOBAHWM peLLeHns cyaa,
NPUHATOrO NO 3asBNeHU0 Noboro 3aMHTEPECOBaAHHOIO NuLa.

4. KonnekTuBHbIA 3HaK 1 3asiBKa Ha KONMEKTUBHbIVW 3HaK MOryT ObITb
npeobpa3oBaHbl COOTBETCTBEHHO B TOBAPHbLIN 3HAK M B 3asiBKY Ha TOBApPHbIN 3HaK
1 HaobopoT. Mopsaok Takoro NnpeobpasoBaHns ycTaHaBnuBaeTcs hegepanbHbiM
OpraHoM MCMNOMHUTENbHOW BNacTu, OCYLLECTBASIOLMM HOPMaTUBHO-NPaBoBoOe
perynmpoBaHue B ccpepe UHTENMNeKTyanbsHon COBCTBEHHOCTW.

6. NpekpalweHrne NCKNIOYNTENBLHOro NpaBa Ha TOBaprIﬁ 3HakK

CrtaTbsa 1512. OcHOBaHMA ocnapvBaHUA U NPU3HaAHUA HeAeNCTBUTENbHbLIM
npeaocTaBneHnsi NpPaBoBOM OXpaHbl TOBAPHOMY 3HaKy

1. OcnapuBaHue npegocTaBneHnsi NPaBoBOM OXpPaHbl TOBAPHOMY 3HAKy O3HavaeT
ocnapuBaHve peLLeHNs O rocy4apCTBEHHON perncTpaumm ToBapHOro 3Haka
(nyHKT 2 cTaTtbn 1499) N OCHOBaAHHOTO Ha HeW NPU3HaHUS UCKITHYUTENBHOTO
npaBa Ha ToBapHbI 3HaK (cTaTbu 1477 n 1481).

[Npun3HaHne HeaencTBUTENBHBLIM NPEOCTABEHNSA MPaBOBON OXPaHbI TOBapHOMY
3HaKy Ble4yeT OTMEeHy pelleHna beaepanbHOro opraHa UCNONHUTENBHOM BriacTu
no VIHTEJ'IJ'IeKTyaJ'IbHOVI CcoBCTBEHHOCTM O perncTtpaunm ToBapHOro 3Haka.

2. NpepocTtaBneHne NpaBoBOM OXPaHbI TOBaApPHOMY 3HaKy MOXeT ObITb ocnopeHo
M Npu3HaHo HeOenCcTBUTENbHbBIM:

1) NOMHOCTBIO UNN YaCTUYHO B TEYEHUE BCEro CPOKa AENCTBUSA UCKITHOYNTENBHOIO
npaBa Ha TOBapHbI 3HAK, eCNK NpaBoBas OxpaHa Obina emy NnpeaocTaBneHa ¢
HapyLueHnem TpeboBaHui NyHKTOB 1-5, 8 n 9 cTaTtbn 1483 HacTosiwero Kogekca;

2) NOMNHOCTBLIO UMK YaCTUYHO B TeYEHUE NATM NET CO AHA NyGnukauum cBeaeHuin o
rocyapCTBEHHON perncTpaumm ToBapHOro 3Haka B oduLmansHoM GronneteHe
(ctatesa 1506), ecnu npaBoBasi oxpaHa Gbina emy NpeaocTaBneHa C HapyLLeHeM
TpeboBaHuii NyHkTOB 6 1 7 cTaTbn 1483 HacTosiwero Koaekca;

3) NONHOCTBLIO B TEYEHWE BCEro cpoka AeVCTBUS UCKIIOYMTENbHOro npasa Ha
TOBapHbIV 3HaK, ecrn NpaBoBasi oxpaHa bbina emy nNpegocTaBneHa ¢
HapyLueHnem TpebosaHun ctaten 1478 HacTosAwero Kogekca;

4) NONHOCTLIO B TEYEHME BCErO CpOKa AENCTBUS NPaBOBOWN OXpaHbl, €CNn
npaBoBas oxpaHa Obina npegocTaBneHa ToBapHOMY 3HaKy ¢ 6ornee No3gHNM
NPUOPUTETOM MO OTHOLLEHUIO K MPU3HAHHOMY O6LLIEN3BECTHBIM
3apervcTpMpoBaHHOMY TOBapHOMY 3HaKy MHOrO nvua, npaBoBasi oxpaHa
KOTOPOro OCYLLEeCTBMSETCA B COOTBETCTBMM C NyHKTOM 3 cTaTtb 1508
HacToswwero Kogekca;

5) NOMHOCTLIO B TEYEHME BCEro CpoKa AeVCTBMS UCKITIUMTENBHOMO Npasa Ha
TOBapHbIN 3HAK, €CrK NpaBoBasi oxpaHa Gbina eMy nNpegocTaBneHa Ha ums
areHTa Unu NpeacTaBUTENs NUa, KOTopoe ABNseTcs obnagaTenem aToro
VCKITIOUYUTENBHOrO NpaBa B OAHOM M3 rocy4apCTB - y4aCTHUKOB [Mapuxckoi
KOHBEHLM MO OXpaHe NPOMbILLNIEHHOW COBCTBEHHOCTH, C HapYLLUEHNEM



TpeboBaHun aaHHoN KoHBeHUMY;

6) NONMHOCTbIO UNM YaCTUYHO B TEYEHWE BCErO CPOKa AeCTBISA NpaBoBOii
OXpaHbl, €CNK CBA3aHHbIE C rOCYAapCTBEHHOW perucTpayyein TOBapHOro 3Haka
[encTBusa npasoobnaaaTens npusHaHbl B yCTaHOBNEHHOM Mopsiike
3roynoTpebneHnem npaBoM 6o Hefo0BPOCOBECTHON KOHKYPEHLIMEN.

3. NpepocTaBneHne NpaBoBOW OXpaHbl O6LLEN3BECTHOMY TOBApHOMY 3HaKy
nyTem ero peructpaummn B Poccuiickon ®egepaumm MoxeT ObiTb OCMOPEHO U
NPU3HaHO HEAENCTBUTENMbHBLIM NOMHOCTLIO UMW YacTUYHO B TEYEHME BCEro Cpoka
AENCTBMSA UCKMIOYUTENBHOIO NpaBa Ha 3TOT TOBapHbIA 3HaK, eCrnv npaBoBas
oxpaHa bbina emy npegocTasBneHa ¢ HapyleHneM TpeboBaHuin NyHkTa 1 ctatbu
1508 HacTosiwero Koaekca.

Crtatbs 1513. Nopaaok ocnapMBaHusi U NPU3HaHUA HeAeNCTBUTENbHbIM
npenocTaBreHUs NPaBoOBOM OXpPaHbl TOBAPHOMY 3HaKy

1. NpenoctaBneHne NpaBoBON OXpaHbl TOBAPHOMY 3HAKy MOXET ObITb OCMOPEHO
Nno OCHOBAHMWSAM U B CPOKU, KOTOPbIE NpeaycMOTpeHbl cTaTtbent 1512 HacTosLwero
Kopekca, nyTem nogayv BO3paKeHUs NPOTUB Takoro NpeaocTaBneHns B nanaTy
Nno NaTeHTHbIM cnopam unun deaeparnbHbli opraH UCNONTHUTENBHOW BNACTK NO
WHTENNeKTyanbHON COBCTBEHHOCTH.

2. BospaxeHus npoTuB NpegocTaBneHns NpaBoBON OXpaHbl TOBAPHOMY 3HaKy Nno
OCHOBaHMAM, NPeAYCMOTPEHHBLIM NoAnyHKTamu 1-4 nyHkTa 2 1 NyHKTOM 3 cTaTbu
1512 HacToswero Kogekca, MoryT 6biTb NogaHbl B nanaTy no naTeHTHbIM cropam
3aVHTEepeCcoBaHHbIM MULOM.

3. BospaxeHue npoTmB npefocTaBneHns NpaBoBON OXpaHbl TOBAPHOMY 3HaKy no
OCHOBaHMI0, NPeAYCMOTPEHHOMY NOANYHKTOM 5 nyHkTa 2 ctatbn 1512
HacTosAwero Kogekca, MoxeT 6bITb NOAaHO B Nanaty no naTteHTHbIM cnopam
3aMHTepecoBaHHbIM obnagaTenem UCKMIYNTENBHOMO NMPaBa Ha TOBaPHbIN 3HaK B
OHOM M3 rocyAapcCTB - Y4aCTHUKOB [MapuKCKol KOHBEHLIMK NO OXpaHe
NPOMbILLIEHHOW COBCTBEHHOCTM.

BospaxeHue npoTvB NpegocTaBrneHns NpaBoOBOW OXpaHbl TOBAPHOMY 3HAKy Mo
OCHOBaHMI0, NPEAYCMOTPEHHOMY NOANYHKTOM 6 nyHkTa 2 cTtaTtbn 1512
HacTosiero Kogekca, nogaetcst 3anHTepecoBaHHbIM NMLOM B doeaepanbHbii
OpraH UCMONHUTENbHONM BNACTU MO UHTENNEKTYyarbHOW COBCTBEHHOCTM.

4. PeleHuns cefepanbHOro opraHa UCMONHUTENBHOW BNAacTu Nno
WHTENNeKTyanbHON COBCTBEHHOCTUN O NPU3HAHWUN HEAENCTBUTENBHBIM
npenocTaBrneHns NPaBoOBON OXpaHbl TOBAPHOMY 3HaKy unu 06 oTkase B TakoM
NpW3HaHWM BCTYNaT B CUIy B COOTBETCTBUM C NpaBunamu ctatbn 1248
HacTosAwero Kogekca n moryT 6bITb OCMOPEHbI B Cyae.

5B cny4vae npu3HaHua npeanocrtaBrieHnsa I'IpaBOBOﬁ OXpaHbl TOBApPHOMY 3HaKy
HeOEeNCTBUTENBHBIM MOJTHOCTLIO CBUAETENbBCTBO Ha TOBaprIIZ 3HaK 1 3anncb B
rOCWJ,apCTBeHHOM peecTpe TOBapHbIX 3HAKOB aHHYJITNPYIOTCA.

B Cny4dae npu3HaHua npeanocTtaBlieHnA NpPaBOBOW OXPaHbI TOBapPHOMY 3HaKy
YaCTMYHO HEAENCTBUTENBHBLIM BblgAETCA HOBOE CBUAETENBLCTBO HA TOBAPHbIN
3HaK " BHOCATCA COOTBETCTBYOLLME N3MEHEHNA B rOCWJ,apCTBeHHbIVI peecTp
TOBapPHbIX 3HAKOB.

6. JIMLEeH3MOHHbIE AOrOBOPkI, 3aKMNOYEHHbIE 40 NPUHATUSA PELLEHMS O NPU3HAHWUK
HeLEeNCTBUTENbHBIM NPEeaOCTaBNEHNSA NPaBOBOW OXpaHbl TOBapHOMY 3Haky,
COXPaHSAT CBOE AENCTBNE B TOM MEpPE, B KAKOW OHM ObINN UCMOMHEHbI K MOMEHTY
NPUHATUA peLleHna.

Ctatbs 1514. MNpekpaweHne NnpaBoBON OXpaHbl TOBAPHOIro 3HaKa
1. NpaBoBas oxpaHa TOBApHOro 3Haka npekpallaeTcs:

1) B CBSI3W C UCTEYEHNEM CpOKa AECTBUS UCKIIOYUTENBHOIO NpaBa Ha TOBapPHbIi



3HaK;

2) Ha OCHOBaHWW MPUHATOrO B COOTBETCTBUM C MYHKTOM 3 cTaTtbn 1511
HacToswero Kogekca pelueHns cyaa o AOCPOYHOM NpekpaLLeHU NnpaBoBOn
OXpaHbl KONNEKTUBHOMO 3HaKa B CBSI3U C UCMOMb30BaHNEM 3TOrO 3HaKa Ha
TOBapax, He obnagarLwmnx eauHbIMU XapakTePUCTUKAMUN X KayeCTBa N UHbIMK
06LLMMUN XapaKTepUCTUKaMK;

3) Ha OCHOBaHMK MPUHATOrO B COOTBETCTBUM CO cTaTben 1486 HacTosLero
Kogekca pelueHus 0 4OCPOYHOM NpeKpaLLeHn NpaBoBOW OXpaHbl TOBApPHOro
3Haka B CBSI3M C €r0 HEMCMONb30BaHMEM;

4) Ha OCHOBaHWM peLLeHns heaepanbHOro opraHa UCNOSTHUTENBHOM BRacTu Mo
MHTeNNeKTyansHon COBCTBEHHOCTU O [OCPOYHOM NpeKpaLleHnn NpaBoBoOn
OXpaHbl TOBApPHOro 3Haka B Cly4ae npexkpaweHna ropngmn4eckoro nuua -
npaBoo6na,anen9| MY NpekpaLleHns npeanpuHMMaTenbCKoON AeAaTenbHOCTU
MHOMBUAOYyanbHOro npeanpuHnMartensa - npaBoo6nanaTen;|;

5) B cnyyae oTkasa npaBoobnagartens oT npaBa Ha TOBapHbIV 3HaK;

6) Ha OCHOBaHWW NPUHSITOTO MO 3asIBMEHUIO 3aMHTEPECOBAHHOIO NLUA peLleHns
denepanbHOro opraHa UCMOMHUTENBHOW BNAacTU MO UHTENMEKTyanbHOM
COBCTBEHHOCTM O JOCPOYHOM NpeKpaLleHn NPaBoOBOWM OXpaHbl TOBAPHOrO 3HaKa
B Crny4ae ero npespaLyeHus B 0603HaveHve, BoliejLiee Bo BceobLee
ynoTpebneHue kak 0603HaveHe TOBapOB OMNpeAENEHHOro BUAA.

2. [NpaBoBas oxpaHa obLLen3BeCTHOro TOBapHOro 3Haka npekpalyaeTcs no
OCHOBaHMAM, NPeAyCMOTPEHHbIM NognyHKTamu 3-6 nyHkTa 1 HacTosLen cTaTbu,
a Takke no peLueHuo hegepanbHOro opraHa UCMOMHUTENBHON BNAcTu no
WHTENNeKTyanbHON COBCTBEHHOCTN B Cnyvae yTpaTtbl O6LLEN3BECTHBIM TOBAPHbLIM
3HaKOM NPM3HaKoB, yCTaHOBMNEHHbIX ab3auem nepsbiM nNyHkTa 1 ctaten 1508
HacToswwero Kogekca.

3. Mpun nepexoae UCKNIOYMTENBHONO NpaBa Ha TOBapHbI 3Hak 6e3 3akntoyeHns
porosopa ¢ npaBoobnapatenem (ctatbs 1241) npaBoBas oxpaHa TOBapHOro
3Haka MOXeT ObITb NPeKpaLLeHa Mo peLeHnto cyaa Mo UCKY 3aMHTEPECOBAHHOMO
nvua, ecny OyaeT [oKa3aHo, YTO Takow Nepexod BBOAUT notTpebutenen B
3abnyxaeHne oTHOCUTENBHO TOBapa UMK ero U3roToBUTENS.

4. MpekpalleHne NpaBoBol OXpaHbl TOBAPHOTO 3HaKa O3HaYaeT npekpalleHne
WCKITIOUYUTENBHOTO NpaBa Ha 3TOT TOBApHbIN 3HaK.

7. 3awmTa npaBa Ha TOBapHbIN 3HaK

Ctatbs 1515. OTBeTCTBEHHOCTb 3a He3aKOHHOEe UCMNOoNb30BaHue TOBapHOro
3HakKa

1. ToBapsbl, 3TUKETKW, YNAKOBKM TOBAPOB, Ha KOTOPbIX HE3aKOHHO pa3MeLLeHbl
TOBapHbIN 3HAK UNW CXOOHOE C HAUM [0 CTENEHU CMeLleHWst 0603HaYeHue,
ABMNSOTCS KOHTPaaKTHbIMM.

2. NpaBoobragatens Bnpase TpeboBaTe U3BATUS U3 060POTa U YHUHTOXEHNS 3a
cYeT HapyLmTensa KoHTpadakTHbIX TOBAapOB, 3TUKETOK, YNAaKOBOK TOBApPOB, Ha
KOTOpPbIX pa3MelleHbl HE3aKOHHO I/ICI'IOJ'IbSyeMbIVI TOBaprII7I 3HaK nnn cxoagHoe c
HUM [0 CTeneHn cMeLleHust o6o3HadeHne. B Tex cnyyasix, korga BBefeHue Takux
TOBapoB B 060pPOT HEOBXOAMMO B 06LLECTBEHHBIX MHTEPECAX, MpaBoobragaTerb
BrpaBe TpeboBaTb yAaneHusi 3a CHET HapyLUMTENS C KOHTpadaKTHbIX TOBApOB,
9TUKETOK, YyNakoBOK TOBapOB HE3AKOHHO UCMONb3yeMOoro TOBapHOro 3Haka unm
CXO[IHOTO C HAM [10 CTENEHU CMeLLEeHUsI 0603HAYEHNS.

3.Jlnuo, HapyLwimneLlee NCKNIOYNTENbHOE NpaBo Ha TOBAPHbIN 3HaK Npwm
BbINOJIHEHNN pa60T Mnn okasaHuun ycnyr, obsazaHo yoanntb TOBAPHbIN 3HaK UK
CXO[HOE C HUM [0 CTENeHN cMelLeHns 0603Ha4eHne ¢ mMaTepumanoB, KOTOPbIMU
conpoBoXxaaeTca BbIMNOJIHEHUE TaKnX pa60T Mnn oKkasaHue ycnyr, B TOM 4yucne c



OOKyMeHTauunu, peknambl, BbIBECOK.

4. MpaBooGnaaatent Bnpase TpeboBaTb MO CBOEMY BbIOOPY OT HapyLIMTENS
BMECTO BO3MELLEHUS YObITKOB BbiNaTbl KOMMNEHCaLWM:

1) B pa3Mepe OT AecsiTU ThiCAY A0 NATVM MUMIMOHOB pybren, onpeaensiemMom no
YCMOTPEHUIO cyAa UCXOAs U3 XxapakTepa HapyLUeHus;

2) B ABYKpaTHOM pa3mepe CTOMMOCTM TOBapoOB, Ha KOTOPbIX HE3aKOHHO
pasMelLieH ToBapHbIV 3HaK, N B ABYKPaTHOM pasmepe CTOMMOCTY npasa
MCNosib30BaHNA TOBAPHOIo 3HaKa, onpe,u,enﬂemoﬁ ncxoasa m3 LeHbl, Kotopasa npu
CcpaBHUMBbIX 06cTOATENBCTBaX OOLIYHO B3VMaeTCs 3a NpaBoOMepHOe
MCMNOnb30BaHe TOBapPHOro 3Haka.

5. Iuuo, nponssoasLlee npegynpeanTeribHy0 MapkKMpOBKY MO OTHOLLEHUIO K He
3apeructpupoBaHHoMy B Poccunckon defepauny ToBapHOMY 3HaKy, HeceT
OTBETCTBEHHOCTb B NOpsiAKe, NpeayCMOTPEHHOM 3aKOHOAAaTENbCTBOM
Poccuiickon degepaunn.

§ 3. NpaBo Ha HaumeHOBaHNe MecTa NPOUCXOXKAEHUA TOBapa
1. OCHOBHbIe NOMNOXeHUA
Crtatbs 1516. HammeHoBaHMe MecTa NPOUCXOXAEHUA TOBapa

1. HaumeHoBaHeM mMecTa NPONCXOXAEHUSA ToBapa, KOTOPOMY NpeaocTaBnseTcs
npaBoBas oxpaHa, aBnseTcs 06o3HavyeHue, npeacrasngowee cobor nmdo
COofiepalliee COBPEMEHHOE MUInn NCTopmnyeckoe, oduLmanbHoe unm
HeoduLManbHOe, MOfIHOE NN COKpaLleHHOe HaMMeHOBaHWe CTpaHbl, FOPOACKOro
UNK CenbCKoro NoceneHns, MeCTHOCTY UNu Apyroro reorpacuyeckoro obbLekTa, a
Takke o603HayeHne, MPOM3BOAHOE OT TAaKOro HaVMEHOBaHUS N CTaBluee
U3BECTHbIM B pe3ynbTaTe ero NCronb3oBaHWs B OTHOLLEHNM ToBapa, ocobble
CBOWICTBa KOTOPOro UCKMOYMTENBHO UNn rnaBHbIM 06pa3omM onpegensioTcs
XapakTepHbIMK NS 4aHHOTo reorpadunyeckoro obbekTa NpMpoAHbLIMU YCNOBUAMU
n (unn) noackumn dhakTopamn. Ha ncnonb3oBaHWe 3TOro HaMMEHOBAHWSA MOXET
ObITb NPM3HAHO MCKNOYNTENBHOE NpaBo (ctaTbn 1229 n 1519) npomssogutenen
Takoro ToBapa.

2. He npusHaeTca HaumeHoBaHNEM MecCTa NPOUCXoXaAeHus ToBapa obo3HayeHwme,
XOTS U NpeacTaBngoLee cobor unu cogepxailee HauMeHoBaHue
reorpadpmyeckoro obbekTa, Ho Boweplee B Poccuickon ®epepavumm Bo
BceobLLee ynoTpebneHue kak 0603HaveHve ToBapa onpeaeneHHoro sBuaa, He
CBsi3aHHOE C MECTOM ero Npou3BoACTBa.

Crtatbs 1517. [eicTBUE UCKNIOUYMTENBLHOrO NpaBa UCNONIb30BaHUA
HaMMeHOBaHUA MecTa NPOUCXOXAEHUA ToOBapa Ha TeppuTtopumn Poccumnckon
®Penepauuun

1. Ha tepputopun Poccuiickon ®egepaumm gencTByeT UCKNIOYUTENBHOE NPaBo
UCMOMNb30BaHNA HaUMEHOBaHMS MecTa NPOUCXOXAEHUS TOBapa,
3aperncTpupoBaHHoe ceaepanbHbiM OPraHOM UCMONMHUTENBHOW BACTU NO
WHTENMEeKTyanbHON COGCTBEHHOCTHY, @ Takke B APYrux cry4asx,
npenycMOTPEHHbIX MexayHapoaHbIM AoroBopoM Poccuiickon ®epepaumm.

2. Focy,u,apCTBeHHaﬂ pernctpauma B kKa4yectse HauMeHOBaHUA MeCTa
NPOUCXOXOEHNS TOBapa HaMMeHOBaHNs reorpadn4eckoro o6bekTa, KOTOpbIN
HaxoguTca B MHOCTPaHHOM rocyaapcrtBee, AonyCkaeTcd, eCnn HanmeHoBaHune
aToro obbekTa OXpaHAeTCA B Ka4eCcTBe Takoro HammeHoBaHuUA B CTpaHe
nponcxoXxaeHnsa ToBapa. Obnagartenem UCKMIOYNTENBHOrO npaea
Mcnosrnb3oBaHNA HaMMeHOBaHNA YKa3aHHOIo Mecta NponcxoXxaeHnda ToBapa
MOXeET ObITb TONBKO NNLIO, npaBO KOTOPOro Ha ncnosnb3oBaHMe Takoro
HanMeHOBaHUA OXpaHAETCA B CTpaHe NpoucxoxageHmna tosapa.

Crtatbs 1518. FlocyaapcTBeHHas peructpaums HaMMeHOBaHUA MecTa



npouncxoxaeHusa ToBapa

1. HaumeHoBaHWe MecTa NponCXoXaeHUsa ToBapa NPU3HAEeTCa N OXpaHseTcH B
cuny FOCWJ,apCTBeHHOVI perncTpaunm Takoro HammeHoBaHUA.

HavnmeHoBaHWe mecTa NPOUCXOXAEHNA TOBApa MOXeT ObITb 3aperncTpnposaHo
OAHUM UNN HECKOJNTbKMMU FpaxxgaHamMmu nun6o ropnanyeckmmn nmuamn.

2. Jluuam, 3aperncTpmpoBaBLLMM HaMMEHOBaHME MeCTa NPOUCXOXAEeHUs ToBapa,
npeaocTaBnsaeTCs UCKMIYMTENbHOE NPAaBo UCNOMNb30BaHNS 3TOr0 HaUMEHOBaHWS,
yaocToBepsieMoe CBUAETENLCTBOM, NPU YCIOBMU, YTO NPOU3BOANMbIA STUMU
nuuamu ToBap oteevaeT TpeboaHuaM nyHkTa 1 ctaTtbn 1516 HacTosLero
Kopekca.

WckniountenbHoe npaso ncnosb3oBaHUA HaMMeHoBaHUA MeCTa NPoUCXoXxaeHua
TOBapa B OTHOLLEHUM TOro XXe HauMeHOBaHNUA MOXeT ObITb npenocrtasifieHO
no6omy nuuy, KOTOpoe B rpaHMLLIax TOro Xe reorpaduyeckoro o6bekTa
npou3BoAWT ToBap, 06nagatoLmn TeMm e ocobbiMy CBOMCTBaMMU.

2. Acnonb3oBaHWe HaMMeHOBaHUSA MecTa npoucxoxgeHus Toesapa

Ctatbs 1519. UckniountenbHoe NpaBo HA HAMMEeHOBaHMWE MecTa
npoucxoxaeHnUs ToBapa

1. NpaBoobnagaTento NPUHaAANEXNUT UCKMYMTENBHOE NPaBo UCMONb30BaHWSA
HaMMEeHOBaHUS MecTa NPOUCXOXAEHNS ToBapa B COOTBETCTBUM CO cTaTben 1229
HacToswwero Kogekca nobbiM He NPOTUBOPEYaLLMM 3aKOHY Cnocobom
(MckniounTENBHOE NPaBO Ha HAMMEHOBaHWe MecTa NPOUCXOXAEeHNs ToBapa), B
TOM Yucre cnocobamu, yKasaHHbIMM B MYHKTE 2 HACTOSILLEeN CTaTbM.

2. Ncnonb3oBaHMEM HaMEHOBaHMA MecTa NPOMCXOXAEHUSA ToBapa cumMTaeTcs
pa3mMelleHne 3Toro HammeHoBaHu4, B HaCTHOCTU:

1) Ha ToBapax, 9TUKeTKax, ynakoBKax TOBApOB, KOTOpble MPON3BOAATCS,
npegnaratTcst K npogaxe, NpoaarTcsl, AEMOHCTPUPYIOTCS Ha BbiCTaBKax v
sipMapKkax Unm nHelM o6pa3oM BBOAATCS B rpaXkaaHCkuini 060poT Ha TeppuTopumn
Poccuiickon depgepaunm, nnbo XxpaHATCa UM NepeBO3ATCS C 3TOW Lenbto, Moo
BBO3ATCS Ha Tepputopuio Poccuickon ®enepaumu;

2) Ha GnaHkax, cyeTax, MHOW AOKYMEHTaLUMM U B MEYaTHbIX U3OAHUSIX, CBA3AHHbIX
C BBeAEeHMEM TOBapPOB B rpaxxaaHckuin 06opoT;

3) B NpeanoXeHnax o npogaxke ToBapos, a Takxke B 00BbABMNEHNSIX, HAa BbIBECKAX U
B peKkname;

4) B ceTn "NIHTepHET", B TOM Yncne B LOMEHHOM MMEHM U Npu Apyrnx cnocobax
agpecauuu.

3. He ponyckaeTtcst iCnonb3oBaHUe 3aperncTpMpoBaHHOrO HaMMEHOBaHWSA MecTa
NPOVCXOXAEHUSA TOBapa NMLamMu, He MMEIOLLMMN COOTBETCTBYHOLLIETO
CBMOETENLCTBA, AAXE €Crn NPY 3TOM YKa3biBaeTCs NOANMHHOE MECTO
NPOVCXOXAEHUSA TOBapa UM HAaMMeHOBaHMe NCMNONb3yeTcs B NepeBoe Nmbo B
coyeTaHUK C TakMmu croBamu, kak "poa”, "tun", "ummutauma” n Tomy nogoGHbIMU,
a Takke UCnonb3oBaHWe cxodHoro o6o3HavyeHus aAns nobbiX TOBAPOB,
cnocobHoro BBeCTM NoTpebutenei B 3abnyxaeHne oTHOCUTENBHO MecTa
NPOUCXOXAEHNS N 0COObIX CBOMCTB TOBapa (HE3aKOHHOE MCMOb30BaHUe
HavMeHOBaHUsi MecTa NpPOUCXOXAEHNS ToBapa).

ToBapbl, 3TUKETKW, YNAKOBKM TOBAPOB, HA KOTOPbIX HE3AKOHHO UCMOMb30BaHbI
HaVMEHOBaHMUSI MECT NPOUCXOXKAEHNS TOBAPOB UM CXOAHbIE C HAMW [0 CTEMNEHN
cMeLleHUst 0603HaYeHMs1, SBNSOTCA KOHTPadaKTHLIMU.

4. PacnopsikeHue UCKIoYUTENbHBIM MPaBOM Ha HaMMeHOoBaHNe MecTa
NMPOUCXOXAEHNS TOBapa, B TOM YMCIe MYyTEM €ro OTHYKOEHMWS UK
npenocTaBrieHnst ApyroMy fuuy npaea UCMosib30BaHUS 3TOF0 HAMMEHOBaHUS, He



pgonyckaeTcs.
CraTbsa 1520. 3HaK oxpaHbl HAUMEHOBaHUA MecTa NPOUCXOXKAEHUA ToBapa

Obnapatens cBuaeTenscTBa 06 UCKNIOUMTENBHOM NpaBe Ha HaMMeHOBaHue
MecCTa NPOUCXOXAEHNS TOBapa AJ1s1 ONOBELLEHNSI O CBOEM UCKITHOYMTENBHOM
npaee MOXeT NomeLLaTb PSAOM C HAMMEHOBAHMEM MeCTa NPOUCXOXAEHNS
TOBapa 3HaK oxpaHbl B BUAe CNoBECHOro 0003Ha4YeHust "3aperncTpMpoBaHHoe
HaMMeHOBaHWEe MecTa MPOUCXOXAEHNsSI ToBapa" nnu "3aperncTpmpoBaHHoe
HMIT", yka3biBatoLLMi Ha TO, YTO NpMMeHsaeMoe 0603HavYeHne ABnseTcs
HaVMeHOBaHMEM MeCTa NPOUCXOXAEHUSA TOBapa, 3aperMcTpupoBaHHbIM B
Poccuiickon degepaunn.

Ctatbs 1521. fericTBUe NpaBOBOM OXpPaHbl HAUMEHOBAHUA MecTa
NPOUCXOXAEHUSA ToBapa

1. HaumeHoBaHWe mecTa NPoONCXOXAEHNSA TOBapa OXPaHAETCH B TEYEHNe BCEro
BPEMEHM CYLLIECTBOBaHNS BO3MOXHOCTW NPON3BOAUTL TOBap, ocobble CBOMCTBA
KOTOPOrO UCKMIOYUTENBHO MW rNaBHbIM 06pPa3oM onpeaensoTCcs XapakTepHbIMU
AN COOTBETCTBYHOLLEro reorpadm4eckoro obbekTa NpUpoaHbIMU YCIOBUSIMU 1
(vnun) mrogckmmm dbaktopamu (ctatba 1516).

2. Cpok oencTBusa cemaeTenscTsa 00 MCKNIOYMTENBHOM NpaBe Ha HAaMEeHOBaHNe
MeCTa NPOUCXOXAEHNSA TOBapa 1 NOpPSA0K NPOAMNEHUSA 3TOro cpoka
onpegenstoTes ctatben 1531 HacTodwero Kogekca.

3. l'ocy.qapCTBeHHa;l perncrtpauma HammeHoBaHUA MecTa NPoUCXoXxXaeHus
TOoBapa u npepocTtaB/ieHUe UCKNK4YUTEeNIbHOro npaea Ha HamMeHoBaHue
MecCTa NpoucxoxpgeHns Ttoeapa

CraTba 1522. 3asnBKa Ha HaMMeHOBaHWe MecTa NPOUCXOXKAEHUsA ToBapa

1. 3asBKa Ha rocyaapCTBEHHYI0 perncTpaumio HauMeHoBaHNa MecTa
npouncxoxaneHna ToBapa U Ha npegocTtaBneHne UCKMIYNTENbHONo Npaea Ha
Takoe HaumeHoBaHWe, a Takke 3asiBka Ha NpefoCcTaBreHne UCKMYMTENbHOMO
npaBa Ha paHee 3aperncTpupoBaHHOEe HauMeHOBaHNE MeCTa NPONCXOXAEHMS
ToBapa (3asiBka Ha HaMMEHOBaHWe MecTa NPOUCXOXAEHUs ToBapa) NojaeTcs B
hepeparnbHbIii OpraH UCMOMHUTENBHON BNACTU NO UHTENNEKTYarNbHON
COOCTBEHHOCTW.

2. 3asiBKka Ha HaMMeHoBaHVe MecTa npoucxoxaeHna ToBapa Ao0J1KHA OTHOCUTLCA
K O4HOMY HaUMMEHOBaHMNIO MeCTa NPOUCXOXOEeHNA TOBapa.

3. 3asBka Ha HaumMeHoBaHVe MecTa npouncxoXxaeHna ToBapa A0JNKHaA coaepXaTb:

1) 3agBneHne 0 rocyaapCTBEHHOW permcTpaLum HamMeHoBaHUs MecTa
NPOUCXOXAEHNA TOBapa v 0 NpeAoCTaBNeHNM UCKITIYUTENBHOTO NpaBa Ha Takoe
HauMeHOBaHVe UM TOMbKO O NPEeAOCTaBNEHNN NCKIOYMTENBHOMO Npasa Ha
paHee 3aperycTpMpoBaHHOe HanMeHOBaHWe MecTa NPOUCXOXAEHNS ToBapa C
yKa3aHneM 3asiBUTENs, a TakkKe ero Mecta XMTenbCTBa U MecTa HaxoXaeHus;

2) 3asBnsiemoe 0603Ha4YeHUE;

3) YKa3aHue ToBapa, B OTHOLLEHUN KOTOPOro ncnpawmsaroTcAa rocyaapcrteBeHHasa
perncTtpaumna HanMmeHoBaHNA MecTa NPonCXoXxaeHna Toeapa U npegocrtaBieHne
WUCKITIOYNUTENTIbHOTIO NpaBa Ha Takoe HanMeHoBaHWe Unn ToNbkKo npeaocTtaBnieHne
NCKNIOYNTENBbHOIO NpaBa Ha paHee 3aperncTtpupoBaHHoe HaMMeHoBaHMe Mecta
NPOUCXoXaeHna ToBapa,

4) ykasaHne mMecTa nponcxoxaeHus (NponsBoacTBa) ToBapa (rpaHuL
reorpacduyeckoro obbekTa), NpUpoaHbIe YCnoBus 1 (Mnun) noackme dakTopbl
KOTOPOrO MUCKIMIOYUTENBHO UMK rMaBHbIM 06pa3oM onpeaensoT unm MoryT
onpenensitb ocobble CBOMCTBa TOBapa;



5) onvcaHne ocoGhIX CBOWMCTB ToBapa.

4. 3asiBKa Ha HaUMeHOBaHVe MecTa NMPOUCXOXAEHNS TOBapa NOANUCLIBaeTCS
3asiBiTeneM, a B criyyae nogadum 3asaBku Yepes NaTeHTHOro NoBEPEHHOro U
MHOTO NpeacTaBUTENs - 3asiBUTENIEM UMW ero NpeacTaBuTenemM, nogatoLwmm
3asIBKy.

5. Ecnu reorpadmnyecknin 06beKT, HaMMEHOBaHNE KOTOPOTO 3asBMNAETCS B
KayecTBe HaMMEHOBaHUS MecTa NPOUCXOXAEHNA TOBapa, HaXoAMTCA Ha
Tepputopumn Poccuiickon ®enepaumm, K 3asBke npunaraeTcs 3aknoyeHue
ynonHomMmo4deHHoro NpasutensctBoMm Poccuiickon ®enepaumm opraHa o ToM, 4TO
B rpaHuLax AaHHOro reorpadunyeckoro obbekTa 3asBuTeNb NPON3BOAUT TOBap,
ocobble CBONCTBA KOTOPOro UCKMIOYUTENBHO NN rMaBHbIM 06pa3om
onpenensitoTCs XapakTepHbIMU A8 AaHHOro reorpaduyeckoro obbekTa
NPVUPOAHBLIMU YCIIOBMAMU U (UNN) NIOACKUMN (hakTopamu.

K 3asBKke Ha npegocTaBneHne NCKMOYNTENBHOro NpaBa Ha paHee
3aperucTpMpoBaHHOE HaMMEHOBaHME MecTa NPOUCXOXAEHMSA ToBapa,
HaxopsLerocs Ha Tepputopun Poccuinckon ®epepauum, npunaraercs
3aKmMYeHe KOMMNETEHTHOrO OpraHa, onpeaensemMoro B nopsigke, yCTaHOBNEHHOM
MpaButenscTBoM Poccunckon ®efeparmm, 0 TOM, 4TO B rpaHULax 4aHHOro
reorpadpmyeckoro oobekTa 3assBUTENb NPOM3BOAMT TOBap, 06nagaroLmin
ocobbiMU CBOMCTBaMK, yKasaHHbIMU B [[0Cy1apCTBEHHOM peecTpe HauMeHOBaHWN
MeCT npoucxoxaeHusi TosapoB Poccuiicko Penepaunm (FocyaapCTBEHHbIN
peecTp HanMeHoBaHui) (cTaTtbs 1529).

Ecnu reorpadmyeckmii 06bekT, HaMMeHoBaHWe KOTOPOro 3asiBNSETCS B Ka4YecTBe
HaMMeHOBaHMSA MecTa NPOUCXOXAEHMs TOBapa, HaxoauTcs 3a npeaenavm
Poccuiickon depgepaunn, Kk 3asBke npunaraeTcs JOKYMEHT, NoATBEPKAAIOLWMI
npaBo 3asBUTENSA Ha 3asiBlIeHHOE HaMMeHOBaHWEe MecTa NPOUCXOXKAEHNUsI ToBapa
B CTpaHe NpouCXoXaeHust ToBapa.

K 3asiBke Takke npunaraetcs 4OKYMEHT, NOATBEPXKAAOLWMIA ynaTy NOLNMHbI 33
nopadyy 3asiBK B YCTAHOBIIEHHOM pa3mepe.

6. 3asBka Ha HaMMeHOBaHME MecTa MPOUCXOXAEHNS] ToBapa NogaeTcs Ha
PYCCKOM S13bIKeE.

[oKkyMeHTbI, Npunaraemble K 3asiBke, NpeAcTaBnsoTCsA HAa PYCCKOM UMW ApYrom
A3blke. Ecnn aTu goKkyMeHTbI NpeacTaBneHbl Ha APYrom si3blke, K 3asiBke
npunaraeTcsi UX NepeBof Ha pycckuii s3biK. NepeBoa Ha pycCKuiA A3blIK MOXET
ObITb NPEeACTaBreH 3asBUTENEM B TEYEHNE ABYX MECSILIEB CO OHsI HAanpaBneHusi
emy denepanbHbIM OpraHoM UCMOSTHUTENbHOM BNACTU MO UHTENIEKTYarnbHOM
COBCTBEHHOCTM YBEAOMIIEHMS O HEOOXOAUMOCTU BbINOMTHEHNS AHHOIO
TpeboBaHus.

7. TpeGoBaHus K JOKYMEHTaM, CoepXKallMMcsl B 3asiBKE HA HaMeHOBaHWe
MecTa NpOUCXOXAEHVS TOBapa U1 NpunaraembiM K HEN (LOKYMEHTbI 3asiBKM),
ycTaHaBnuBatoTCs pegepasibHbIM OpraHoM UCTIONHUTENBHON BacTy,
OCYLLECTBIISAOLLMM HOPMaTMBHO-NPABOBOE pPerynuposaHmne B cgepe
WHTENeKTyansHo/ coGCTBEHHOCTH.

8. [laTtor nogayn 3asBKM HA HAMMEHOBAHNE MeCTa NPONCXOXAEHNSI TOBapa
CYHNTaeTCA AeHb NOCTyNnneHnA B denepanbHbI OpraH UCNOMHUTENBHOW BNacTu
no MHTeﬂﬂeKTyaﬂbHOVI cobCcTBEHHOCTM OOKYMEHTOB, NpeaAyCMOTPEHHbIX MYHKTOM
3 HacTosILWEN cTaTby, a ecnu YKa3aHHble JOKYMEHTbI npeacTaBlieHbl He
OAHOBPEMEHHO, - IeHb NOCTYyNNeHnA nocrneaHero JOKyMmeHTa.

CtaTbs 1523. kcnepTM3a 3asiBKM HAa HAMMEHOBaHWe MecTa NPOUCXOXAeHUNA
ToBapa U BHECEHUEe U3MEHEeHUN B AOKYMEHTbI 3asiBK1

1. BkcnepTn3a 3asiBKM Ha HAMMEHOBAHWE MeCTa NPOUCXOXAEHMS ToBapa
nposoamnTcs defepanbHbIM OpraHoM UCMONHUTENBHOW BNacTu Nno
WHTENNEeKTYyarbHON CO6CTBEHHOCTH.

3KcnepTnsa 3asiBKM BKIKOYaeT cbopmaanyro QKCNepTn3y U akCcnepTnsy



0603HauYeHUs, 3asiBNIEHHOrO B Ka4YeCTBE HaVMeHOBaHUst MECTa NPOUCXOXAEHUs
ToBapa (3asiBrneHHoro 0603Ha4YeHust).

2. B nepvoa npoBeaeHns aKCnepTusbl 3asiBKM Ha HanMeHoBaHWe MecTa
NPOVCXOXAEHUS TOBapa 3asiBUTENb BpaBe A0 NPUHATUSI N0 HEW peLueHns
[OMOMHATb, YTOYHATL UMW UCNPaBNSATbL MaTepuanbl 3asBKU.

Ecnn gononHutenbHble Matepuarbl U3MEHSIOT 3as8BKy No cyuiecTsy, 31
MaTtepuarnbl He NPUHUMAKTCA K paCCMOTPEHUIO N MOTYT ObITb 0dopMIeHbI
3aaBUTENEM B KQ4eCcTBe CaMOCTOATENbHON 3asBKMU.

3. B nepvoa npoBeaeHns aKcnepTusbl 3asiBKM Ha HaMMeHOBaHWe MecTa
NPOUCXOXAEHNs ToBapa deaepanbHbIi OpraH UCMOTHUTENBHOW BNAcTy Mo
WHTeNneKTyanbHon CO6CTBEHHOCTU BNpaBe 3anpocuThb y 3asiBUTENS
[OMonHUTenNbHbIe MaTepuarnsl, 6e3 KOTopbIX NPOBEAEHUE IKCMEPTU3bI
HEBO3MOXHO.

JlononHuTenbHble MaTepuarnsl OOMKHbI BbiTb NPeAcTaBNeHbl 3asBUTENEM B
TeyeHue OBYX MeCALIEB CO AHS MOSyYeHUsl UM COOTBETCTBYHoLLero 3anpoca. Mo
XoZaTaiicTBy 3asBUTENS 3TOT CPOK MOXET GbiTb NPOAMEH NPU YCNOBUU, YTO
XoZaTaiCcTBO NOCTYNUIIO A0 UCTEeYEHUS! 3TOro cpoka. Ecnu 3asiBuTenb HapyLimn
yKasaHHbI CPOK MW OCTaBWI 3anpoc O AOMNOMHUTENbHBIX MaTepuanax 6es
oTBeTa, 3asiBKa NpusHaeTca 0TO3BAHHON Ha OCHOBaHUM peLleHus deaepanbHoOro
opraHa UCMOSTHUTENBHOM BMACTU MO MHTENNEKTyanbHON COBGCTBEHHOCTH.

Ctatbs 1524. ®opmanbHasa akcnepTU3a 3asiBKM HA HAMMeHOBaHWe MecTa
NPOUCXOXAEHUA ToBapa

1. dopmanbHas aKcnepTu3a 3asiBKM Ha HauMeHOBaHMEe MecTa NPOUCXOXKAEHUS
ToBapa NPOBOAMTCS B TEYEHME ABYX MECSILIEB CO AHsI ee nofayun B deaeparnbHbIi
opraH UCMOMHUTENBbHOW BNACTW MO MHTENIEKTyanbHOM COBCTBEHHOCTY.

2. B xone npoBeaeHus hopmarnbHON 3KCNepTU3bl 3asiBKM HAa HaVMeHOBaHWe
MecTa NPOUCXOXAEHNS TOBapa NpoBEPSETCA Hannune HeobxoanMbIX
OOKYMEHTOB 3asdBKU, a TakXKe UX COOTBETCTBME YCTAHOBJIEHHbBIM Tpe6OBaHI/IFIM.
Mo pesynbTatam hopMarnbHOM SKCNepTM3bl 3asiBKa NPUHNMAETCS K
paccMOTpEeHUO NN NpuHMMaeTca peLleHne 06 oTkase B NPUHATUN 3aABKU K
paccmoTperuto. O pesynbTaTtax (oopmMarnbHON 3KCNepTU3bl yBEAOMIAETCS
3adaBUTENb.

OAHOBPEMEHHO C YBEAOMIIEHMEM O MONOXUTENBHOM pe3ynbTate hopMarnbHoOn
9KCMEPTU3bI 3asBKU 3asiBUTENIO coobLiaeTca Aata nogayn 3asBkuy,
yCTaHOBMEeHHas B COOTBETCTBMU C NyHKTOM 8 cTaTbn 1522 HacTosiwero Kogekca.

Cratbs 1525. dkcnepTnsa 0603Ha4YeHUs1, 3asiBNIEHHOrO B KayecTBe
HaMMeHOBaHUA MecTa NPOMCXOXAEHUA ToBapa

1. 3Kcnepm3a 0603Haqu|/|9|, 3adBNeHHOro B Ka4yectse HaMMeHOBaHUA MecTa
NPOVCXOXAEHUS ToBapa (dKcnepTnsa 3asBreHHoro obosHaveHust), Ha
COOTBETCTBME Takoro o6o3HaveHus TpeboBaHusim ctatbu 1516 HacTosiero
Kopgekca npoBoauTcs No 3asiBke, MPUHATON K pACCMOTPEHUIO B pe3yrbTaTe
dopMarnbHOM 3KCNepTU3bI.

B xope npoBeaeHus aKkcnepTusbl 3asiBNIEHHONO 0003HAYEHNsI NPOBEPSIETCS TaKkKe
0060CHOBaHHOCTb YKa3aHUsA MecTa NpouCXoXaeHus (NPOM3BOACTBA) ToOBapa Ha
Tepputopumn Poccuickorn ®epepaumm.

Mo NpUHATON K pacCMOTPEHMIO 3asiBke Ha NpeaocTaBneHne UCKITIYUTENBHOMO
npaBa Ha paHee 3aperMcTPUpoOBaHHOE HAMMEHOBAHME MeCcTa MPONCXOXAEHNS
TOBapa NpPOoBOAUTCH 3KCMepPTM3a 3asiBNIEHHOrO 0003HAYEHNs1 Ha ero COOTBETCTBME
TpeboBaHusim ab3aua BTOporo nyHkTa 5 ctatbn 1522 HacTosiwero Kogekca.

2. o NpUHATUS peLleHusi Mo pe3ynbTaTam 3KCNepPTU3bl 3asiBlIEHHOro
0603HaveHus B criyyae npegnonaraemMoro oTkasa B rocyapCTBEHHOM
perncTpauum HauMeHoBaHWs MecTa NPOUCXOXAEHNS ToBapa 1 (Unu) B



npeaocTaBneHMN UCKMIYUTENBHOMO NpaBa Ha Takoe HaMMeHOBaHWe 3asiBUTENIO
HanpaenseTcs yBe4oMIIEHME B MMCbMEHHON hopMe O pesyrnbTaTtax NpoBepKu
COOTBETCTBUS 3aABIIEHHOro 0603Ha4veHnst TpeboBaHnsam ctaTbn 1516
HacTosilwero Koaekca ¢ npeanoxeHnemM npeactaBuTb CBOM AOBOAbI
OTHOCUTENBLHO NPUBEAEHHbLIX B YBEAOMIEHUM MOTUBOB. [JOBOAbI 3asBUTENS
YUUTBLIBAIOTCSA MPU NPUHATUN PELLEeHMs MO pe3ynbTaTam 3KCnepTuabl 3asiBNEHHOro
0603Ha4YeHs, eCn OHW NPEACTaBIEHbl B TEYEHUE LIECTN MECSILIEB CO AHSA
HanpaBneHUs 3asiBUTEMI0 YKa3aHHOTO yBEAOMIEHUS.

CrtaTbs 1526. PelueHue, NpuHATOE NO pe3yrbTaTaM 3KCNepTU3bl
3asBreHHOro o603Ha4eHuns

Mo pesynbTatam akcnepTn3bl 3asBreHHoro 0603HaveHnsa eaepanbHbI opraH
WCMOSMHUTENBbHOW BNACTW MO MHTENEKTyanbHoW CO6CTBEHHOCTN NPUHMMaeT
peLueHne o rocyAapCTBEHHOW pernctTpauum HauMeHoBaH1sA mecTta
NPOVCXOXAEHUS TOBapa 1 0 MPeA0CTaBNEHNN UCKIIOYMTENBHOMO Npasa Ha Takoe
HaumeHoBaHve nnn o6 oTkase B rocyAapCTBEHHOW perncTpauum HaumMeHoBaHus
MecTa NPOUCXOXAEHWS ToBapa 1 (Unu) B NpeAoCTaBNeHUN NCKITIYNTENBHOTO
npasa Ha Takoe HavMeHOBaHue.

Ecnun B 3asiBke Ha HaMMeHOBaHNE MecTa NPOUCXOXOEHNSA ToBapa
ncnpawmeanochb npegocrtaBrieHne UCKNIYNTENbHOIO NpaBsa Ha paHee
3aperncTpMpoBaHHOE HaMMeHoBaHWe, efeparnbHbIi OpraH UCMOMHUTENBHON
BacT NnpuHMMaeT pelleHne o npeaoctaBneHnn nnm 06 oTkase B
npenocTtaBneHn Takoro UCKINKYUTeNbHOro npasa.

Ctatbs 1527. OT3bIB 3asiBKM Ha HAUMEeHOBaHUe MecTa NPOUCXOXAEHUs
ToBapa

3asiBka Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHMS TOBapa MOXET ObiTb OTO3BaHa
3asABMTENEM Ha NMOOOM aTane ee pacCMOTPEHUS A0 BHECEHMS B
[ocynapcTBEHHBINM peecTp HaMMEHOBaHWI CBEAEHWI O rOCYAapCTBEHHOMN
perncrpaumm cCooTBETCTBYHOLLErO HAMMEHOBAHMSA MecTa NPOUCXOXAEHMS ToBapa
1 (Mnn) o0 NpeaoCTaBnNeHNM UCKNKYUTENBHOMO NMpaBa Ha Takoe HauMEeHOBaHNE.

CraTbsa 1528. OcnapuBaHue pelleHM NOo 3asiBKe Ha HAaUMEHOBaHMe MecTa
npoucxoxpaeHus Toeapa. BocctaHoBneHne nponyueHHbIX CPOKOB

1. PelweHus denepanbHOro opraHa UCNosTHUTENbHOW BNacTu no
WHTENNEKTyanbHON COOCTBEHHOCTN 06 OTKase B NPUHSTUM 3asIBKU Ha
HaVMeHOBaHWEe MecTa NMPOUCXOXKAEHNS ToBapa K pacCCMOTPEHMIO, O MPU3HAHMK
TaKoW 3asiBKM OTO3BaHHOW, a TakkKe peLleHnst 3TOro opraHa, NpuHATbIE Mo
pesynbTaTaM 3KCnepTM3bl 3asBrneHHoro 06o3HayeHus (ctatea 1526), MoryT GbITh
OCMOPEHbI 3asBUTENEM NyTEM MOAAYN BO3PAXKEHNS B ManaTy No NateHTHbIM
cropam B TeYEHUE TpexX MECSALEB CO AHS MOMyYEeHNsi COOTBETCTBYHOLLENO
peLueHus.

2. Cpoku, npefycMOTpeHHble NyHkToM 3 cTatbu 1523 HacToswero Kogekca n
NyHKTOM 1 HacTOSLLEN CTaTby 1 NPONyLLEHHbIE 3asaBUTENeM, MOryT ObiTb
BOCCTaHOBMEHbI hefeparnbHbIM OPraHoM MCMOMHUTENBHOW BNacTu no
WHTENNeKTyanbLHON COBCTBEHHOCTM NO X0A4AaTancTBy 3asBuTens, nogaHHoOMY B
TeYeHve OBYX MeCSALEB CO AHS UCTEYEHUS STUX CPOKOB, NP YCIOBUU
NoATBEPXAEHWS YBAXKUTENBHOCTU NPUYMH, MO KOTOPbLIM He Obln co6MnoaeH CPoK,
W ynnaTbl COOTBETCTBYIOLLEW MOLUMMHBI.

XogaTanctso 0 BOCCTAHOBMEHMM MPONYLLEHHOMO CpokKa NodaeTcH 3asBuTenem B
deaepanbHbI OpraH UCMOMHUTENBHOW BNACTU NO UHTENNEKTyanbHOM
COBCTBEHHOCTM OQHOBPEMEHHO C LOMOMHUTENBHLIMU MaTepuanamu,
3anpoLUEHHbIMWU B COOTBETCTBMM C NYHKTOM 3 cTaTbk 1523 HacToswero Kogekca,
UNKn ¢ XxogaTacTBOM O MPOASIEHNM CpoKa MX NpeacTaBneHnst Mbo
OAHOBPEMEHHO C NoAdaYen Bo3paxeHusi B pegepanbHbii OpraH NCNoSTHUTENbHON
BMNacTU MO MHTEMNMEeKTyanbHoi cOGCTBEHHOCTM Ha OCHOBaHUK NyHkTa 1
HacTosLen ctaTbu.

Ctatbs 1529. Nopsaaok rocyaapcTBEHHOW permcTpaumMm HauMeHOBaHUS



MecCTa NpoucxoxpeHns Toeapa

1. Ha ocHOBaHMM peLLeHnst, MPUHATOrO MO pe3ynbTaTam 3KCnepTu3bl
3asBneHHoro obosHaveHus (ctatba 1526), begepanbHbIn opraH
WCNOMNHUTENBHON BNACTW NO MHTENNEKTYanbHON COGCTBEHHOCTH OCYLLECTBNSET
rocyfapCTBEHHYIO permcTpauuo HauMeHOBaHNsi MecTa NPOUCXOXAEHUS ToBapa B
[ocynapcTBeHHOM peecTpe HanMeHOBaHWN.

2. B N'ocygapcTBeHHbIN peecTp HaMeHOBaHMIM BHOCATCA HauMeHoBaHe MecTta
NpouCXOoXaeHUs ToBapa, ceeaeHus ob obnagaTtene ceMaeTenscTsa 06
WCKNIOYMTENBHOM NpaBe Ha HaMeHOBaHMEe MecTa NMPoOUCXoXAeHUst ToBapa,
yKasaHue 1 onvcaHue ocobbix CBOMCTB ToBapa, ANs MHAUBMAYyanM3auum
KOTOPOro 3aperMcTpupoBaHO HaMMeHOBaHWE MecTa NPOUCXOXAEHNS ToBapa,
Apyrue cBeeHnsi, OTHOCSILLMECS K rOCy1apCTBEHHOW perncTpauum
NpeaoCTaBEHNIO UCKIIOYMTENBHOMO NpaBa Ha HaMMeHoBaHWe MecTa
NPOUCXOXAEHUS TOBapa, NPOASIEHNIO CPOKa AeNCTBUSA CBUAETENLCTBA, a Takke
nocrneayroLime N3MeHeHUs 3TUX CBeAEHUN.

CrtaTbsa 1530. Bblgaya cBuageTenbcTBa 06 UCKIOUYMTENBHOM NpaBe Ha
HauMeHoBaHWe MecTa NPOMCXOXAEHUA ToBapa

1. CBMAETENBLCTBO 06 UCKNIOYMTENBHOM MpaBe Ha HaVMeHoBaHWe MecTa
NPOVCXOXAEHUS TOBapa BblaaeTcs dregepanbHbiM OpraHoM UCNOMHUTENbHOM
BMacTW MO MHTENNEeKTyanbHoW COBCTBEHHOCTH B TeYEHNE MecsiLa CO AHSA
nony4yeHusi 4OKymMmeHTa 06 ynnarte noLwnuHbl 3a Bblaady cBuaeTenscTea 0b
WCKITIOYNTENBHOM NpaBe Ha HaUMeHOBaHWe MecTa NPOUCXOXAEHNS TOBapa.

[Npwn HenpeacTaBneHnn B YCTaHOBJIEHHOM NnopAnKe OOKYMeHTa,
nogteepXpatoLwlero ynnaty yCTaHOBJ'IEHHOVI NOLWJINHbI, CBUOETENBCTBO HE
BblAaeTCA.

2. dopma cBmngeTenscTea 006 UCKNOUYNTENTBHOM npaBe Ha HauMmeHoBaHMe MecTa
NPOUCXOXOEHUA TOBapa U nepeveHb yKadbiBaeMblX B TaKOM CBUOETENbCTBE
cBedeHumn yCTaHaBnnBaroTCA deaepanbHbIM OpraHOM UCMOSTHUTENBbHON BNacTy,
ocyuwecTesndarowMM HOpMaTUBHO-NPaBOBOE perynmpoBaHne B cohepe
I/IHTEI'II'IeKTyaJ'IbHOVI cobCcTBEHHOCTM.

CraTbsa 1531. Cpok pgencTBMA cBUAeTENbLCTBa 00 MCKNIOYUTENBLHOM Npase
Ha HauMeHOBaHWe MecTa NPOUCXOXAEHNA ToBapa

1. CBMAETENBCTBO 00 UCKNIOYMTENBHOM NpaBe Ha HaMMeHOBaHME MecTa
NPOVCXOXAEHUSA TOBapa AENCTBYET B TeYEHME OECATU NET CO OHA nogaym 3asiBKu
Ha HaMMEHOBaHNe MecTa NPOUCXOXAEHMS ToBapa B heaepanbHbI OpraH
WCMONMHUTENBHOW BNACTU MO MHTEMNEKTYanbHOW COGCTBEHHOCTY.

2. Cpok aeincteus ceuaeTenscTBa 06 UCKMOYMTENBHOM NpaBe Ha HauMeHoBaHue
MecTa NPOUCXOXAeHNs ToBapa MOXeT ObITb NPOANEH No 3asBrneHno obnagaTens
cBUAETENLCTBA U NPY YCMNOBUW NPELACTaBMNEHNS UM 3aKMYEeHMS KOMMETEHTHOTO
opraHa, ornpeaensiemMoro B nopsiake, yCTaHOBreHHOM [MpaBuTenbLCTBOM
Poccuiickon degepauyumn, o Tom, 4TO obnagartens cBuaeTensCcTBa NPON3BOANUT B
rpaHuLax COOTBETCTBYHOLLEro reorpaduyeckoro oobekta Toap, o6nagatoLmin
ykasaHHbIMU B [OCYy4apCTBEHHOM peecTpe HanMeHOBaHUin 0COObIMU CBONCTBaMM.

B oTHOLLEHUN Takoro HanMeHoBaHUA, KOTOpoe ABNAeTCcA HauMeHOBaHNEM
reorpadpmyeckoro obbekTa, Haxoasierocs 3a npegenamu Poccunckon
denepaunm, BMECTO 3aKIMHOYEHMUS, Yka3aHHOrO B ab3ale nepBoM HacTosLEero
nyHKTa, obnagarenb CBMAETENLCTBA NPeacTaBnsieT AOKYMEHT,
NoATBEPXKAAOLWMIA ero NpaBo Ha HaMMeEHOBaHME MeCTa NPOUCXOXAEHMS TOBapa B
CTpaHe NPOUCXOXAEHMS ToBapa Ha AaTy Nogayn 3asiBNeHus o NpoAarieHnn cpoka
,EleI7ICTBI/IF| cBuoeTenbCcTBa.

3asBneHve o NPOANEeHNN CPoKa AeNCTBUA CBUAETENbCTBA NOAAETCA B TeueHne
nocregHero roga ero AencTeus.

Mo XOD,aTaVICTBy obnagatenst cBMaeTenbCTBa eMy MOXeT ObITb npenocTaBrieHo
LEeCTb MecsALEB MO UCTEYEHMM CPOKa AENCTBUS CBUAETENLCTBA A4NA nogayn



3asaBJieHna 0 npoanieHnn 3Toro Cpoka npu ycrnosun ynnatbl OONOSTHUTENBHOM
NOLUSTNHBI.

CpOK [encTBusA cBnaeTensCTBa NPOANEBaETCH Kaxabl pa3 Ha AecATb feT.

3. 3anucb 0 NpoAneHUn cpoka AeCTBUS CBMAETENbCTBA 00 UCKITIOUYNTENBHOM
npaBe Ha HaUMeHOBaHWE MeCTa NPOUCXOXAEHUS ToBapa BHOCUTCS
dhefiepanbHbIM OpraHoM UCMOSNTHATENBHOW BMACTU MO UHTENNEKTYarnbHO
coBCTBEHHOCTU B FOCYAapPCTBEHHbI peecTp HarMeHOBaHUIA 1 YKazaHHOe
CBMOETEnNbCTBO.

CrtaTbsa 1532. BHeceHne nameHeHu B FlocynapcTBeHHbIN peecTp
HauMeHOBaHWWN U CBUAETENbCTBO 00 UCKNIOYUTENbHOM NpaBe Ha
HaMMeHOBaHMe MecTa NPOUCXOXAEHUA ToBapa

1. Obnapgatenb cBuaeTenscTBa 06 UCKNIOYMTENBHOM NpaBe Ha HaMMeHoBaHue
MeCTa NPOUCXOXAEHNSA TOBapa OOSMKEH yBeAOMMATb dpeaeparnbHbIi opraH
WCNONHUTENbHON BNAcTX NO MHTENNEKTYyanbHOW cOBCTBEHHOCTU 06 N3MEHEeHU
CBOEro HaMMeHOBaHUA NN UMEHN, O OPYTMX NUBMEHEHUSIX, OTHOCALLNXCS K
rocyapCTBEHHON perncTpaumMm HammMmeHoBaHMA MecTa NMPOVCXOXAEHUS ToBapa U
NpenocTaBEHNO UCKMOYUTENBHOMO NpaBa Ha 3TO HAUMEHOBAHWE (NMYHKT 2
ctatbn 1529).

3annck 06 nameHeHMn BHocUTCA B [OCy4apCTBEHHBIN peecTp HauMeHOBaHWUA U
CBWAETENLCTBO NPU YCMOBUK YNnaTbl COOTBETCTBYHOLLEN MOLLSUHDI.

2. ®epepanbHbI OpraH UCNOMHUTENBHOWM BRacTu No MHTENNeKTyansHoN
COBCTBEHHOCTN MOXET N0 COOCTBEHHOW MHULMATUBE BHOCUTb M3MEHEHWUS B
[ocynapCcTBEHHbIN peecTp HaMMEHOBAHUI U CBUAETENBCTBO 006 UCKITHOYUTENBHOM
npaee Ha HaMMeHOBaHME MeCTa NPOUCXOXAEHWUSI ToBapa ANns UcrnpaeneHus
0YEBUOHBIX M TEXHUYECKNX OWNBOK, NpeaBapuTenbHO YBEAOMMB 06 STOM
obnapaTens cBuaeTenbCcTBa.

CraTbsa 1533. Ny6nukaums ceBegeHUn o rocyaapcTBEHHOW perncTpauum
HaMMeHOBaHUsI MecTa NPOUCXO0XAeHUs ToBapa

CBefeHus, OTHOCSALLMECS K TOCYJapCTBEHHOWN perncTpaumm HauMeHoBaHMs MecTa
NPOUCXOXAEHUS TOBapa M NPeAoCTaBNEHNIO UCKIMIOYNTENBHOrO Npaea Ha Takoe
HavMeHOBaHWe N BHECEHHbIE B [OCY4apCTBEHHBIN PeecTp HaUMEHOBaHWI B
cooTBeTCTBUM co cTaTbsaAMM 1529 n 1532 HacTosiwero Kogekca, 3a UcknoyYeHmem
CBeLEHU, COAepKaLLMX onnucaHme ocobbix CBOMCTB TOBapa, NybnukyoTcs
denepanbHbIM OPraHOM UCMOSTHUTENbHOM BNACTW MO UHTENINEKTYarnbHOM
COBCTBEHHOCTM B 0OhuLmManbHOM GronneTeHe HesameanuTenbHO Nocrne ux
BHeceHusl B [0Cy0apCTBEHHBIN peecTp HaMMEHOBaHWA.

Cratbs 1534. Peructpauns HaumeHoBaHUA MecTa NPOUCXOXAEHUs ToBapa B
MHOCTPaHHbIX rocygapcTBax

1. Poccuiickue opuaundeckue nuua u rpaxaaHe Poccunckon depepaunm Bnpase
3aperMcTpupoBaTb HAaMMEHOBaHME MecTa NPOUCXOXKAEHNSI ToBapa B
WHOCTPaHHbIX rocyaapcTBax.

2. 3asBKka Ha perncTpaumnio HaMMeHOBaHUSA MecTa NPOVCXOXAEHUS TOBapa B
WHOCTPaHHOM rocyapCTBe MOXET ObITb NoAaHa Nocre rocyaAapCTBEHHON
peructpaumMm HaMMeHOBaHNA MecTa NPOUCXOXAEHNS ToBapa 1 NpeaocTaBneHns
WCKIIOYMTENBHOTO NpaBa Ha Takoe HanMmeHoBaHue B Poccuiickon ®egepauun.

4. MNpekpalleHne npaBoBOM OXpaHbl HAUMEHOBAHMUA MeCcTa NPOUCXOXKAEHUA
TOBapa U UCKNKYUTESNIbHOro npaBa Ha HAaMMeHoBaHMe MecTa
npouncxoxaeHusa ToBapa

Crtatbs 1535. OcHoBaHUsA ocnapuBaHUs U NPU3HAHUA He4EeNCTBUTENbHbLIM
npeAocTaBrieHUsi NPaBOBOM OXpaHbl HAMMEHOBAHUIO MecTa
NPoOUCXOXAEHUA TOBapa U UCKIIYMTENbHOro NpaBa Ha Takoe



HaunmMeHoBaHue

1. OcnapuBaHue npegocTaBeHnsi NPaBoOBONM OXpaHbl HAMMEHOBaHUIO MecTa
NPOVCXOXAEHUSA TOBapa O3HayaeT ocnapvBaHue peLleHns deaepansHoro opraHa
WCNOMNHUTENbHON BNACcTX NO MHTENNEKTyanbHOW COOCTBEHHOCTU O
rocyfapcTBeHHOWN permcTpaumm HamMmeHoBaHUs MecTa NPoOUCXoXAeHNs ToBapa n
0 NpeaoCcTaBneEHNM UCKNIOYUTENBHOO NpaBa Ha Takoe HaMeHOBaHue, a Takke
Bbl4aun cBuaeTenscTBa 00 UCKMIOYMTENBHOM NpaBe Ha HAaMMEHOBaHUE MecTa
NPOVCXOXAEHUA ToBapa.

OcnapuBaHue NpefoCTaBeHust UCKIIOUYMTENBHOTO NpaBa Ha paHee
3aperucTpupoBaHHOE HaMeHOBaHWe MecTa NPOVCXOXAEHUS TOBapa 03Ha4aeT
ocrnapuBaHue peLLeHnsi 0 NPeAoCTaBeHUM UCKIIOUYMTENBHOMO NpaBa Ha paHee
3aperncTpupoBaHHOE HaUMEHOBaHVE MeCTa NMPOUCXOXAEHVS ToBapa 1 Bblaaun
cBuaeTenbCcTBa 06 UCKIYUTENBHOM NpaBe Ha HavMeHoBaHVe MecTa
NPOUCXOXAEHWS TOBapa.

Mpu3HaHWe npegocTaBneHns NPaBoOBOWM OXpaHbl HAMMEHOBAaHMIO MecTa
NPOVCXOXAEHUSI TOBapa HeQeNCTBUTENBHBIM BEYET OTMEHY pPeLLEHNs O
rocy4apCTBEHHON perucTpaumm HaMmMeHOBaHNs MecTa NPOMCXOXAEHUS ToBapa u
0 NpefoCTaBeHUN UCKIIYUTENBHOTO NpaBa Ha Takoe HauMeHoBaHue,
aHHYNUpoBaHuWe 3anucy B FocyaapCTBEHHOM peecTpe HavMeHOBaHUIA U
cBMaeTenbcTBa 06 UCKMIOUYMTENBHOM NpaBe Ha Takoe HavMEeHOBaHMeE.

I'Ip|/|3HaH|/|e HeOenCcTBUTENBHBIM npenoctaBneHnsa UCKINYUTENbHOro npaea Ha
paHee 3aperncTpnpoBaHHoe HaMmMeHoBaHMeE MecCTa NpPpouUCxXoXxXaeHna Tosapa
Bne4yeT OTMeHy pelleHna O npeaocTaBieHU UCKIIDYNUTENbHOrO Npaea Ha paHee
3aperncTtpupoBaHHoe HammeHoBaHMe MecTa NPoUcCxXoXxgeHma Toeapa,
aHHynnMpoBaHMe 3anncu B rOCy,EI,apCTBEHHOM peecTpe HanMeHoBaHW, a TaKkkKe
cBuaeTenscTsa 06 UCKNIOYMTENBHOM npaese Ha 3TO HanMeHoBaHKe.

2. NpepocTtasneHne NPaBoBOW OXpaHbl HAMMEHOBAHNIO MECTa NPOUCXOXAEHNS
ToBapa MOXeT ObITb OCMOPEHO M NPU3HAHO HEAENCTBUTESNBHBIM B TEYEHNE BCETO
CpoKa oxpaHbl, ecrnv nNpaBoBas oxpaHa bbina npegocTasBneHa ¢ HapyLleHneM
TpeboBaHuii HacTosiwero Kogekca. NpegoctaBneHne NCKIOYNTENBHOMO NpaBa Ha
paHee 3aperncTpMpoBaHHOe HarMeHOoBaHWe MecTa NPOUCXOXAEeHNs ToBapa
MOXeT OblTb OCMIOPEHO U NPU3HAHO HEAENCTBUTENbHBIM B TEHYEHME BCErO CpoKa
AeNCcTBMSA CBUAETENLCTBA 06 UCKNIOYUTENBHOM NPaBe Ha HAMMEHOBaHWe MecTa
npoucxoxaeHus Toeapa (ctatbsa 1531).

Ecnun ncnonb3oBaHne HanMeHoOBaHNS MecTa NPOUCXOXAEHUS ToBapa cnocobHo
BBECTW NoTpebuTens B 3abnyxgeHne OTHOCUTENBLHO ToBapa WUnn ero
M3roToBUTENS B CBA3U C HAaNU4nem TOBapPHOro 3Haka, umetoLero bonee paHHUiA
npuopuTeT, NPeAoCTaBneHNe NPaBoOBON OXPaHbl yKasaHHOMY HavMEHOBaHMIO
MOXeT BbITb OCMOPEHO M NPU3HAHO HEAENCTBUTENbHBLIM B TEYEHWE NATH NeT C
Aatbl nybnvkaumm ceegeHun 0 rocyaapCTBEHHOW perncTpaunmn HamMeHoBaHus
MecTa NpoucxoxaeHns Tosapa B opuumansHom GionneTeHe.

3. 3aVIHTEDECOBaHHoe 1Mo NO OCHOBaAHMAM, NpeayCMOTPEHHbLIM MYHKTOM 2
HacTosLEen cTaTbn, MOXET NodaTb Bo3paeHne B doefeparnbHbli opraH
MCMNOMHUTENBHON BNacTu nNo MHTEJ'IJ'IEKTyaJ'IbHOVI CcOBCTBEHHOCTMU.

CtaTbs 1536. MNpekpaweHue npaBoBOW 0XpaHbl HAMMEHOBaHUA MecTa
NpoucCXoXxaeHUs ToBapa U AeNCTBUSA CBMAETENbCTBA 06 UCKIMOYNTENTBHOM
npaBe Ha Takoe HauMeHoOBaHue

1. I'IpaBoaaﬂ OXpaHa HauMeHOBaHNA MeCTa NPOoUCXoXXAeHUA ToBapa
npexkpawlaeTca B Ccriyvae:

1) CYE3HOBEHUS XapaKTepHbIX ANs AaHHOro reorpaduyeckoro o6beKkTa ycrnosui
1 HEBO3MOXXHOCTU NPOV3BOAUTL TOBap, obrnaaaoLmini ocobbiMy CBOWCTBaMU,
yKasaHHbIMK B [OCyaapCTBEHHOM peecTpe HauMeHOBaHW B OTHOLLEHUM AaHHOTO
HauMeHOBaHNA MecTa NPOUCXOXAEHUs ToBapa;

2) yTpatbl MHOCTPAHHbIM OPUOANYECKUM JNTULIOM, MHOCTPAaHHbIM rpaXXaaHWHOM Unu
nvuom 6e3 rpaxgaHctBa npasa Ha JaHHOe HanMeHOBaHne MecTta



NPOUCXOXAEHUA TOBapa B CTpaHe NPOUCXoXAeHna ToBapa.

2. [lencTtBre cBNaeTenbLCTBa 06 NCKMIOUYNTENBHOM npase Ha HanMmeHoBaHue
MecCTa NPponUCXoXxXaeHnd ToBapa npekpawaeTcd B Cliyvae:

1) yTpaTbl TOBapOM, NPOM3BOAMMBIM ObBnafgaTenem CBUAETENbCTBA, 0COObIX
CBOWCTB, yKa3aHHbIX B [0CyapCTBEHHOM peecTpe HauMeHOBaHWM B OTHOLLEHWN
[aHHOro HaMMeHOBaHUA MecTa NPOUCXOXKAEeHUs ToBapa;

2) npekpalleHns NpaBoOBON OXpaHbl HAMMEHOBAHWSA MECTa NPOUCXOXAEHUS
TOoBapa Mo OCHOBaHMUSAM, yKa3aHHbIM B MyHKTe 1 HacTosLweln cTaTby;

3) NUKBMAALNN IOPUANYECKOTO NMLa Unn NpekpaLleHns npeanpuHMMaTenbCKon
OeATeNnbHOCTU nHanBMayanbHOro npeanpmnHnmMmartena - obnapaTenen
CcCBMOeTenbCTBa;

4) nucteueHnsi cpoka AencTBUS CBUOETENbCTBA;

5) nopgaun obnagaTenem cBMAETENbCTBA COOTBETCTBYHOLLEIO 3asiBNEHUS B
denepanbHbIi OpraH UCMOMHUTENBHOM BNACTX NO MHTENNEKTyanbHON
CcOBCTBEHHOCTH.

3. JTio6oe nuuo no ocHoBaHUSAM, NPeayCMOTPEHHbIM NYHKTOM 1 1 nognyHkTamu 1
W 2 NyHKTa 2 HacTosLWen cTaTbu, MOXET NoAaThb B (pefepanbHblii opraH
WCMONMHUTENBHONM BNACTU MO MHTENNEKTyanbHon cobCTBEHHOCTM 3asiBNEHNE O
npekpaLLeHn NpaBoOBOM OXpaHbl HAMMEHOBAHMSA MecTa NPOUCXOXAEHWs ToBapa
1 OencTBMA CBUAOETENBCTBA 00 MCKIMUNTENBHOM NpaBe Ha Takoe HaMeHoBaHue,
a no OCHOBaHMIo, NPeayCMOTPEHHOMY MOAMYHKTOM 3 NyHKTa 2 HacTosLLen
cTaTbu, - O NPeKpaLLleHun AeiCTBUSA CBMAETENBCTBA 00 UCKIOUMTENBHOM NpaBe
Ha HaMMEeHOBaHWe MecTa NPOMCXOXAEHUSA ToBapa.

MpaBoBas oxpaHa HaVMeHOBaHUsi MecTa NPOUCXOXAEeHUs ToBapa U AencTBme
cBuaeTensbCcTBa 06 UCKIIOYUTENBHOM NPaBe Ha Takoe HauMeHoBaHue
NpeKpaLLanTca Ha OCHOBaHUW pelleHnst pefeparnbHOro opraHa UCNonHUTEeNbHOM
BacTV NO MHTENEeKTyanbHOM COGCTBEHHOCTH.

5. 3awmTa HaMMeHOBaHUs MecTa NPOUCXOXAEeHUs ToBapa

Cratbs 1537. OTBEeTCTBEHHOCTb 3a HE3aKOHHOE UCNOoJIb30BaHue
HaMMeHOBaHUA MecTa NPOMUCXOXAEHUsA ToBapa

1. NpaBoobnagaTens Bnpase TpeboBaTb N3bATUS U3 060POTa N YHUUTOXKEHMA 3a
CYeT HapyLUMTeNsi KOHTpPadaKTHbIX TOBApOB, 3TUKETOK, YNaKkoBOK TOBAPOB, Ha
KOTOpbIX pa3MeLLeHO HE3aKOHHO UCMNOMb3yeMoe HanMeHOBaHue MecTa
NPOUCXOXAEHNS TOBapa WM CXOAHOE C HUM A0 CTENEeHW CMeLLeHUs
o6o3HayeHue. B Tex cnyyasnx, korga BBegeHNe Taknx ToBapoB B 060poT
Heo6xoaMMo B 06LLIECTBEHHbIX MHTEpecax, NpaBoobnagarterns Brnpase TpeboBaTb
yAaneHus 3a cYeT HapyLUMTens ¢ KOHTpadaKkTHbIX TOBApOB, ATUKETOK, YNaKoBOK
TOBapPOB HE3aKOHHO MCMOJMb3yeMOro HaMMEeHOBaHUS MeCTa NPOVCXOXAEHUS
TOBapa W CXOAHOro C HAM A0 CTeNeHn cmeLleHns o603HayeHus.

2. MpaBoobnagatens Bnpase TpeboBaTb NO CBOEMY BbIOOPY OT HApyLUMUTENS
BMECTO BO3MELLEHNS YObITKOB BbIMNaThl KOMNEHCaLUK:

1) B pasMepe OT AecsTU Thicad A0 NATM MUNMMOHOB pybren, onpenensemMom no
YCMOTPEHMIO Cya UCXOAsA U3 XapaKkTepa HapyLUeHus;

2) B ABYKpaATHOM pa3mepe CTOMMOCTY TOBapoB, Ha KOTOPbIX HE3AKOHHO
pa3sMeLLeHO HauMeHOBaHME MecTa NPOUCXOXAEHUS ToBapa.

3. INnuo, npousBoasiLiee npeaynpeanTeribHy0 MapKUPOBKY MO OTHOLLEHUIO K He
3aperucTpupoBaHHomy B Poccuiickoin deepaumy HaMeHOBaHUIO MecTa
NPOUCXOXKAEHNS TOBapa, HECET OTBETCTBEHHOCTb B MOPSIAKE, NPEAYCMOTPEHHOM



3akoHogaTenscTBOM Poccuickorn ®enepaumm.
§ 4. NpaBo Ha koMMepyecKkoe 0603HauYeHne
CtaTtbs 1538. Kommepueckoe 0603HaveHue

1. FOpuanyeckue nuua, ocyLLecTBRsAOLWNE NpeanpuHUMaTenbCKyo AeaTeNnbHOCTb
(B TOM YMcre HEKOMMepYeCKMe opraHnsaumm, KOTopbIM NPaBo Ha
OCYLLeCTBNEHME TaKON AeATENbHOCTU NPEeAOCTaBNeHO B COOTBETCTBUM C 3aKOHOM
UX ydpeamTenbHbIMU JOKYMEHTaMU), a Takke NHAMBuAyarnbHble
npeanpuHMUMaTenu MoryT MCnonb3oBaTh ANS HAMBUAYyanu3aumm
NpYHaANeXaLlnx UM TOProBbIX, MPOMbILLIIEHHBIX U APYTUX NPeanpUsTUiA (CTaTbs
132) kommepyeckue 0603HaYeHUs, He aBnALWMnecs (pMpMeHHbIMN
HaVMEHOBaHUSIMU 1 He MoAnexalime o6a3aTenbHOMY BKITHOYEHUIO B
yupeavTenbHble JOKYMEHTbI Y €QUHBIA TOCY4apCTBEHHBIV PEECTpP opuanNYeckux
nmy,.

2. Kommepueckoe 0603Ha4YeHe MOXET MCMoNb30BaThCA NpaBoobnagatenem aons
WHAMBYAYanNu3auum ogHOro U HECKONbKUX NpeanpuaTuia. Ans
WHAMBYAYanNu3auum ogHOro NpeanpuaTis He MOryT OAHOBPEMEHHO
ncnonb3oBaThCA ABa 1 bonee kKOMMepyeckmx 0603HadYeHus.

Ctatbs 1539. UckntounTtenbHoe NpaBo Ha KOMMepUyeckoe 0603HavYeHue

1. NpaBoobnagaTento NPUHaAANEXNUT UCKIMYUTENBHOE NPaBo UCMONb30BaHMSA
KOMMep4eckoro o603HaveHns B Ka4ecTBe CpeAcTBa MHAMBMAYanusaumm
npuHagnexaliero eMy npeanpuaTus NobbiM He NPOTUBOPEYALLUM 3aKOHY
crnocobom (McknoynTenbHOE NpaBo Ha KoMMepyeckoe 0603HayYeHne), B TOM
yucne nytemMm ykasaHua KOMMep4eckoro 0003Ha4YeHns Ha BbIBECKaAX, 6naH|<ax, B
cyeTax U Ha UHOW OOKyMeHTauuu, B 06bABNEHUAX U pekname, Ha ToBapax Unn nx
ynakoBKax, ecrnu Takoe obo3HaveHvne obnagaeT 4OCTATOYHbIMM
pasnuyuTenbHLIMK NPU3HakaMu 1 ero ynotpebneHve npasoobnagatenem Ans
VHAVBMAYanNu3aumum CBOEro NpeanpuaTs ABnseTcs U3BECTHbIM B NMpeaenax
onpeaeneHHon TeppuTopun.

2. He ponyckaeTtcsi UCMonb30BaHUE KOMMEPYECKOro 0603HauYeHsi, CMOCOBHOo
BBECTY B 3a6yXKAEHWE OTHOCUTESbHO MPUHAANEXHOCTU NPeanpUATUs
onpeaeneHHoMy MLy, B YaCTHOCTV 0603HaYeHMUs!, CXOOHOTo 40 CTeneHu
CMeLLeHus ¢ PUPMEHHBIM HaVMeHOBaHMeM, TOBapHbIM 3HAKOM WK
3aLUMLLEHHBIM UCKMTIOYUTENBHBIM NPaBOM KOMMEpPYECKUM 0GO3HaYEHNEM,
npvHaznexallym apyromy nuLy, y KOTOPOro COOTBETCTBYHIOLLEE UCKIOYNTENbHOE
NpaBo BO3HUKIIO paHee.

3. Nuuo, HapywmBLIEe NpaBunia NyHKTa 2 HacTosLLEen cTatby, 0653aHo no
TpeboBaHuo NpaBoobnagaTens nNpekpaTUTb UCMONb30BaHME KOMMEPYECKOTO
0003HayYeHns n BO3MECTUTb NpaBoobnagaTento NpUYMHEHHbIE YObITKN.

4. NckntounTenbHOe NpaBo Ha KOMMepYeckoe 0003HaYEHNE MOXET NEPENTM K
Apyromy nuuy (B TOM Yncrie no 4OroBopy, B NOpsiAke YHUBEPCANbHOMO
npaBoNpeemMcTBa 1 Mo MHbIM OCHOBAHWSIM, YCTAHOBIEHHBIM 3aKOHOM) TOJTbKO B
cocTaBe npeanpuaTus, Ans UHAMBMAyanuaaumm KOToporo Takoe o6o3HaveHne
UCMornb3yeTcs.

Ecnn kommepyeckoe 0603HaveHne ucnonb3yeTca npasoobnagartenem Ans
WHAMBMAYaNU3aUnn HECKONbKUX NPeanpusaTUin, nepexos K Apyromy nvuy
NCKINIOYUTENBHOIO NpaBa Ha KoMMep4yeckoe 0603HaYeHne B COCTaBe OOHOTO 13
npeanpuaTUA nuwaeT npaBoobnagaTens npasa MCNONb30BaHNs 3TOro
KOMMepyeckoro 0603HavYeHns Ans UHANBUAyanu3auum octasnbHbIX ero
npeanpusaTun.

5. NpaBoobnagatens MOXeT NPeAOCTaBUTL APYrOMY fULY NPaBO NCNOMb30BaHNS
CBOEro KOMMepYECKoro 0603Ha4YeHns B NOPSAKE U Ha YCMOBUSAX, KOTOPbIE
npeaycMOTPeHbl JOrOBOPOM apeHabl npeanpuatus (ctatea 656) nnv gorosopom
KOMMepueckom KoHueccumn (ctatbs 1027).

Crtatbs 1540. [leicTBUE UCKNIOYUTENBLHOrO NpaBa Ha KOMMep4YecKoe



0603HauYeHue

1. Ha tepputopun Poccurickorn ®egepaumm 0enNCcTBYET UCKIMIOYNTENBHOE NPaBo
Ha kKoMMepyeckoe 0603HauYeHne, ncnonb3yemoe Ans HAMBMAyanu3aLumm
npeanpusaTus, Haxogswerocs Ha TeppuTopumn Poccuickon depepaumn.

2. NckntounTensbHoe npaBo Ha KOMMep4YecKkoe 0603HayeHne npekpawlaeTcd, ecnum
npaBoo6na,anenb He NUCnonb3yeT ero HenpepbiIBHO B Te4YeHne roaa.

CrtaTbsa 1541. CooTHOLIEHNE NpaBa Ha KOMMep4yeckoe 0603HauYeHne ¢
npaBamun Ha PMpPMeHHOe HaMMeHOBaHWe U TOBapHbIN 3HaK

1. AcknounTensHoOe NpaBo Ha KOMMep4YecKkoe 0603HayeHWe, BKIIoYatoLLee
(MpMEHHOE HaMMeHOBaHNe npaBoo6nanaTenﬂ nnn otaersribHble ero 3aJ1ieMeHThl,
BO3HUKaET U ,D,eIZCTByeT He3aB1UCUMO OT UCKINKYUTENbHOro npaBa Ha (*)VIpMeHHOG
HanMeHoBaHue.

2. Kommepyeckoe 0003Ha4YeHre UnNu oTAenNbHbIE 3NIEMEHTbI 3TOr0 HAMMEHOBAHNS
MoryT ObITb NCMOSb30BaHbI npasooGna,aneneM B NpuHagnexauwem emy
ToBapHOM 3Hake. Kommepyeckoe 0603Ha4eHne, BKITHOYEHHOE B TOBapPHbIN 3HaK,
OXpaHAeTCA He3aBUCUMO OT OXpaHbl TOBAPHOIro 3Haka.

maBa 77.

ﬂpaBo ncnosfib3oBaHusA pe3ynbTaToB MHTGHHEKTyaﬂI:HOﬁ
[OeATeNbHOCTU B COCTaBe eAMHON TEXHOJIOrMKU

Crtatbs 1542. NpaBo Ha TeXHONOrMK

1. EanHon TexHonorven B CMbICNe HacTosILLEN rmaBbl NPU3HAETCS BblPaXXEHHbIN B
006BbekTUBHON hopme pesynbTaT Hay4YHO-TEXHUYECKON OEeATENbHOCTU, KOTOPbIN
BKIOYaET B TOM WS MHOM COMeTaHun n3obpeTeHus, nonesHble Moaenu,
NpoMbILWNEHHbIE 06pasupbl, nporpammel A4nsa IBM vnu gpyrve pesynbrtathbl
WHTennekTyansHON AeATenbHOCTU, NoANexXallne NpaBoBoi oxpaHe B
COOTBETCTBMU C NpaBUNammn HaCToALLEro pasaena,  MOXeT CNyXuTb
TEXHOOMMYECKON OCHOBOW ONpeaeneHHo NpakTUYecKon AesTeNnbHOCTH B
rpaXxgaHCKoW MNn BOEHHON cdpepe (eamHas TEXHONOrus).

B cocTtaB eavHOM TEXHONOMMM MOTYT BXOAUTb TaKkKe pesyrnbTathbl
WHTENMNEeKTyanbHON AeATEeNbHOCTU, HE noanexalue npaBoBoOM OXpaHe Ha
OCHOBaHMW NpaBuUI HACTOSALLEro pasgena, B TOM YMCie TEXHUYECKNE AaHHble,
apyrast uHcpopmauus.

2. WckntounTenbHble NpaBa Ha pe3ynbTaTbl UHTENNEKTyanbHON AeATeNbHOCTH,
KOTOpble BXOASAT B COCTAB €AUHOM TEXHONOMMK, MPU3HAIOTCA W noasexar 3awuTe
B COOTBETCTBUM C NpaBunamu Hactosiero Kogekca.

3. MNpaBo ncnonb3oBaTb pe3ynbTaThl MHTENNEKTyabHON AeSATENbHOCTH B
COCTaBe e[MHON TEXHOMOMM Kak B COCTaBe CMNOXHOro o6bekTta (ctatbst 1240)
NPVHAANEXUT NuLy, OpraHn3oBaBLUEMY CO3[4aHue eAMHON TexHonorvm (mpaeo Ha
TEXHOMOrM0) Ha OCHOBaHWM JOrOBOPOB C 06ragaTensMm UCKITKYUTENbHBIX NPaB
Ha pe3ynbTaTbl UHTENNEKTYanbHOW AeATENbHOCTU, BXOAALMNE B COCTaB e4NHOWN
TexHonornn. B coctaB eguHON TEXHOMOMMM MOTYT BXOAUTb TaKKe OXpaHsiemble
pe3ynbTaTbl MHTENNEKTYanbHOW AeATeNbHOCTH, CO34aHHbIe CaMUM fMLOM,
OpraH13oBaBLUUM €€ CO3[aHme.

CtaTbs 1543. Chepa npumMeHeHMA npaBun O NpaBe Ha TEXHOSOrnto

MpaBuna HacTosLLeN rMaBbl NPUMEHSITCA K OTHOLLEHUAIM, CBA3aHHbLIM C NPaBoOM
Ha TEXHOIOIMIO rpaXkaaHCKOro, BOEHHOro, creLmansHoro Unm ABonNHOro
HasHa4YeHWs1, CO3aHHY0 3a CYET UMK C NpUBMEYEHNEM CpeacTs deaepanbHoro
GromxeTa nmbo GlomkeToB cybbekToB Poccuiickon denepaunm, BolaenseMblx
AN onnaTtbl paboT Nno rocyaapcTBEHHbIM KOHTpaKTaMm, Mo Apyrum [0roBopam,
ANa oUHaAHCUPOBAHUSA MO CMeTaM [J0XO[I0B U pacxodoB, a Takke B BuAe



cybeuaui.

YKasaHHble npaBuna He NPUMEHSIIOTCS K OTHOLLEHWAM, BO3HUKAOLLMM NPy
co3gaHunmn e,D,I/IHOVI TEXHOJIOMMn 3a cHeT Unun c npmerevyeHnem cpeacTts
denepanbHoro GrogxeTta Nnbo GrogxkeToB cybbekToB Poccuiickon ®egepauimm Ha
BO3Me3[HOW OCHOBe B hopme BrogKeTHOro kpeauTa.

Crtatbs 1544. NpaBo nuua, opraHn3oBaBLUEro co3gaHue eauHON
TeXHONornm, Ha Ucnosb3oBaHMe BXOASLMX B ee COCTaB pe3ynbTaToB
VHTenneKTyanbHoOu AeATeNbHOCTU

1. Ilnuy, opraHv3oBaBLLUeMy CO3[aHNe eanHON TEXHONOMMK 3a CYET Unu ¢
npueneyeHnemM cpeacts degepansHoro bomketa nnu GoaxeTa cydobekTa
Poccuiickon ®epepaumm (MCNONMHUTENIO), NPUHAAMIEXMNT NPaBO Ha CO34aHHY0
TEXHOMOrMI0, 32 UCKMIOYEHNEM CIy4aeB, Koraa 3To NpaBo B COOTBETCTBUM C
nyHkTom 1 ctatbn 1546 HacToswero Kogekca npuHagnexuT Poccunckon
depepaunm nnm cybwekty Poccuiickon Gegepauun.

2. Jluuo, KOTOPOMY B COOTBETCTBUM C NMYHKTOM 1 HacTosILLEen cTaTbu
NPVHaAANEXMT NPaBo Ha TEXHONOM0, 06513aHO HE3aMeaNUTENbHO NPUHUMaTb
npenycMoTpeHHble 3akoHoaaTenscTBoM Poccuiickon Pepepaumm mepbl Ans
NPU3HaHNA 32 HAM M NONYYEHNs NpaB Ha pe3yrnbTaTbl MHTENMEKTYarnbHOW
OEeATENbHOCTU, BXOASALLME B COCTaB €4UHOM TEXHOMNOrMmM (nogaBaTh 3asBKU Ha
Bblayy NaTeHTOB, Ha rOCYAapCTBEHHYIO perncTpaumio pesynsTaToB
WHTENMNEeKTyanbHON AeATENbHOCTY, BBOAUTbL B OTHOLLEHMM COOTBETCTBYIOLLEN
WH(OPMaLUM PEXUM COXPaHEHUS TaviHbl, 3aKnioyaTh 4OroBopbl 06 OTYYXaeHUU
WCKINIOYMTENBHbIX NpaB M NMLEH3MOHHBLIE JOrOBOPbLI ¢ 06ragaTensMu
UCKMYUTENBHBIX MPaB Ha COOTBETCTBYHOLLME pe3ynbTaThl MHTENNEKTyanbHON
OEeATENbHOCTU, BXOAALME B COCTAB €4UHOM TEXHOMOMMK, N NPUHUMATbL UHbIE
Mepbl), ECNN Takne Mepbl HE GbINn NPUHATBLI 40 UK B MPOLIECCE CO3AaHNS
TEXHOMNOINMN.

3. B cnyyasix, korga HactosAwmn Kogekc gonyckaet pa3nuyHblie cnocobbl
NpaBOBOM OXpaHbl pe3ynbTaToB UHTENNEKTYanbHON AeATENBbHOCTA, BXOAALLMX B
COCTaB eVMHOW TEXHOMOMMK, NUL0, KOTOPOMY NPUHAANEXUT NPaBo Ha
TEeXHONoruno, BbloMpaeT TOT cnocob NpaBoBOW OXpaHbl, KOTOPLIV B HanbonbLlen
CTeneHn COOTBETCTBYET €ro MHTepecam u obecneunBaeT npakTU4eckoe
NpUMeHeHNe eAMHON TEXHOMNOMMN.

Crtatbs 1545. O6513aHHOCTb NPAKTUYECKOro NPUMEHeHUs eaUHON
TexHonorum

1. Ilnuyo, koTopomy B cOOTBETCTBUM CO cTaTben 1544 HacToswero Kogekca
NpUHaANEXuT NPaBo Ha TEXHOIOMIO, 06513aHO OCYLLECTBNATL €€ NpakTU4Yeckoe
npuMeHeHne (BHeapeHue).

Takyto e 06513aHHOCTb HeceT nboe N, KOTOPOMY NepefaeTcs Unm K
KOTOpPOMY NepexoauT 3TO NPaBo B COOTBETCTBMU C NPaBuUiaMun HacTOSILLIETO
Kopekca.

2. CopepxxaHne 0653aHHOCTVN BHEOPEHUS TEXHOMNOMKN, CPOKKM, ApYyrue yCcrnoBus v
NnopsioK UCNOMHEHWS 3TON 06A3aHHOCTU, NOCNEACTBUS €€ HEUCTIONHEHUS 1
ycnoBus npekpalleHns onpegenstorca NpasutensctBom Poccuiickon
depepauun.

Cratbs 1546. NpaBa Poccuiickon Pepepaumnm un cyobektoB Poccumckon
®degepaumm Ha TEXHONOTUIO

1. MpaBo Ha TEXHOMOrM, CO34aHHYI0 3a CYET UMK C NPUBMNEYEHNEM CPEACTB
hbenepanbHoro GroaxeTa, npuHaanexut Poccuiickon deaepaunm B cnyyasi,
Korpa:

1) eanHasn TeXHOMOrMs HENOCPEACTBEHHO CBsi3aHa ¢ obecneyeHnem o6opoHbI 1
©6e3onacHoctn Poccuickon epepaumy;



2) Poccuiickaa ®epepauus 4o co3gaHnsa eauHoM TeXHONorMm unu B
nocrneayroLlemM npuHsina Ha cebst nHaHcMpoBaHne paboT No JOBEAEHUIO
€0VHOWN TEXHOMNOMMM OO CTagun NPakTUYEecKoro NPUMEHEHUS;

3) ncnonHutene He obecneynn 0O UCTEYEHNS LLIECTN MECALEB NOCNe OKOHYaHUs
paboT no co3gaHuio eanHON TEXHONOMMN COBEPLLEHNE BCEX AENCTBUMN,
HeobXoAMMbIX ANst NPU3HaHWSA 32 HAM NN NPUOGPETEHMS UCKIMIOYUTENBHBLIX NpaB
Ha pe3ynbTaTbl UHTENMNEKTYanbHOW AeATENbHOCTM, KOTOPbIE BXOAST B COCTaB
TEXHOMNOMMN.

2. lNpaBo Ha TEXHOMOrN0, CO3AaHHYI0 3a CYET UMK C NPUBNEYEeHneM CpeacTs
6rooxeTa cybbekta Poccunckon Pegepaunn, NpUHaanexuT cyobekTy
Poccuiickon ®epepaumm B criyyasx, koraa:

1) cybbekT Poccuiickon ®egepauum 40 CO3AaHNsA eAMHON TEXHOMNOMUN Unu B
nocrneayroLLeM NpuHsN Ha cebs ouHaHcMpoBaHue paboT No 4OBEAEHUIO
TEXHONOrMM A0 CTaAMn NPaKTUYECKOro NPUMEHEHMS;

2) UcnonHUTenNb He obecneynn 4o UCTEYEHMS LLECTU MeCcsILiEB Nocrie OKOHYaHUs
paboT No co3aaHnio eauHOM TEXHOMOrMIN COBEpLLIEHNE BCEX AENCTBUM,
HeobBXxoaAMMbIX AN NPU3HAHWUA 3@ HUM UMW NPUOBPETEHNSA UCKMIOUYUTENBHLIX NpaB
Ha pesynbTaTbl UHTENNEKTYanbHON AeATEeNbHOCTH, KOTopble BXOAST B COCTaB
TEXHOMOTUN.

3. B cnyyasix, korga B COOTBETCTBUM C NyHKTaMmn 1 1 2 HacTosLen cTaTbyu NpaBo
Ha TexHonoruo npuHagnexut Poccuickon ®egepauum unu cybbekTy
Poccuiickon ®epepaumm, ncnonHutens 0683aH B COOTBETCTBUM C MYHKTOM 2
ctatbu 1544 HacTosiwero Kogekca NpvHATbL Mepbl 418 NPU3HaHUSA 3a HAM U
nonyyYeHus NpaB Ha COOTBETCTBYIOLUME pPe3yrbTaTbl UHTENNEKTYanbHON
OEeATEenbHOCTU AN NocneayLwen nepegayn 3TMx npas COOTBETCTBEHHO
Poccuiickon ®epepaummn n cydbbekty Poccuickon deaepauum.

4. YnpaBneHue npaBoM Ha TEXHOSOIMIO, NpMHaanexawmm Poccuimnckom
depnepaunm, ocylecTBnseTca B nopsake, onpeaenseMom NpaBnTenscTBoM
Poccuiickon depgepauun.

YnpaBneHne npaBoOM Ha TEXHOMNOrMIO, NpUHaanexawmum cybbekty Poccuiickon
denepaunm, ocyLLEeCTBNAETCA B MOPSAKE, OnpeaenieMom opraHamu
UCMONHNTENBHOW BNAacTn COOTBETCTBYIoLero cybbekra Poccuickon degepauun.

5. PacnopsikeHne npaBoM Ha TEXHOJOTMIO, NpuHagnexawmm Poccuiickon
depepauun nnm cybbekty Poccuiickon ®enepauum, OCyLLIeCTBNAETCS C
cobniogeHnem npaBun HaCcTosILLEro pasaena.

OcobeHHOCTU pacnopsiXKeHUs1 MPaBOM Ha TEXHOMOMI0, NPUHAaANEeXaLmnm
Poccunckon ®epepaumm, onpenensatoTcs 3akoHOM 0 nepegaye denepanbHbIX
TEXHOMOMNA.

Cratbs 1547. OTuyxAaeHue npaBa Ha TEXHONOIUIO, NpUHaAnexawero
Poccuinckon ®epepauum unu cyonekty Poccuinckon ®degepauum

1. B cnyyasx, npegycMOTPeHHbIX NoanyHKTamu 2 n 3 nyHkTa 1 U nyHKTOM 2
ctaTbk 1546 HacToswero Kogekca, He No3aHee Yem Mo UCTEYEeHUU LLIeCTU
MecsAUEeB CO AHA nonyyeHnst Poccuiickon Pepepaument unm cyobektom
Poccuiickon degepauum npaB Ha pe3ynbTaTbl MHTENNEKTYaNbHON OEeATENbHOCTH,
HeobXoAMMbIX ANst NPaKTUYECKOro UCNOMb30BaHUst 3TUX Pe3yrnbTaToB B COCTaBe
€0VHOWN TEXHOMNOMMMW, MPaBO Ha TEXHOOIMI0 A0MKHO ObITh OTYYXAEHO NULYy,
3aMHTEpPECOBaHHOMY BO BHEAPEHUUN TEXHOMOMMM U obnaaatolemMy pearnbHbIMU
BO3MOXXHOCTSAIMU ONS €€ BHEAPEHNS.

B cnyyae, npegycmoTpeHHOM noanyHkTom 1 nyHkTa 1 ctatbn 1546 HacTosLero
Kopekca, npaBo Ha TEXHOMOMMKO AOIMKHO ObITb OTYYXKOEHO NuLy,
3aMHTEpEeCOBaHHOMY BO BHEAPEHMUN TEXHOMOMMM U obnaaatolemMy pearnbHbIMU
BO3MOXHOCTSIMU A1si ee BHEAPEHUsI, He3aMeAMMTENbHO MOCre Toro, Kak
Poccuiickast ®enepaums yTpatut HE06X0ANMOCTb COXPaHEHMS 3TUX MNpaB 3a



cobon.

2. OtuyxpaeHue Poccuiickon ®epepaumen nnm cybbektom Poccuiickon
depepauum npaBa Ha TEXHOMNOMMIO TPETLUM NULLAM OCYLLIECTBNSAETCS No 0bLemy
npaeBuIy BO3ME3AHO Mo pe3yrnbTaTam NPOBEAEHNSI KOHKypCa.

B cnyyae HEBO3MOXHOCTWN OTHYXAEHUA NpuHagnexatiero Poccumnckon
depepaunm nnu cybvekty Poccuiickon ®egepauum npaBa Ha TEXHOMOMMIO Ha
KOHKYPCHOW OCHOBE Takoe NpaBo nepegaeTcs no pesynbtataM NpoBeaeHus
ayKuMoHa.

Mopsagok npoBeaeHnst KOHKypca 1N aykLMoHa Ha oTyyxaeHne Poccuiickon
depnepauven nnu cybbektammn Poccuiickon Pefepaumm npasa Ha TEXHOMOMIO, a
Takke BO3MOXHbIE cryvyan 1 nopsaok nepegayun Poccuiickon ®enepaumet unm
cybbektamm Poccuiickon ®eanepaumm npaea Ha TexHornoruio 6e3 nposegeHus
KOHKypCa Unu aykLmMoHa onpeaensitoTcs 3aKkoHOM O nepefade TEXHOMOrmin.

3. MpeunmyLectTBeHHOE NpaBo Ha 3aknoyeHne ¢ Poccuiickon degepauuent unm
cybbekTom Poccuiickon Penepaumm gorosopa o npuobpeteHumn npasa Ha
TEXHOMOMM UMEET MPU NPOYNX PaBHbIX YCIOBUSX UCMOMNHUTENb, KOTOPLIM BbINo
OpraHn3oBaHO Co3aHue pe3ynbTaToB UHTEMMEKTYyanbHOW AeATENbHOCTH,
BXOASLLUX B COCTaB €ANHON TEXHOMOMUN.

Crtatbs 1548. Bo3HarpaxaeHue 3a NpaBoO Ha TEXHONOTUK

1. MpaBo Ha TexHoMNorMo NpegocTaBnsieTcst 6€3Bo03Me3AHO B Cry4vasx,
npeaycMOTPEHHbIX cTaTbeln 1544 n nyHktom 3 ctathn 1546 HacToswero Kogekca.

2. B cnyyasx, korga npaBo Ha TEXHOMOIMI0 OTYYXXAAeTCsi MO AOroOBOPY, B TOM
yucre no peaynbTaTam KOHKypca UM ayKUuMoHa, pa3Mep, yCroBusl U NopsifoK
BbINNaTbl BO3HArpaxaeHns 3a 3To NpaBo ONpeaensoTcs cornalleHneM CTOPOH.

3. B cnyyasx, koraa BHegpEeHUE TEXHOIOMMN UMEET BaXKHOE CoLMarnbHO-
3KOHOMUYECKOE 3HavYeHne nNnbo BakHoe 3HayeHue Ans 060pPOHbI Unu
6e3onacHocTn Poccuiickon Pegepaumm, a pasmep 3aTpaT Ha ee BHeapeHne
AenaeTt 9KOHOMUYECKN Hea(PEKTUBHBIM BO3ME3AHOE NpmobpeTeHne npasa Ha
TEXHONoruo, Nnepegaya npasa Ha Takyto TexHonoruno Poccuiickon ®egepauuen,
cybbekTom Poccuiickon Penepaumm nnm nHbiM npasoobnagarenem,
NonyYvBLLMMW COOTBETCTBYHOLLIEE NpaBo 6E3BO3ME3HO, TAKKE MOXET
ocyllecTBnsTbca 6e3B03mMe3aHo. Criyyaum, B KOTOPbIX A0ONycKaeTcst
0e3B0o3Me3gHasi nepeaaya npaBa Ha TEXHOMOIMIO, ONPeaensoTCs
MNpaButenscTBoM Poccuiickon Pegepaumn.

Crtatbs 1549. NpaBo Ha TexHONOru, NpUHaanexaiiee COBMeCTHO
HECKOJIbKUM nuuam

1. MNpaBo Ha TEXHOMNOrMI0, CO34aHHYI0 C NpMBNeYeHnemM B1ooKeTHbIX CPeACTB 1
CpPeACTB OpYrnx MHBECTOPOB, MOXET NpuHaanexaTe 0gQHOBPEMEHHO Poccuiickom
denepaunm, cyobekty Poccuiickon ®egepaumm, opyrmm nHBeCTopam npoekTa, B
pesyrnbTaTe OCYLLEeCTBNEHNS KOTOPOro CO34aHa TEXHOMOMMS, UCMOSTHUTENIO U
WHbIM MpaBoobnagaTensm.

2. Ecrm npaBo Ha TEXHOJIOTUIO NPUHAANEXUT HECKOJIbKUM NLam, OHU
OCyLLEeCTBNAKT 3TO NpaBoO COBMECTHO.

PacnopsipkeHne npaBoM Ha TEXHOMNOMMIO, NMPUHaANEeXaLmmMm COBMECTHO
HECKOJ1bKMM Innlam, ocyllecTBrideTcda UMun no O6UJ,€My cornacuio.

3. Caenka no pacropsikeHUIo MpaBoM Ha TEXHOMOMMI0, COBEpPLUEHHAs OOHUM U3
1L, KOTOPbIM COBMECTHO MPUHAONEXUT NPaBo Ha TEXHOMOMMIO, MOXKEeT ObiTb
npusHaHa HeaecTBUTENbHOM No TpeboBaHMIO OCTanbHbIX NpaBoobnaaaTenei
n3-3a OTCYTCTBMS Y N1LIA, COBEPLUMBLLENO CAENKY, HE0BX0ANMbIX NOSTHOMOYNIA B
cnydae, ecnu 6yaeT gokasaHo, YTo Apyrasi CTOpoHa CAENKM aHana unv 3aBegomMo
[omKkHa 6bina 3HaTb 06 OTCYTCTBUM 3TUX MONTHOMOUUIA.



4. loxogbl OT NCNOSb30BaHMSA TEXHOMOMMN, npaBo Ha KOTOPYK NpUHaONexXuT
COBMECTHO HECKOJ1bKUM npaaooGnauaTenﬂM, a TakXe OT pacnopaAXeHuna 3Tum
npaBOM pacnpenenarnTca Mmexay I'IpaBOO6J'Ia}J,aTeJ'IF|MVI no cornaweHnio Mexay
HUMW.

5. Ecnn 4acTb TEXHOMNOMN, NPaBO Ha KOTOPYHO NPUHAANEXUT HECKONbKMM nnLam,
MOXET MMEeTb CaMOCTOSITENIbHOE 3Ha4YeHne, cornalleHmeM Mexay
npaBoobnagaTensammn MoXeT ObITb onpeaeneHo, NpaBo Ha Kakyko YacTb
TEXHOIOMMM NPUHAANEXUT KaXKaoMy 13 npasoobnagarenen. Yactbe TexHonornm
MOXET UMETb CaMOCTOAITENBHOE 3HAYEHME, ECINIU OHA MOXET ObITb UCMOMNb30BaHa
HEe3aBMCUMO OT UHbIX YacTen 3TON TEXHOMNOIMN.

Kaxxabin 3 npaBoobnapgaTtenei Bnpase No CBOEMY YCMOTPEHMIO UCNONb30BaTb
COOTBETCTBYIOLLYIO YaCTb TEXHOIOMMM, UMEIOLLLYIO CAMOCTOSITENbHOE 3HaYeHve,
€CIN MHOE He NpeayCMOTPEHO cornalleHmem Mexay HumMu. Npu aTom npaeo Ha
TEXHOMOIMI0 B LIeNIOM, a Takke pacnopsiKeHue NpaBoM Ha Hee OCYLLEeCTBNAETCS
COBMECTHO BCeMu npasoobnagarensamu.

[oxoabl OT MCNOb30BaHNUst YacTy TEXHOMOMMM NOCTYNakT nuuy, obragatoLlemMy
NMpaBoOM Ha AaHHYH YacTb TEXHOMOMUN.

Crtatbs 1550. O6wme ycnoBma nepeaaym npaBa Ha TEXHONOIMMUIO

Ecnun nHoe He npegycMOTpeHo HacToAWwmMM Kogekcom unm apyrmm 3akoHOM,
nuuo, obnapgatoLee NpaBoM Ha TEXHOMOMMIO, MOXET M0 CBOEMY YCMOTPEHMIO
pacnopsixaTbCsi 3TUM NpaBoM NyTeM Nepefayn ero nNosIHOCTLI UMN YacTUYHO
ApYrMM nuLamM no AOroBopy Wiu No MHOW CAenke, B TOM YKcre No JoroBopy o6
OTYYXKOEHUW 3TOro Npasa, Mo NNLEH3MOHHOMY A0roBOpY NMMBO No MHOMY
[OroBOpY, CoAepKaLLeMy afieMeHTbl JoroBopa 06 OT4YYXAEeHWN Npasa unu
NMLEH3NOHHOro fOroBopa.

MpaBo Ha TexHoMorM nepegaeTcss O4HOBPEMEHHO B OTHOLLEHUN BCEX
pes3ynbTaToB MHTEMMEKTYyanbHOM AEATENBHOCTU, BXOASLLMX B COCTaB e4MHOM
TEeXHOMornM Kak eguHoe uenoe. Nepeaaya npae Ha oTAenNbHble pe3ynbTaThl U3
yncna ykasaHHbIX pe3ynbTaToB (Ha YacTb TEXHOMOMMKU) JOMyCcKaeTcs NyLlb B
cny4asx, Korga 4actb eANHON TEXHOIOMMN MOXET UMETb CaMOCTOATENTbHOE
3HayeHune B COOTBETCTBMM C NyHKTOM S cTatbn 1549 HacTosiwero Kogekca.

CrtaTbsa 1551. YcnoBus akcnopTa eANHOWN TEXHONOIrMU

1. EAMHaga TexHonormsa JosmkHa MMETb NPaKTU4EeCKoe NpUMeHeHue (BHeapeHune)
npenMyLLIeCTBEHHO Ha Tepputopun Poccuiickon ®egepauuu.

[1paBo Ha TEXHONOrMK MOXET NepeaaBaTbCs A5 UCMONb30BaHWUS e4UHON
TEXHOJIOMNMN Ha TeppUToOpUAX MHOCTPAHHbIX FOCydapcCTB C cornacua
rocyaapCTBEHHOro 3akasdnka nnm pacnopagurensa OroKETHBIX cpencTse B
COOTBETCTBUM C 3aKOHOAATENBCTBOM O BHELLUHE3KOHOMUYECKON AeATENBHOCTH.

2. Cpenku, npegycmaTtpuBaloLLme NCnonb3oBaHne eaMHON TEXHONOMK 3a
npegenamu Poccuiickon ®egepauun, nognexat rocygapCTBEHHON pernctpauum
B peeparnibHOM opraHe UCMONHUTENBHOM BMACTU NO MHTENNEKTyarnsHON
COBCTBEHHOCTW.

HecobnoaeHne TpeboBaHus 0 rocyfapCTBeHHOWM perucTpaLmm Caenku BreYeT ee
HeOenCcTBUTENBHOCTb.

Mpe3ngeHT Poccunckon ®epepauumn
B. MyTtuH



